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GENERAL  PREFACE. 

The  present  volume  has  grown  from  an  interest  in  The 
Ring  and  the  Book,  originating  years  ago  in  the  instruction  of 
Professor  Hiram  Corson.  Under  his  direction  I  undertook  a 
more  intensive  study  of  the  spiritual  significance  of  the  poem, 
and  embodied  the  result  in  my  thesis  for  the  doctorate,  printed 
in  1894.  The  throbbing  reality  of  the  Franceschini  tragedy 
in  the  poem  raised  persistent  questioning.  How  far  was  it 
historical  fact,  how  far  the  imagination  of  the  poet?  What 
were  the  contents  of  the  book,  so  vividly  described  by  the 
poet?  Fleeting  glimpses  of  the  volume  in  two  subsequent 
visits  to  England  only  served  to  strengthen  my  purpose  to 
know  Browning's  Book  in  detail.  Later  on,  by  the  courtesy 
of  Balliol  College,  I  was  accorded  the  privilege  of  free  access 
to  the  poet's  treasure-trove.  The  significance  of  the  mastery 
of  Robert  Browning  and  the  vital  humanity  of  his  great  work 
have  grown  upon  me  with  each  year  of  this  study.  I  trust 
that  this  volume  may  have  something  of  the  same  effect  upon 
others,  and  I  feel  that  it  is  an  important  document  in  any 
future  elaboration  of  the  theory  of  creative  genius  in  literature. 

When  it  became  apparent  that  the  work,  if  published 
with  due  completeness,  must  be  issued  by  a  subsidized  press, 
I  turned  to  the  Carnegie  Institution  of  Washington.  The 
generous  interest  of  its  officers  has  enabled  me  to  plan  and 
execute  the  work  without  abridgment,  and  I  am  indebted  to 
them  for  unceasing  courtesies  and  assistance  in  bringing  the 
book  to  its  present  issue. 

As  the  book  might  be  approached  from  various  points  of 
view,  my  purpose  in  publishing  should  be  definitely  stated. 
It  is  not  to  present  a  study  of  medieval  criminal  jurisprudence, 
though  I  have  reason  to  believe  that  the  book  contains  much 
to  repay  a  student  in  this  field  ;  I  have  accordingly  left  without 
explanation  all  matters  of  this  nature.  Nor  is  the  purpose  to 
elucidate  the  fact  of  the  Franceschini  murder  as  a  matter  of 
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history;  for  the  crime,  as  history,  is  of  little  value,  and  evidence 
in  the  case  is  but  fragmentary.  Stricter  search  of  the  archives 
in  Arezzo  and  Rome  than  Browning  could  make  might  reveal 
further  facts,  but  could  not  forward  the  purpose  of  the  present 
volume.  Nor  is  the  purpose  linguistic — to  study  the  crabbed 
Latinity  and  the  colloquial  Italian  of  the  volume.  I  have 
therefore  felt  that  no  glossary  was  needed,  and  have  omitted 
etymological  and  philological  annotation.  Nor  is  the  purpose 
to  make  a  literary  study  of  The  Ring  and  the  Book.  Much  that 
is  most  interesting  and  most  vital  in  the  poem  has  necessarily 
been  excluded.  Still  further,  although  this  volume  is  a 
source-study  it  does  not  present  a  theory  of  sources  or  a  study 
of  the  more  general  aspects  of  the  play  of  creative  mind  upon 
raw  material.  Certain  obiter  dicta  of  this  kind  have  found 
natural  place  in  the  essay,  but  I  have  felt  that  there  was  no 
place  for  a  full  discussion  of  the  general  theory  of  sources. 

But  the  present  work  has  been  designed  primarily  to  place 
side  by  side  the  crude  raw  material  of  the  Old  Yellow  Book 
and  the  completed  art-product,  The  Ring  and  the  Book,  in  illus- 
tration of  the  play  of  the  creative  mind  of  Robert  Browning 
in  this  stupendous  work  of  imagination — one  of  the  most 
potent  and  masterful  creative  undertakings  in  English  poetry 
since  Shakespeare.  Whatever  makes  clearer  Browning's  use 
of  his  material  has  had  a  place  in  the  editing  of  the  volume. 
All  else  is  purely  subsidiary,  if  not  extraneous.  The  final  out- 
come, it  is  hoped,  will  be  to  set  in  a  truer  light  the  mastership 
of  Browning. 

The  plan  of  the  volume  has  grown  deliberately  from  the 
material  before  the  editor,  in  his  endeavor  to  present  fully  this 
extensive  poem  side  by  side  with  its  equally  extensive  source- 
book, and  yet  to  keep  the  volume  as  lucid  and  as  easily  usable 
as  possible. 

Of  first  importance  is  the  reproduction  of  the  Book  itself, 
to  secure  the  scholarly  world  against  the  possible  destruction 
of  the  unique  copy  in  the  library  of  Balliol  College.  Photo- 
reproduction  was  determined  upon  as  most  accurate  and  most 
interesting,  even  though  it  displayed  the  numerous  typo- 
graphical faults  of  the  original.    Certain  defects  due  to  creases 
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in  the  pages  of  the  Book  had  to  be  cut  in  by  hand;  these  are 
in  no  case  conjectural  emendations,  but  are  corrections  of  a 
mechanical  fault  in  the  old  pages.  The  old  ink  leaf-number- 
ings  in  the  upper  right-hand  corner  have  been  clipped  in 
photographing  and  are  supplanted  by  the  more  convenient 
page-numberings  in  Roman  at  the  bottom  of  the  page. 

A  full  translation  is  then  included  as  a  matter  of  con- 
venience, and  its  principles  are  more  fully  set  forth  in  a 
separate  translator's  preface. 

After  these  two,  follows  an  essay  for  the  general  reader 
and  student,  who  wishes  the  whole  study  gathered  together 
in  readable  form.  It  is  the  chief  portion  of  the  Book  for 
many  a  reader  of  the  poem  and  is  therefore  made  the  fuller  in 
its  scope.  On  the  other  hand,  the  writer  has  tried  to  restrict 
himself  to  his  own  limited  aspect  of  the  work  in  hand,  barring 
himself  from  many  an  inviting  line  of  thought  concerning 
other  phases  of  the  masterpiece. 

The  question  of  annotation  was  one  of  the  most  important 
in  the  volume,  because  of  the  intricacy  and  extensiveness  of 
the  cross-referencing  from  such  a  poem  to  such  a  book;  for 
any  given  fact  may  be  repeated  a  score  of  times  in  book  and 
poem.  It  therefore  seemed  best  to  gather  all  the  annotations 
in  a  corpus  of  topical  notes  and  to  refer  thereto  by  superior 
figures.  To  the  casual  reader  the  annotation  may  at  points 
seem  trivial,  but  the  important  truth  of  the  study  often  finds 
best  illustration  in  a  multitude  of  such  petty  details.  The 
subdivision  of  a  larger  subject  among  many  notes  has  often 
been  necessitated  by  the  plan  of  cross-referencing;  and  the 
disadvantages  therein  are  overcome  by  arranging  the  notes  in 
groups,  so  that  all  annotations  on  the  same  or  kindred  subjects 
will  fall  together  as  far  as  possible.  The  use  of  these  notes 
has  been  facilitated  by  the  line  and  subject  indexes  subjoined. 

In  the  course  of  so  protracted  a  study,  I  must  acknowledge 
many  a  helping  hand.  To  my  master.  Professor  Hiram  Corson 
of  the  Cornell  University,  I  owe  not  merely  my  original 
interest  in  the  poem,  but  many  years  of  subsequent  counsel 
and  support.  The  officers  of  Balliol  College  have  never  stinted 
their  endeavor  to  assist  me  in  making  my  work  as  complete  as 

(s) 


possible.  Professors  Joseph  S.  Shefloe,  Hans  Froelicher,  and 
William  H.  Hopkins  of  my  own  institution,  Professor  Eustace 
Shaw  of  Johns  Hopkins  University,  and  Professor  Edwin  Post 
of  DePauw  University  have  afforded  me  invaluable  counsel  in 
my  labor  of  translation.  The  officers  of  the  Peabody  Library 
of  Baltimore  have  aided  me  at  every  point  with  the  treasures 
of  that  institution.  I  must  also  acknowledge  the  personal 
interest  and  encouragement  of  President  D.  C.  Oilman  and 
Professor  J.  W.  Bright. 

Charles  W.  Hodell. 

The  Woman's  College  of  Baltimore, 
March  20,  1908. 
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Painted  by  R.  Barrett  Browning  in  1883.  The  Poet  holds  the  Old 
Yellow  Book  in  his  hand,  and  is  clad  in  his  robes  as  honorary  fellow.'^^ 
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Kirkup  and  pasted  on  the  front  inside  cover  of  the  Old  Yellow  Book. 
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before  the  execution  of  the  Murderer.  Bought  among  a  bundle  of 
miscellaneous  papers  in  London,  and  sent  by  the  finder  to  the  Poet.*^ 

The  Death  Record  of  Pompilia  in  the  register  of  San  Lorenzo  in  Lucina.^* 


(7) 


The  Old  Yellow  Book. 


Do  you  see  this  square  old  yellow  Book,  I  toss 
r  the  air,  and  catch  again,  and  twirl  about 
By  the  crumpled  vellum  covers, — pure  crude  fact 
Secreted  from  man's  life  when  hearts  beat  hard, 

And  brains,  high-blooded,  ticked  two  centuries  since? 

*  *  * 

Small-quarto  size,  part  print  part  manuscript: 
A  book  in  shape  but,  really,  pure  crude  fact 

*  *  * 

Give  it  me  back !    The  thing's  restorative 
r  the  touch  and  sight. 

*  *  * 

Here  is  it  all  i'  the  book  at  last,  as  first 

There  it  was  all  i'  the  heads  and  hearts  of  Rome 

*  *  * 

truth  thus  grasped  and  gained, — 
The  book  was  shut  and  done  with  and  laid  by 


The  unique  collection  of  pamphlets,  which  Browning 
called  the  "  old  yellow  book,"  now  rests  in  Balliol  College 
Library,  Oxford.  This  first  reproduction  of  it  has  been 
made  by  the  Columbia  Planograph  Company  of  Wash- 
ington from  photographic  plates  taken  by  the  Clarendon 
Press,  Oxford. 
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Romana  Homicidiorum. 
lllr .  &:  Rcu."^  Dne .  N  ^£u,  ^^ 

nus  Guido  FcanciTchini  nobili  geneie  orcus  Francifcs  Poin- 
pili>>  qu^oi  Pecros  >  &  Violances  Coniuges  eorum  e^Tefiliam 
cfiain  in  cminenti  DignfcaceconftitutoafTerueranrs  Sc  btcai 
tempore  addu^a  Arecfuin  Viri  P.icri3Jn  viia  cum  eius  Pfeudo 
Genitoribus  cohibita  fuic  liberiorem  viram  ducere,  quamuls 
prsEcexcii  ftL-riIicaci<;  inuifamfuifTe  commenca  ficjvt  non  obfcu- 
redepromiciir  ex  eius  depolicionc  i,i  Proci-ffu  fugs  i  argrefe- 
rentihus  ipfa  %  &  Coniugibus  affuerani  viuendt  Libertareou* 
fibi  denegari ,  indillarunC  VQe\\x,yt  conqucrerecur  coriaL« 
Rcuercndiinmo  Epifcopo  >quo'.i  iibi  fuerac  propinaeum  Ve- 
nenum  a  Leuiro>  8<  in  iCta  difccfTusConiugutn  >  qui  ad  Vr- 
beui  reuerfuri  erant,  deterriaia  fuafione  infuffurarunc ,  imo 
in  vina  obedienciaf  pra?cepcruac,  vt  proprium  Viruoi  occide- 
rec  yCognatuui)  ^  focrutn  Vencnoperderct,  &  Oomum  m* 
ccndioconflagraret ,  ac  ex  inde  (  poft  tamen  eorum  diktf- 
fuxn  ,  ne  vidercatur  maluai  dediHe  Con^iium)  ope  A/nafij 
cligcndimsdicacamfugafD  verfus  ^rbem  adefFeduixi  perdu- 
<ec« ,  vt  en  vna  ex  eius  £pi(|olt4  in  eodeco  ProccflTu  cJarc 
eiicitur. 

Domuroreuerfi  falfi  CenitoreSsdecIara&do  FraQcircam  notu 
fuiHTeab  eis  geniraoi » fed  coacepcam  ex  incerco  parre  per  vi- 
liffiinam  Lotiicem  ,in(licuerunr  ludicium coram  A.C  Tho. 
Knacofuperaullicace  conflicutionis  Ootis . 

Oecrefcente  in  dies  chiricace  Francifcae  in  eiu  s  Virum  9  &  an- 
gente  fe  Amore  ia  quemdaoi  EccIeHaflicucn  >  Res  eo  perdu- 
da  eft>  vtttaciita  nodie>  qui  focnno  Vir  oppriTnebitur  ,  vci-* 
Dim  non  data  opera  >  &  medicanineexrerno  non  procurarpi 
fugam  6  Dooio  Viri  qoq  fine  pascuniarum  furco  1  he  In  focie- 
tacc  eiufdem  Amafij  Romam  pctcndo  aggreffafitj  maeftifli- 
mo  Viro  infequence  non  procul  ab  Vrbe  fuic  carcerata  >  con- 
Oruif^oque  interim  ProcciTu  >  Ama/ius  pro  AduUerio  fuic  io^ 
Ciuitare  Vetuia  relegatus,  &  ipia  in  Conreruatorio  depofica, 
fed  vrgence  Vcero  prjegnance  ad  Domum  Petri  >  &  Violantis 
re^f e(7a  partum «  vtinam  non  conceptual  Aduiceriao  coitu  » 
enix«)efl,quod  vcrecundiain  >  &  dolorem  auxic  in  viro>  Sc  ira 
A  diik 
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dill  excitauade6percreuiC)VCvndi'queammi(ro  honore  apud 
probos  viros  in  ludibriutn  digico  oftenderecur  j  prxcipue  iaj 
patriai  vbiingcnuishominibus  fummopere  cordi  eft  bona.* 
apxiftimatioi  Quo  circa  Ira  in  furoretn  j  dolor  in  defperatio- 
neoi  ita  infslicem  virum  adegerunc  ^  vc  Tatkis  duccns  mori  > 
quacn  inter  honeftos  ignominiose  viueres  obcxcaca  mento 
iter  arripuit  ad  Vrbeoi  quatuor  focl/s  feptus  >  &  nodle  fecun- 
da  iabentis  mentis  lanuarij  fpeciedaodi  litterao)  AmaHj  Re- 
Icgatiproperaflfepraetcndituradillorum  Domumj  cuius  la- 
nuapaUfadaad  nomen  Relegati  j  iugulaife  Violanteoi)  & 
PetruiDs  &  confodiflfe  Francifcam  tot  vulneribus,  vc  po{l  pau- 
cos  dies  obieric  • 

Eadem  defperatione  durante  iQii}>rouidusj&  hsbes  animus  mo- 
dum  fe  in cutum  ponendi  noa  fuggefHc  s  ied  ijfdeni  Homini« 
bus  ftipatus  per  viam  conrMiaremce<5lo  tramitead  patrianu 
reuerfuriis  in  ftragolo  quiefcens  in  quadam  Caupona  ab  in- 
fequentibus  Birruarijs  cum  (oci'is  carcecatus remaonc - 

Magnum  quidem  facinus>  kd  maximopere  commiferandunoL*  > 
&  excufationedigniifimun»)  cui  fxucriflRmx  leges  iodulgent> 
&  mitifTime  fe  gcrunc  erga  Maritos  noram  f nfamia*  delentes 
fanguine  adulrerarumVxoruoi  LSi  Adulttrium  cum  incdfiu  3S 
%Jmperat0ret ff.  adUg.lul.  de  /idulter.l.  Maritq  i^.ff.eod.  Ug, 
Gracchus  Cefd.leg,  i.  §.  Fi/t.^.4d leg.Cortifi.efe Svtar,l,Si quit  i» 
gram  3.  S.S«  tiime»  Maritusff.ad  Syllan.  clar.§.  Homictdiam^ 
KUW'^g.Qiurh,  copf.SS,  aum.g^BfrlUh.pra^,  concluf.  §.4.f<?«- 
claf,  2  'J. num.  1 5  j.  QahalU  refiL  crim^  caf,^  00.  »ttm,%,  FartMcc, 

Quod  idem  fancitum  fuerac  in  legibos  Athxnieo(>um  t  &  folo* 
nis  )  hoc  ed  fapieotifsimorum  Lcgislatorum  3  &  quod  magis 
eft  in  illo  rudi  fasculo  Romuli  leg*  15*  ibi  ~  Adklterif  conuu 
clam  vir ,  ^  Cognati  vti  voiettt  neca/ftt  —  vtrctertibi  Bal- 
4aw»  Piccard*ia  §.Uem  lex  lulia  de  Admlttr^s  num*  5.  Inftif,  de 
fublicdudic,  9>L  CimWnet'm  ItgUus  iz.Ta^uU,  vt  tcUttAul, 
GelU  noci.  A6i»  lib.  10,  cap*  2^.TiraquelL  ad  leg*  Ccnnuh,  i  j, 
nnm.i'i.Couar,  in  Epittm,  Decretal, Isi^.^.fart.z, cap. j,$.y,  im 
princ.&  num.1,  i  Ame[tnadepotefi*infe  ipfum  cap.i^.  num.ii* 
in  fin.  3  Matthati*  de  re  cfim,  cgntrou*  1  i.fmmJ8» 

Et  prafmiffb  non  poffe  dobiiari  de  Adulterio  Vxcriss  nedunu 
ex  fuga  flrotiltanea  cum  AmaHo  per  loagum  tramjtem  conti- 
nuaca  j  Uimin,  luv.  conf.  274.  num.  3 1.  Menocchtcenf.  3 1  *  «>«« 
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mera 22.  Tarlnacc.  qua/i,i^6*  ntint.iB^.  OufJe  lndic» pan*  3* 
fdf/>.7.»aw.2  7. 

Ex  licrcris  AmatorJjs  muiuo  mifsis  ?  quae  fine  naufea  in  Procef- 
fu  fugs  legi  non  pofTunt  Hofiieff.inctTip^PntKrea  nnw.'$»%)(rfM 
AdminkuUs  ,  &  ihi  lo:  Andr.num  /^.Aficharan.fium.'^.de  Te/ii* 
but ,  Varif  conf')/\tnum.6^.lib./{,  Rimifi.ltt».  dt^d  copf.tTi^.nU' 
mero  g . Varinacc.dWa  qu^ft .1^6. num. 1 1 6. Cruf.  de Indfc,  di&a, 
fart.i'cap.'J.num.j. 

ExIngrefTu  eiufdcai  Amafii  Clandefliiio  in  Domuai  ciufjcai-. 
tempore  furpc^oi»  Procef.fuga  107  (^  feq.^Grat.cofif.'^o*  aote 
numitumfrimum ,  (^  t»um,^.lih.2.Crst.co»f,^  ij.wowj  J.  verf» 
Idem  de^onhM'Bapu'Berrett.coKf  1 68 ^nam  p^&ftqq  & pum»  4* 
Btirfatt,conf.6g.Kttmy()<.UQt,iiHcrfdtcif^g^,>Juf».'j.part.l* 
Exofculisin  cadcmfngaiirpidfs/^/.ioo.iuxta  iilud, 
Vifus^  ^  aUoquiufn  >  tacius  ^  pofi  ofculafaBum  . 
&  probant  Ahb-tn  cap.Tertiolgct  tiitm,^.verf,vel ip/am  ffculav' 
tern  eatra.  de prafumpuHoftien.in didfi cap.Prjgterea  nttm.'^.verf, 
De  Admi»ieulis  etiam  extra  de  Te^i,^  ibi  lo:  Avdr.  tttm,^, 
Aacharan.num.^.AntM  Butr.nftm.^,adfin%  verf.  Al»iinicula^ 
autem* 

Ex  condormitione  in  eadem  Cauponee  cella  49  Parif.conf.xSQ 
num,6o,lih./^.verf,  (jr  'Vlterius  opti(0^ I ofeph,  FomaneUa  confiL 
crimJiuerf.g-j  num.zgdth.z.in  paruis  >  SocciaAun.couf,  1 2. »«- 
pitro  iB.Ub.i.loiBaptifta  IBerrett.di^o cotif.iSZ.numAtn  fin,  ^ 
nam,  \  i.Menccch^de  Prafump.Pr^fumpt./^i  .num,  11. 

ScdciiamexSententialudicisjquicondamnauic  Amafium  pro 
cogoitione  Carnali  ipfius?  quaenotorinin  inducitCa^.  v^- 
Jira  de  cohahiti  Cleric .  &  Mulier  up^fin*  tit.  eod.  (^  w  tcrminis 
v'u.  decif.  297.  num.  12.  ^  i^.lib>  i. 

VJtra  quod  hicnoQ  agiturdcprobatione  Adulterii  ad  irrogin- 
dam  Pffnam  ,  fed  ad  cfiPedum  cxcufan'li  Occifotem  ,  6c  ad 
illiuf  defenfionenj ,  quo  cafu  leuiores  probationes  exhubera- 
rcnc  vt  monec Math£u,  de  t9  Crimht.  d.  Controu.  1 1«  num.  2  j. 

Quibus  pra?habitis  non  obftac  aliqucrucn  opinio  affercntiu«n-» 
noncffecxcorabilem  Maricuo)  a  PapnaordinaiU  occidcntecn 
Vxorem  Adulreram  ex  intcrual!o,exquo  prardi^a  luia  lo- 
quurtcurdc  Vxorcreperrain  flagicio>  &  ficioconcinenti  pro- 
indc  non  debcnt  extendi  ad  Vxoricidiuii  ex  intcruallo  pa- 
traiuro  >cx  quo  non  dcbeant  relaxari  hab^na?  homimbus  ad> 
delmqucndum  ,  &  ad  fibi  lus  dicendum  Parinacc.  que  p.  1 2  i. 
A     2  nufn  , 
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num,  1 18.  Domhuf  RainaL  in  fats  ohftr*  Crim.  cap,  i.  §.  4.  «*• 
1 S  6.  <^  cap»  7.  in  Rubr.ffum,  117 

Namptjetcrquamquod  Farinauius  non  ffrmat  Concloffoncnt 
fed  fljmls  dubiutn  fe  prxbet  ibi .-firi  apndme  eftvulde  dubtiu» 
fiam  pro  miiigzi  tone  Pan  a  Caufahoopris -,  &  iufius  dolor  y/jui 
JtrnperCorprdmit »  muUumJiringit  —  qux  verba  in  nodro  pro* 
po^cobene  ponderat  Matlhjin, de re  Crimh.  Controu*  t a.  /uB 
num,  12.  &  infuper  concluduot  t^m  Faruiacdusy  qu^m  Z)<»o»/- 
titts  Raimaldfis  Parnam  polTemoderari'confuIto  Principe. 

Adueni  humiKter  fupplico .  quod  praedida  lura,  qu»  vidcntur 
Kquiie  Repericionem  in  fragaoci,  vcaJiqui  opinati  funtt  id 
non  Aatuuut  ad  escufandum  Maritum  motum  ad  occidcndom 
ex  repetino  Ira?  iiDpctu,&  inconfulto  ilUus  calorcjfed  ne  qua- 
libft  fufpicionc  Adulterii  pleriimque  vana  ad  occidenduriu* 
irruant  Vxores  fepe  innocences .  proinde  depraihenfio  in  Cri- 
mincaleglbus  rcquifita  ooqrefertur,  nccintclligiturdcrcpc- 
licioncinadlu  Turpicudinis.  fed  refertur  ad  probationem^ 
Aduiceriijoe  leuibus  rufpicionibus  Vxor,tradatur  vlcimo  fup- 
piicio  9  vbi  tameo  non  eft  dubitabile  Adulreriuna  ,  ad  cuitan- 
dam  maximamP^ndm  nullum  difcrioien  reperitur  inter  occi- 
denrem  ineoiit!nentJ&  ex  intCTUSiUOiVt  in punSa  Daade  ex 
gra.vidcfi,  Confult.  g'j.  num.iy, 

C^uetles  enim  Vxorjit  de  Adulterlo  comiSia  ,  velfit  Adulters  ma* 
tfififla  tfemper  diciturin  Crimine  diprdhenfa  Glos.in  cap*  ex 
litterarum  ^.de  ep  qui  dux.in  Matrim^quapoU.per  Adult.iu  verb* 
dfprahcnfamihi  -Idefi  canui^atf  fffla  enim  deprabenfiononfuffi' 
terftad  hoc  »  vtffpararetur  ,  licet  fuffitiat  ad  infamiam  -  Glof. 
in  /.  i,fuh  verba  deprdbenjui  C.  'uhi  Senat.  velClarif.  Bartol, 
in  l,i,num,\.C.de  Petit,  Bfirt-fMat.lih.io*  loJeVlat.ittRtt. 
brie,  Ceod.  nam.  i,  Caball.  Re/ol.Crim  d.  Caf  300.  uum,  26, 
£ertazz>ffL  C&afiLCrim*  42.  num,  10.  Mattheu.  de  Re  Crim,  d, 
Centroa.  i^,num,  ^,optime  Sanfelix,  decifi  3  7.  nu,^  u  &  fiqq^ 
de  Vxoreconui^a  loquitur^.  IfX'Bo^iuii. 

E(  in  rei  vcricate  rationes  addu^a!  per  feiflantes  concrariam  opi* 
nionem  (unc  nimis  debilesi  Homieidium  cintn  ex  caufa  Ho- 
noris comtniflumqtionercunquc  comniittacur>  Temper  dicicur 
incontinent]  commifTun),  quia  honoris  Isfio  femper  ante  ecu. 
los  redet,&  a(7idi]is,ac  incefTantibus  (iimulis  pra^oiendos ad 
fuireparationemrollicicaC)  &  impellic  Giurb,  co/tf  Z6»  num, 

18. 
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i8*d'l9'  BAlthaf.  de  AngeUift  Ad^it.ad  Giz.zareL  decif,  t8. 
num.  5.  Prat.Refi^fif.  Crtm,  25.  num*  5.  fnjia.  Sanftlix,  d,dem 

Relnacio  Habaenarum  Mantis  ad  fibi  ius  diceoduui  cfTec  folu* 
modoronHdcrabilis  >  fi  adhuc  vigercc  lex  Repudii>  hoc  eniin 
cafu  Qon  cifier  permicrcnduni  Mantis  ius  Abi  diccrc  pro  repa* 
rattone  fui  honoris,  namaliaVia  fatisflbi  confulcuro  effec 
faculCate  fcilicet  dimirtendi>S;  rrpudiandi  V-vorem  pollutam 
&  0c  t^aufam  TurpitudioiS)  imd  ipHiin  ignominiam  procal*  a 
fe  abiicre  poffcntjAc  poftqu^m  Diuina  fauente  gratia  gcnti- 
lis  Csecitas  diminata  efl  >  9i  agnitnm  fuit  Matrimonium  efle 
perpctuutTT,  &  indi^oluibilci  iunt  miferatione  digninfimiiqui 
preciufk  (ibi  omni  alia  via, honori  fua iitando Crtiore  Adul* 
terarum  Vxoruito  maculas  dctcrgunt  P«r.  Erod*  Ker*  ludicatm 
lib,  8.  ///.  I*  de  AdMlter,  tap,  I.  vbi  poftquam  de  huiufmodi  re 
differuit  iuxra  normam  Juris  RoaianoruiR  ia  fine  addir  ibi  Spe 
tnim  fuhlamfttundi  Matrimonii^  ^uamdiu  Adulter  a  /Uprrfles 
eriti  durius  dxifimamus  iuftiJjSmtim  delorem  ni/i  tanto  temport 
txtinguiiJtaque  qui  Diuorlia  non  terminatur  termittatar  Homici 
dicfit{ipqmt  Augujiittus)  ejuffdncn  licet  i  vtliceatt  hoc  cdvti 
aiteraducatur  j  altera  occtdatur' 

Fateor  efTe  laudabile  refrenare  Maritoru  Audaciant)  ne  io  pro- 
pria Oufa  ius  /ibi  dicantjquia  po/Tunt  decipi ,  fed  laudabi* 
lifts  prcfe^o  eflfet  cohibere  *alacitatcm  Vxoribus;li  cnim  mo- 
dcftd  fe  gcrcrcnt » &  honefie  viucrenc ,  non  ?cique  Viros  im* 
pcilercnt  ad  huiufmodi  feredixcrim  nccefTaria  facinora  »  ac- 
que  ncgare  poffuinus  ex  ignonjioia  Adukcrto  illata  non  cxaf- 
perari  i  Vefancs  rcddi  >  &  iufti^mum  dolorcm  in  corde  exci- 
tari  9  qui  omoem  aliumlTne  comparationc  pra?cellitt  maio- 
rem  proindccommifcrationem  oieretur  luxta  illudSityrici, 

Exigie  ifle  OoUrplus  quam  lex  Vila  Dolori 
coFtcejJjt* 
Qnod  bene  agnouit  Papitfiaaus  inU  Ji Adulteriunicutnint£flu  ^. 
Jmperatcres  Jf.  ad  I.  Ul.  de  adulter,,  ibi  -  Cum  Jit  diffeiUimum 
iujium  dolorem  temperate  l,Grac(but  Cod.  eod.  Ex  quibus  Do- 
lores inferunt  iuflum  dolorcm  Idcnire  pa?nam  eciam  in  prr- 
ineditatis  facinvribus,  quia  iuHus  dolor  non  fac'ie  refedit , 
nee  tracllu  temporis  vires  ammittir,  fed  /icut  Infamia  alpduo 
corpuogits  &  quo  duratlofamia  ipfedurac ,  imoaugetur 
A    3  Affiiif* 
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Afpii.fuper  Oh/fu.  R^^«.  Neajf.  lib.  $,  depdna.  Vxerum  tiLj 
adulterio  Rub.  j^O.num.  t.in  fiu»^  nu/n,  2.  Facchin.csof,  56. 
num.  18.  lih,  i.CahalL  refoi  crim.  d.  Caf.^Qo.  nam,  66, 

E6  iotenfius  impellic  >  quo  magis  iiapune  ?  vt  ita  dicafn ,  Vxo« 
res  matrioionia  fedant ,  &  tocius  Domus  honorcm  coinquj- 
aants  Antiquo  tempore,  vigente/«'|^  luda  Vxores  marJtaltcj 
Thalamum  fjedantes  vhimum  fuppJjcium  fublbdnr  Utfuam- 
msl(t»  i.  C.  ad  kg  ]ul.  de  adulter^  L  tranfigtreQ  detranfAci, 
§.  item  lex  luUa  de  adulter p  Inllit.de  public,  iudit.  Prout  sa- 
ciiufli  fucrat  inSacrisLitteris,  Vxofesenim  adultery lapi- 
dibus  obruebantar  Gsnef^, csp.^B.  Leitit. cap.io.  ver/,io,Diti' 
fhrosomh  cap.  2  j.  verf.i  ? .  Ex^cahiel.  capt 1 6. 

Solatium  ex  publics  vJndi<5tifoinprum  redabatdolorem  »  infa- 
mtam  delcbat,  &  primau^Ubcftati  Coaiux  reftirutus ,  noua 
fedhoncfia  indo(Sa  Vxore ,  iodecore  filios  forcipiebar;  Ac 
modo,mala  noftra  tempeftirejohdeplorabiiera  iceierisfrc- 
queniiarovbique  locorum  cbfoleto  Sacrarum  Lcguni  rsgore, 
chm  agatur  mitiflfime  conrra  Vxores  turpiter  viiicnres  ,infa?« 
liciffioia  effet  Maritorum  condino,(jaue  yiucndum  eOetpcr- 
pciud  cum  infamla*  aut  illius  abolitio,  moffc  V«ori«  media- 
te ,  expianda  eflet  vltiico  fapplicio,  vtbcne  confiderat  ^at' 
thdu,de  re  Crim.  d.  contrsH.  12.  nuftj,  27. 

Qoocirc^  vbi  queritufi  vfi  Marirus  toraiiccrimpunls  euadatytUC 
rcqujricur ,  quod  Vxor  occidafur  in  a^is  rurpitudints  reperta 
ac  vbi  qua^flio  fir?  ao  Msritus  Vxoricidacaufa  honoris  tmpul- 
fas  mitius  puniatur,  aihi!  inreref^)  ^ti  incootinentii  vcl  ex  in* 
reruaiio  coniugeos  occidat)  Maitha».  de  Re  Crim.d.  ccntrou, 
It,  nam  \6» 

Nee  talis  Scntentia  caret  fondamento  in  ipfo  lure  Ouili  Ro- 
manorum  ,  Mariiantu  enim  in  I.  Diuus  Adrianits ff.ad L  Pom- 
pe. de Parricid, iffcr'itP^trsm i  qu!  Filium  in  vcnationeneca- 
caoerat  exquo  noucfcam  pollqerac  adulrerio ,  fuiffe  depor- 
tatiim  ,  nee  tamen  ilium  repcriac  in  ipfo  flsgit/o  » kdiru 
venationc,  hoceft  interuenfentibu$a(:iibusamifici«»  difiG- 
muiata  injuria  proinddfuir  puniras,  fed  extra  ordmemtquia 
non  lure  Patris ,  fed  pocius  more  Latronis  Hiiom  interfecic  a 
vnde  dcrumcrc  poffumus  non  fuiffc  punibilem  occifioneato, 
fed  occifionis  mod  u  m,  que  mad  mod  um  deduciojusrjr  Banoh 
ibi ,  ^  Cuiac,  in ff  tit.  40,  mm.  5.  i»  Addit,  lift.E.  opcimd  DC' 
mn. tra&at, Crtmiit. lib, $. cap.  8. nttm, 1 1. Bertazx^ttlconlilio 
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^^6.t,iim.  18.  Vdrwac.conf.  66,  num,  $.  Donctnu,  con/nit,  gj, 
num*  5. 
Praeterea  eft  coufiderarione  dfgniflimum  ,  quod  pro  tucela  fui 
corporis  impune  licet  Aduerfariuni  occidcrc,  Ted  inconcine- 
li,  &  in  ipfo  z^u  aggrcffionis ,  non  autem  ex  fnferuaUo,  quia 
per  Of cifionem  Occiforis  noo  rfparatiir  vica  iilius>qui  ab  ipfo 
occifus  eft ,  proinde  quidqoid  \>o(i  prjmum  bomic idium  fc- 
quicorj  tendit  advindidam  icgibus  cxoram,&odioram,qufa 
quoquo  modo  la?difur  IunTdf<Si5  ludici ,  aufcrendofaculta- 
tcoi  puplice  vindicandi  homicidium  ,  fed  fi  per  morten}  ho- 
micide poftcEin  vitam  rcuocariocciros  ab  eo,  non  puro  cfte 
dubitabilc  ,quin  Ilcerctcui/ibetdi(^um  interfeaorcm  inrcr- 
ficcre,  quia  non  efTcc  v!tio ,  fed  mcra  dcfcn^o  teodenj  ad  re- 
cuperaiionem  Vita?  adempta? ;  At  vbi  fucnus  inoffenfione,  & 
iniorianon  tangerf  Perfonam  Iniuriati»  fTcuti  permi^om  eft 
furtum  paffo  occiderc  furem  pro  recuperandis bonis  ablaris> 
ctiain  ex  intcruallo  ,  queries  prailufa  /it  omnis  alia  via  iJJa_. 
recupcrandiFdr//7rff.^»rfy?.  ii'y  vum.216,  Ira  parifoioairer 
omni  tempore  perroitti  debet  ofknfo  in  foa exifiimjtionc  oc- 
cidcrc Iniuriantcm ,  nam  non  dicitur  vlcifci  iniuriair,rcd  rc- 
farc  ire  honorem  Toum  labefa<5iaium,  qui  nullo  alio  modo  re- 
parari  porcft  ,  vt  ratiocinarur  Donden.  d.  (onfnlt^gj,  num.  1 5. 
^  It.  d^  idem  fentit  Sanfdlic,  d.  d^if,  ^ij,  nam*  47.  ad  ^^. 

VJtra  quod  ,  vt  d\Y\t  quando  agitur  dc  defenfione  vita? »  agirur 
de  a^u  inftantaneo  ^  ideoque  Ira  ex  ea  concepra  debet  a!i« 
quando  refidcrc,  iuxta  monitum  D*PauliadEfhgf^,  ibi-  Sol 
fion occidat  fuper tracundiam  'Vejlram-  Sed  quando  (umus  inj 
offenfione  honorem  Isedcntc  >  h^cnon  eft  momcntanea ,  fed 
liabet  tradlum  fucceniuumtimd  Ispfu  temporis  co  maior  eua« 
dir,  quo  plus  vilipendi(uriniuriatusiide6  quotielcumquefe- 
quarur  homicidiucn  ,  Temper  dicitur  imoiediate  comnaiftiimi 
SaMffelic,  d.  decif,  ^57.  num.  5  o.  vltra  alios  citatas. 

Proinde  hiS)  St  aliis  rationtbus  f(xi\  commaniori  aftentienriun? 
Calculo  Dolores  firmaruof,  Maritum  occidencem  Vxorem 
Adulteram  ex  intetuallo>&  nonrcpertaio  lu  a^ibus  vcnereis 
puniri  quidem  >  fed  mitiiis «  &  extra  ordinem  » Ban.  in  /.  D/. 
ausff^,  ad /.  Pomp,  de  Parricid.  Bald, ionf.  ^ii,  num  5.  V\h,  4. 
A^ex.  i»nf,  t^o.num,  g,  lib,  z.Affliff^  in  Cofiit.  "RegnrSi Mari- 
tus  num*  1.  R«^.46.  lib,  5.  Tufcb,pra(^,  (ottclitfli((,/i.  conduf, 
A    4  Hi- 
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14 J*  fiti^*  3 1.  K«/».r0^/.  %»Httm^  7*  /'^«  3*  l^oH^ed,  (§»/,  104. 
lftf/0.  50.  <U(>/.  I.  Bertaz.  zcl,  co»f.  Crim.  42.  per  tffi,  Ic,  Franr. 
de  Foftt,  98.  num.  8.  ^  Z*"^.  lik  I.  Marta  vot.  Pt/l  206. per  /«»• 
tumGi»rbuan/,^6»num.  19.  ^  2  i*  F/«.  dtaf  i^x,  num*  26.  <2r 
27.  GramfMat.de(if.t  ^,tnim.(^.(iiz.zarell»dMf.iS.>/um.^.  C^  5, 
'SattfeUeMei6^»n.'i,(itd.dec.li7.fer  totU  Matfhtu  dereC.rim* 
d. contro:  1 2.«tf.s  i,(^  ^^ r  /of.  TAor.  Compead.decif.  Verif,oceim 
dems  V  torem  Ante  med,verf.alias  fiiX  inter maUo  pa  rt  3  .fecf,  2 . 

Be  idein  pradicatum  fuifle  ia  diuerHs  Orbfs  Tribunalibus  te- 
Rstntiii CahalLdiffa  rj/:jOO.««m.4T.&  alios  cafus  rccenfet  fi- 
miiircr  decifos  CaluinM  aquitate  UL \,cap,sB.rium,iB.}o.  ^ 
3i.C;rr;W.qui  loquitur  in  gnuioribusterminis  contrott  loj, 
in  Sn.Matthdu  piures  ctiam cafus  deci/os  referc  diSa  cantrou* 
i2»$H /Im.Sl  Alios  quampluriiios adducunc  'DoAores  mox  ci« 
taci. 

Qua?  benignJor  fententia  facilips  ampledenda  eft,  vt  authumo  ^ 
quia  faautn,  de  quo  agitur»etiam)  iuxta  fenfum  fifci  non  ferC 
fccum  circumOancias  prsfeFerentes  tain  rigorofam  psnant  a 
Non  quidem  afliimptio  lociorum  adhibjtorom  in  homicid«j5» 
quia  licite  potuic  vci  opera comirum>vC  tutibs  poruiflec  inor- 
le  vxorisfuo  Yionori  cotifukrc Ca^re »,eoa/.27y*lii.2,Scccin» 
Jun'coaf.^/^.num.  i2.lib.2,?irif.conf.  i^^.nbm.y,(^B>verfi^nf'' 
nimotiif  num.  1 6.Ui,4.Cxp«flco»/'trim.^-/vb^ifum,\$*8t  JfCt  ill- 
nomeros  Caball.d.ca/:20o,num.jg, 

Ncqucdcii^utnin  alriorem  fpecieeoehuurex  qoo  focips  con- 
duxit  pada  mercedej  quia  licite  poccft  maricus  >  quod  magis 
eA)  &  (incconoparatione  admirabilius  alijs  demandare  homi- 
cidium  vxoris  adulrera?  mediance  pccunia  >  vc  inconcuflc:  Hr- 
marunt  Bxtd.tn  UGracchut  num»$»  C*ad  I, luLde  Adulter  Affli6f» 
in  e9aJiit.Regm lib'i.Rubr.Z,  de  cultu?atifnmm^%'.  Mazx-oU 
conf.^T,num,i^.  Car^r,  Pra£l,crim.  %.tircaitaque  nttm.^.fub 
verf.adi»f<ir  hojiis  verf.tamen  Baldus  foUmihi  192.  ^  ^.ex' 
cufatur  num»i^,verf.in tantafoLmtbi  196.  Alex,  RAuden.var, 
refolat.cnp.T.nam.'i.verf.^mediame  affaffmiOiPafchaUe  Patr. 
Pffte/}.lih.i,cap,^.num.2^»verfqf4i  dich  hanc  vindiffam  t  Viu, 
decif'i9j,nu/n.z<iJib.i.Atart.vet»  Pifan.%06,  nam.g.  Gramm» 
fnper  conflii^Rfgn.finmfitus  rt,  \2dt&,i,C*p^Uc»nf.crim,ll*n,  1 1 . 
verpfed  l^9C  refpondcndum  i  C<ktMii'de dquitate  lib»l,  capit.  58. 

Si- 
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inilitcr  nil  turbac  >  quod  Domious  Guido  io  ipfo  i^u  fagx 
potueric  vxoremy  &  Aduiceruna  occidere  repertos  io  caupo* 
na  Caflri  nouij  fed  pocius  voluerit  eos  carccrari  quercns  pu« 
niri  iure  medio,  &  aonde  fa<^o.  Quoniam  ocgamus  pocui/Tc 
coco  vcruinq;incer(icer€,  quia  ecat  folusinec  potcrat  fine  vice 
di^rimtneeos  aggredi,quia  AmaCnit  cd  viribuspollcns,oun- 
qujot  timidus  >  &  nimis  ad  refiOendmii  prompcus  i  dum  ex 
dido  vnitts  ceflis  in  Proce(Tufugx  vocatur^  ScapezzacoLU  — 
nee  eAcredibilc,  ni(i  fui(recanimortts»6;iacerritusaggre(ruai 
cfTe  cam  grandf  facinus  i  aufumruiffeparctcipem  eflie  tugs  , 
&  fociare  eUribus  viri  proFugam  vxoreoi  j  Ec  apercii'is  defu- 
mitur  ab  vna  ex  cius  cpiftolis » io  <(aa  horcando  Francifcacn, 
vein  Lagcnisfomniferufn  medicamcn  adniifcercc ad  oppri- 
mendum  fomno  virum,  &  domcfticos,  (ubiungJc  ,  quod  qua- 
cenospra»rcnfi(rent  ,aperiretquicleiDlanuam>  nam  vel  mor- 
tem cum  ipfa  fubiturus  effec,  vel  ab  ecru m  manibus  caoa.* 
cripuirreCjquzindicancaudaciaiD)  &  forticudrnem  :  Etlic^c 
vxor  eflec  fsmina  ,  hoc  eft  imbeliis ,  &  cimidas  nihiiominus 
Fcancifca  nimis  ProcaXi  &  audax  fiuc  ob  odium  erga  mari- 
tum  ,  dud  ob  iram  conccpcara  ex  carccracionc  Amafij  Gia- 
dium  firinxic  coocn  virum  corSmBirruarjs  earn  carceramris, 
&  ne  vlceriusprogrederecurtneceObruiC}  vc  ab  cius  mantbus 
ab  adOance  eucilececur  t  vode  non  pocuic  ante  carcerationem 
illorum  quod  medicatus fiierar,  &^bi  licebac >  ad  e(fe€tum_j 
perduce're)  quiaeracroiuS)&  viribosimpar;  Deindead  carce* 
res  adduda>  &  poftmodum  in  c^nferuatorio  dcpo(ica,impof- 
fibile  et  Tujc  fuum  honorem  vindicare  >  fed  e  Mona(lcrio  ex- 
grefl'a3&  a4  domum  Pecri,  &  Violaocis  reda(5ta>  primum>quo 
pocuic  vicus  eft «  promdc  habecur ac  H  in  fraganti  >  &  incon« 
tinenci  earn  inceifecilfet,  Sanf^licdi^a  dfctf.^^j, num*$ 8.  in 
fiw.  5 9,&  60. vbt  quamiiis  ^aritus  ppcuiffec  earn  inconcinenci 
occidere>  &  non  incerfeciti  fed  diffimulando  quam  cicius  po- 
luic  ab  fgnoroioia  nece  vxoris  k  cxemit ,  <*>•  num^^o^circafi^ 
mtmyGiurhJ.cdnf.^6.mtm,i9»  c^ai-  vbiquiaooa  agiturde 
iniucia  perfonali)  fed  reali.  vc  fuprididtum  cH  . 
Cnrauic  eius  captucamj  &  inftecit)  ?t  punirecur,  ne  aduIceriLj  > 
&  Flagicia  concmuaret,  &  impotetis  ad  aliud  peragenduin^  > 
quod  conf afio  mencis  >  rabies  inualida  %  &  verecundia  fuafit 
ioconrulco  peregir*  non  vc  fibi  ius  adimercc  proprijs  manibus 
rccupecace  honocem  ammifTum)  QuereUuit  quideoi^fed  quia 
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occidere  non  potuiti  nee  c«  illius  carccratione  >  &  punltione 
fuiflet  deterfa  ignominia  ,  &  abolita  infaroia  >  iind  cum  port 
illius  carcerationem  magis  arceretur  a  cztu  nobiliumjfemper 
acerbior  reddebacur  iniuria,  &  fcruentius  flimulabat  ad  re- 
parandam  fuam  cxiftinaationcm ,  praecipucaugebacur  animi 
in«ror  praefcnciendo  fuiflc  regrciTam  in  DomuraPetri,&  Vio- 
lantis,qui  declarauerant  non  cffe  eotumfilhmyCcd  lahone({x 
tnulleriS)  vnde  augebatur  iniuria  permancndo  in  domo  fuf- 
pcdajvtpaulo  infra dicecur,&proindeeadem  caufa  militac  ta 
port  cgrc(Jom>c  Monaftcrio  J  quam  ante  carcerationem  ,  & 
io()ancias  fa^aspcr  DomiflumGuidonem. 

Parum  etiatn  refcrr,  quod  Francifca  permaneret  in  domo  Vio- 
lancis  de  conrenfu  firacris  di^i  DominiGuidonis  aHTignara  pro 
tuto  carccfCi  Nam  quicquid  fit  an  dc  confcnfu  jpfius  Domi- 
ni Guidonis  cdu«^a  effet  aMoaaflerio>  deque  nullum  ver- 
bum  habemus  in  ProcefTu) potuic id  diffimnlare ,  vt  adirunu 
habere  potuiffct  ad  cam  occidcndam  ,  vt  honor*  eius  reinrc* 
graretur,  ncc  huiufmodi  diffimulatio  dcli<auni  auxififet,  prar- 
cipucad  paenaraordinariam,  cum  certum  utabfque  illius  in- 
curfo  poilc  vxorem  adultcrlopollutam  necari ,  quacouis  mo, 
do  maior  modo  minor  psna  ingcratur,quo  maior,  vel  minor 
prodifio  interceffcrit,  vt  in  Senatu  Matrifcnfipratieari  teftatur 
Matthdu.de  re CfimJ.contrm  \%Munt  2g.&  50, 

Nee  waerctur  confidcrari  circomftantia  loci  daci  pro  Carcere » 
qua(i  quod  iaefa  fuerir  PrincipJs  Cuftodia*  quia,  praetcrquam 
quod  non  dicitur  cfTe  in  Cuftodia,qui  detinetur  in  aliquo  lo- 
co cum  fidciufiioncidc  non  cgrcdiendo  AngeLin  Lijui  im  Car- 
certmffM  co  qmd  meu^auf,  CapyeJeeifi'^/^.num.  4.  Tartnacc. 
^utefi.^o.num*  $S*&  eft  tepct.  non  obfcurus  in  l.fu^curritur  tn 
fin.f.ex  quib-Catifmaisnihi  -  Cuff  odium  Autsm  folum  publicam 
accifti  LabeoputM'  &  ibi  ghjf'm  verb,  Tutai , 

Obie<5tum  fundjtuscorruit,  quiacircumftantia  huiufmodi  loci 
cri men  non  exafperatj  qnoii^s  commictacur  a  Prouocato  j  & 
ad  propulfationemlniuris,  vc  in  fortioribus  terminis  de  de- 
lido  comroiflo  intra  C^tzzxts  MarM»i,decfj,^6.  Rice,  decif 
^^^.part,},Merlitt,PignatulLc9fitr0u,F9re?^f.c<ip*66,  num*  ^8. 
^  2(^*Qemur. prima . 

Demum  ob  Homicidia  Pccri>&  Violantis  ex  fupra  dedu(5!is  au- 
geri  Poenam  non  poife  credimuS)  quia  eadeoo  caufa  Honoris, 
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quae  impuKc Dorainum  Gutdoneni)  coegif  ctiim  perdere  di" 
ftosconiugcs.  Parcantintcrinj  DcFuniftorum  Cineres,  (i  ca  , 
qo«  fupra  rctulfi&qus  dii^urus  funij  videaacur  turbarc  co- 
lum  Pacems  quia  non  Odj;  fooies  ,nec  IrjeimpulAis,  quo« 
rum  caafas  prociil  habeo>  fuggeffcrunt,  fed  Dcfenfionis  oc- 
ceflicas  non  vno  citulo  SLfCamptz  compdlic  omne  «  quod  ad 
finem  esoptacum  conducir>in  foediuos  proferre  . 

Di)ci»&}  vtpuco>noD  iraoierico  DoniiQuni  Inquificuns  pro/ilyf- 
(e  ad  vtriufque  Incerniciorrem  (noium  fimplicirdr  iniurt^^ 
de  dirc<a6  isdentc  Aiam  aexiftimationcm ;  Poft  cnioj  paucos 
menfcs  a  die  Matrimonii contraiii  cum  Francifca  9  quam  e^e 
corum  Filiam  profcfiS  fucrant,  non  erubucrunt  dcckrarc  non 
cflTetaleas;  Ffinc eft jncaisablle  Dilemma;  Aucvcrc,  flf  reali- 
ler  fuerat  ab  ipfis  gcoita,  &  cogenUf  fatcri ,  ncga«do  poft* 
modum  Fillationem)  foiprefOflcmaximamlniuriam  HofiGri'> 
&  exiOimacioni  Domiail.iquiHti;^^  ellcitur  magnum  odiums 
&  Liuor  in  ei$  comra  eumdcms  quem  j  vc  Ignominia  afSce- 
rent,  velundefponfafrct  Filiam  viiiHtms  j  6c  inboneftie  Mu- 
lieriS)  non  curarune  de  hoaef^are  i^oprlam  Filiams  Hoc  voum 
eft,  quicumque  agnorcit  Domioaa  Guidoncm  >  apprjshen- 
dee  Macrimonio  (ecopuIaflTccuaDPacIla  ac  dum  difparis  » 
fed  etiim  in6m£,&  inhoneO^  condidcnisj  quod  fummopcre 
Iiedit  xxiflimatiooem  totius  domus« 

Autin  vcritatc  Francifca  procreata  fuitabincerco  Patre,  &  fa 
Jucem  xdiea  per  inhoneflam  Lotricem ,  &  non  poteric  negari 
nonfuincmaioriinioriaaffciaum  inurcntcnotam  infarojie  , 
tiivn  refpe^u  Natalium>  turn  quia  folentFilid?  non  di0imiles 

j^.^quarli»i^6  numxgq.BoffJn  ?raif»tiude  Plur^  violent.  »«. 
6%*tnfin.  Ec  eft  textjncap.jsgens  Anglofum  '^bJift.  ibi  de  tali 
csmmixtione  m£r€tmum-i  (t/iimaaium  tiU  degeneres  fopulos  ?  & 
jgaoBtUsjdr  funrtm  libtdme  -  Et  vUaana  cxpcricntia  nos  noQ 
docoiflet  I 
Crcdidit  Infaeiix  vir  nubere  Filia.'  Petri  ,&  Violantis  ex  legiti- 
roo  Macrimonio  nat«»  &  nihilominhs  operas^  fallacia  dido* 
rum  coniugum  nopfit  PuelJf  depiorats  condirioni$,conce- 
ptae  ex  inhonefta  Matre  fornicario  coitii;  Hinc de{umi  tas  cft> 
cuius  qualitatis  elTent  coniuges  prafdiCli  ^  qui ,  vt  fraudarcnt 
legitime  vocatos  ad  Fideicoramiflum  partum  vibTsimunu 
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fuppofucrunt ,  immeroores  Reos  fai^os  effe  vltlmi  fupplicii 
h.primai  C.  ad  leg,CorneUe  falf  Mar/!Und.Jt  mdterem  nom,^* 
ff,  dd  leg'  Ccrntl.df  Sycar Jo.de  Atian,i»  cap.Adfulfarium  mmm, 
1  \,i9jfi»*de  Cfim,faif.B0jf.in  VroB,  tit.de  Vartu  fuppofito  num* 
T .  Boer,  deeifSx*  Kum.  8.//»  fiM^Afffiif,  detifi  ^o^rnta,  1 7  JmJSm* 
verfi  Item  im  to  fegutr,  dicifSo*  mm  8. 

Hon  erit  igirur  difficile  credftu  quf  Francifca  in  Epiflola  fup- 
pofuir  fuo  Leairo  9  quod  prxdf^i  coniuges,  icCi  tpfabeno 
tra^arecur  inftabanc  quotidi^,vc  vjrttin}Cognatuin>&  fuocrum 
veneno  peideret ,  &  incendio  Domum  confumercci  qua;  licic 
pefsima  fint,  adhuc  pcius  con(iliuni>  eriam  in  vim  obedientf^ 
dederunti  vt  fcilicee  poO  coium  difcefTuni  ab  Arctic  capta- 
ret  AmailucDi  ipfoque  Cooute  a  Domo  viri  diuertendo>  fe 
conferrecad  Vrbem,  proucveiuciobedientilsima  Filia  nimts 
quipp^  prompta  paruir  mandatis .  Quis  igitur  negabit ,  noiu* 
effe  tribuendum  huiufmodiAurum  temerariumsexquo  no- 
torium  fa(f^um  fuitobbrobrium  diffufum  toti  Domui  Domi- 
ni Inqnitirit  perfuanonibusimpi/s  di(5^oram  Coniugem^Ncc 
fuicdiHicile  perfuadeiePudlj?  cay  ad  quarpropenfa  eratin- 
fiin^u  originario  » &  excinpio  Matris . 

Ad  quid  auiem  tarn  anxie  dc/iderarcnc  Coniuges  regreffuitu 
Franc ifcar  ad  eorum  Domomjnon  eil  meum  diuinare,Qon  ra- 
gx^enpoffum  miliiperniadere,  quod  mouerentur  ex  mera^^ 
Charitate,  vt  fcilicet  fe  eripeceta  malis  tra(ftamcntis  ,  dum., 
fatetui-  Francifca  indidia  Epiftola  ducerc  vitam  tranquil  lam, 
virom,  &  Domcfticos  cum caoptimcagerc  >&  ea,  quae Rc- 
uercndifsimo  Epifcopo  fuppofuitfuiflcfalso  comfucntataj 
didis  coniugibus.  Scioinfuper  j  quod  fi  virnotum  habens 
Adulterium  Vjtorisjcamque  Domi  retineat,  nocam>  &  Pce- 
nam  Laenocinij  cuitare  non  potcft  L.  2.  §.  Lenocinij^  /.  niariti 
Ltnoeioium  ff.ad  IcgAuLdc  Adulttr.l.i,  Cod.  eod.  Manoch.  dcLi 
Arlitrar,ca/.$  ^^.num,i^,'^arinacc,qudp,i/^,xium»9^*&  98.Si 
ergo ,  vt didi  coniuges  exngerabant  > Francifca  non  crat  co- 
fum  Filia  3  cur  earn  po/ldercdum  manifefte  Adbherium  in 
domutn  tencrifsimd  receperunt,  &>  vt  ita  dicam,  in  (in6  coii- 
fouerunt  nedum  vfquead  xditioncm  PartuSjfed  etiam  vique 
ad  mortem?  Et  vtmamibinonperdnralfent  Anores  cuttij 
Relegatof  diim  ad  implex  nomen  illiusj  pcrcepco  a  pulfan- 
teJanuamjquodreddJturus  erac  Epiflolam  didtiRelegaci> 
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Hatim  patcfafta  fait  Unua>  h^us  fair  adi'tuf  ^farleo  s<f  re«> 
cuperandum  Honoreni)  nam  (idiCii  Coniuges  mate  fenfj(tcnt 
Adulcerium  FranciTc2,horrulfreotquidem  fine  dub  jo  oometi 
Adulteri)  &  ooinem  aflruxilTcnc  viam  mutuo*  correfponden- 
t'txiEx  quibas  cuidencifsime  pa  ret  >  continuafTe  cauTam^ 
Honoris  laefi  in  Domino  Inquifito  ,  imo  nouas  caufas  cmer- 
fiffe  eiufdem  fpeciei,  quia  omnes  tendebanc  ad  dccurpandam 
eius  arxiflimarionem  . 

Nee  quicqoam  facir  j  quod  plures  Caufas  odj;  reccnfcat  Donoi- 
nus  InquiHtus  cam  contra  Francircam>quam  contra  Con>u« 
ges,  quiafi  bene  perpendantur ,  omnes  coincidunt  i  &  redi- 
guntur  ad  originalrm  Caufam>  nempe  Honoris  If  fij,Vtcuni- 
qoc  fif>  quandoCaufaj  funt  inrcr  fe  compatibiles  ,  adhuc  vr- 
gcntiof i ,  &  pinguiori  a^us  fequtus  tribuendus  cfTct  ^ouor, 
sAn.mem.Alex.Vllh  Jec,i6B.»uw.j,Si,  ia  pun^o  ,  quod  con- 
currentibuspIuribuscau(iS)Homicidium  referarur,&  cribua- 
cur  caufae  Honoris,  &  non  alijs  Mattbdu^de  re  (rim,  d.  controu. 
1 1.  «aw.  38.^^59, 

Quam  obrem  puto,quemlibetCordatum  Hominem  debere  fa- 
teriiuAifnmamcaufam  habuifTeoccideadiprcdJiflos  Coniu- 
ges )  &  iuftidiroum  dolorcro  fuife  escicatum  >  atque  in  dies 
auburn  humaoa  confiderationc  *  quod  non  nupGITec  illi ,  ntfi 
deceptus  fuiiTctil  Vaferrimis  Coniugibus;  Et  prxdidiis  addi- 
tur,  quod  aut  Partus  acditus  fuerat  conccptus  ex  Adultero» 
vt  D.Inquifitus  credere  potcrar>  nefciens  in  foga  VxoreitLj 
cffe  pr«gnanicni>  &  non  poflfu mm  negate,  ex  pactu  pr«didlo 
non  fuiffenouamcaufam  escicatam>nue  Priorcm  rcnouatam* 
Aut  geniius  fuerat  a  legitimo  Patrei&  quis  negabii,  ab  illiuj 
occultatione  irafci  denud  nondebuifTe  ammifTione  Filij  >  Ex 
vtraque  caufa  maximus  dolor  conceptus,  cui  eft  vis  fnaxima> 
excufationem  mxretufi  adeout  qiiaroplurima  Deli^a  atrocia 
iuHi  doloris  impulfu  perpetrara  a  quauis  poena  icnpunira  re- 
manferint,  vt  notant  AUx^ah  Aiex»in  Summ.4.par.ei,S6.mgmbr, 
3.  arf.  I. ,  Tiraquell*  de  Van, temperati.Caftf,i»ntim.i6,in  fin. 
Quod  etiaminnuic  text.in  d.l.GracchnsC,ad  /.  /»/.  de  Adulter, 
ibi  -  Tamen  quia  noxt^dobr  luftus  factum  tius  teleuant.foitfi 
in  exiltum  dart  •  llarprt6i,in  $,Ifem  lex  CemeLde  Sycar.n,  212. 
InfiitMFublAudic,  Abbas  in  cap, oUm  »um,6Je  Refcript.AngeL 
i»  Ifi  Aduhtrium  ^.Imperatores  uu.i^ff.adlez.luUe  Adulter.  \ 
himindttm,ctnf,i^6'fiib  nit»6»iufer  iOK/.Qrim  diuerf.tom'prtmoi 
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^o,tGlttrh.conf.^6  nu  ^.Verf.  Et  vhi  iu/h  dalore Prat,  Kefponf- 

Et  nonfeinel  in  conringfntia  fa(5licuarcront  Impuncs  qui  tufto 
dolore  mori  appofuerunt  minus  etiam  m  Innocenres ;  Malier 
cnifii  quardami'ojirnea  Virum,  &  Filiiim  ex€0 conceptual 
inserfcccrat  ex  quo  Vir  perdiderat  filiutu  fuam  prirni  matri- 
nnonii»  accufjta  dcinde  spud  Dolabeilam  Proconfulem  ,  nc- 
que  duabus  cadibus  cootaaiinatam  liberarc,  neque  jufto  do- 
lore itnpulfaracondeinnare  vol  uibfedremifit  ad  Areopaguni 
Sapicntiffimorumludicum  Cetum)  vbi,  cognitode  Caufa. » 
refponfom  fuit,  vt  ipia  ,  &  Accufator  poft  centum  Annos  rc- 
dirent>&  fie  duplici  parricidio  Rca,  quamuis  etiam  Innoccn- 
tcm  occidififec  1  vndequaquccuafitlrapunis,  vtizhti  Valet. 
Max.Diclor.f<i5l0r,memorabJib.^.  cap. i»  de Public,  ludic.  verf, 
Enclem  h<eJjtatiotteiTira<juellJe  Peeft.temperanJ.Cauf. i.nu.  1 7. 
area  med^  Mer.ccch.d^  A''hurar.caf.i'i6»fium.6o.  Cytiac'comr, 
I  o  5 .»«  W.J  g.GrammJee.  ^. nam. 23, 

Similiter  Vxor,qua£  maodauerat  Homicidium  Viriob  iufttita^ 
dolorem  exdencgatione  debiti  matrinoonialis  fuit  p«cunia* 
xia  niuldta  punita>  &  ad  tcmporaletn  permanentiam  in  Mona- 
fteriOj  vt  teftatur  CyriacJ  Controu. 10 '^.  in  fin. 

HiEC  fane  procedercnt ,  quotics  Doroinus  fnqui/iius  efTet  do 
prxdi^isconfefniS)  vel  (cgitime  conui<flus,  quorum  neutrum 
alfirmaripoteftjmultoigitur  magis  admitcenda  font ,  duiru 
fatetur  dediffe  dumtaxat  ordinem  ad  incidendam  facicnu 
Vxorisjvcl  ad  sfrifiandum?  &  fi  Maodatarij  mandatum  excef- 
fiffentj  non  vtique  decxceffu  teneretur  Decian.iracl  crim.  lib. 
g^cap^S6  nu.6.verf.Et  Ege  vnum  dejtndh  CUv.%,fin.  qu<efi.%g, 
tium.^.Menoih,ds  Arbiti ar.  ca^f.^^2.  num."^.  Fari/tace.  ^w.ijj. 
num.1  $6. 

Socii ,  &  Comites  ilium  nominant ,  &  profitentur  caedibus  in- 
ferueRiflTej  fed  pr^jerquamquod  Fifcus  praeienditin  quam 
piurimrs  vcritatem  occuIcafTe>non'patitur;£quicas,  vceorum 
Dcpoiitionc  fciadantur  1  &  pro  parte  rantum  accipfantur, 
cum  mendsx  in  vno,  talis  cenfcatur  in  omnibus ;  Exhube- 
rarec  ad  adimendam  eis  omnem  Fidem,  quod  in  Tortura 
coram  ipfo  maculara  non  oms^zutnnt  Scacc.de  ludicUib.prima. 
cap'>%6.num.')  5.Fa>'/><?fCf  4  j.»«w?.i  ^^'^  feqq.Qartar.  Pra&, 
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i6Jik.i.CabalL'RefoLcrim.Caf.^^,ntinj»i  i. 

Licuit  ad  defcnraro  iuftius  Nobilis  Viri  currenti.  vcaiuntt  Cala- 
mo  haec  deduccrc  pra?  reinpof is aogoiiia  ,  quje  non  pafla  eft 
alia  fundatnenca  cumulare  3  c^nx  paruo  labore  >  &  for/an  non 
inijtiljier  coaceruaripotcranr,  qu^tsuis  credam  exhubcran- 
ter  iacisfatfsum  e0c  obict^ionibusr^quspro  pane  Fifci  excita- 
ri  pofTcnt* 

Quarc&c. 

H.  de  Arcangelis  Pauperum  Procur. 


[xxrn] 


lUuftrifi.  &  '^ucrendifu  ^omho 

GVBERNATORE 
In  Criminalibus 

Romana  Homicidiorum . 
P  VI  o 

Domino  Guidone  Francifchino 
Carcerato . 

C    O    N    T   VI   eA 

Fifcum  , 

Memoriale  FsBi  j  ^  lurls . 
Romae  jTypis  Reu.  Cani.Apofl.i6^8. 


[xxiv] 


Romana  Homicidiorum. 
Jlluftrifs."-'  ,&  Rcu.-'^Dne.  ^^Jjf;. 

bric3to  in  hoc  eodem  Tribunali,  Sc  ab  ipfomec  D.meo  Ven- 
turinoludiccprarfencis  Caorxfatis  ,   fuperque  conftac  dc 
AdolcerfocommifTo  per  Francifcam  Pompiliam  Vsorem  D. 
Guidonis  FranciTchini  Nobilis  Arecini  ciim  Caaonico  Ca- 
ponfacchiojcum  quo  confpirantibus  eiufdemFrancifca?  Potn- 
pilia!Genitoribus>quamuish'jcin  vrbe  degcncibus  >  cradiro 
prills  romQiferoeidem  Domino  Guidoni>  cocique  eius  Fa« 
mil iaenodlis  tempore  eademaufugic  eCiuicate  Areci;  Vr- 
bemverfus  >ic4  ,  vc  memoraeos  Canonicus  fueric  hac  dej 
Caufa  RcIegitttS  tnCiiricace  Vetuh  cum  exprcfsione  fa>Sa  in 
Decreto  diSjB  Condemnationis  Cognicionis  Carnalis  eiuf* 
dcm  mulieris;  Cooftat  cciam  de  diao  AduUerto  ex  aliis  itu 
fa<ftodeducendisper  Dominum  meum  Procurarorem  Pau- 
pcrum,iti)  vcnuUusrcmineachxficandi  locus  fuper  hoc  , 
c^ttin  pocfils  prsdi£lum  Adulcecium  dicipofsic  aotorium  hie 
inV(be>  inPatriadi^lD.Gnidonis,  &  in  vniuerfa  Hetru- 
ria  . 
Hoc  ftantc  tvth  aflfcrere  pofTumuf .quod  quamuis  idem  D.  Gui- 
do  eflcc  coofcffiisde  nece  Inflidla  di^s  Aiae  Vxori,  cum  com«- 
plicitatc,  &  Auxilio  Blafii  Augoftinclli  dc  Ciuitate  PJebis^, 
Pominici  Ga&>afsini  de  Florcntia  i  Francifci  Pafguini  dc 
JCaflromontit  Acuti>  &  Alcxandti  Ba^cEEEIlIphSnit/rT 
lion  propcerei  venirec  puniendus  ^ena  ordinaria  ,  fed  mi^ 
troriiex  Refcrlpto  Diui  Pijrelacoab  VJpiaao  l.Q.ml,ff  Adul" 
terium  58.  S.  Xmperatores  ffjad  leg.  Ctmel,  de  Adtdter,  &  a  Mar- 
tiano  pariter  I.C.  in  l.prima  %^nff.ai  LluLde  SfV<ir. Vcrobiq; 
enimdicitor>quod  humili  loco  natifsin  exilium  perpetuuni 
datur»nobilisver6ad  tempus  relegaiun  Ignofcicurnquidem 
Marito  tunc  ioftum  Dolorem  exequeaci ,  vc  fuppetit  ideoiLj 
Vulpian.  in  l-/i  quis  in  graui,§.y^qufs  moriens  iufine  ffuid  Sen,. 
Comfult.  5y//a«.Diifici]limum  ciim  (it ilium  temperare,  vc  ha- 
beturiiv  de^a  Lfiaduherium  ckm  Incffta  ^8.  %dmperatores,  f* 
ad  legJul.de  Adulter. 
Et  itk conciliando  Antonomiam  leg^ necinea.  zt-jf.  eodem  Tit, 
bene  declarac  ibidem glojfjn  verh  om»em  >  c^  i>  difia  Lprima 

A  S.Jin. 


[XXV] 


in  di^d  l.  fi  quis  in  grant.  %,/$  quis  msr'sens^vsrh  Ignofcifur.ff. 
Md  S£.  SiUafita»,  &  tenucrunt  Dolores  communirsimc >  fi- 
gftantcr  Alherk,^ayfser<,f^  CAtertfcfikentcs  inLGracchas  ?  <Zod» 
&d  leg.luL  de  Adtditr^  AngeLin  dicl^i'fi  Adultenum  cum  LncA^ 
fin,  §.  ImperatoreSyDum.primO',^  2,ff.e$denfi  VariJ^onf,  154, 

Tiraq,kg.  Connsh,  iz,  fub num.^.AngeLde  Makf.  ifs  verho 
Ch  hai  adidter{ift>  la  mi  D&nnA^  ijerf.  adaertas  lafnetir  pagi na 
mibi  tiZ,a  terga^  Neuizan  %itu. Nuptial.  Ifk  p^vi^bs  nan  ejt 
»ubeniumiifum,9^.(^  feqij.Qsmez^d leg.  Taun  Zo.nnmer.  51, 
^verf<,xmumiamen€fi^  D€Ctan4r&&,Crimi*idtih,g.V(ip  i$'»u,  38. 
MenachJe  Arhitr.caf^  5;  6,  n»mer,  B^,FalUr,pra^.Criir>.  verb, 
deiHttrC&pitula^^u9df»f^0cauitvxoremt  fium.6i.fd,  280.  Fa- 
rinaccx^uaft*  1  zijaum,'^  9.^  60.  ladfsimc  Ceb&iLRefoLCrimin. 
caf  j<iO»num.'^*& pluribus  feq^i.  M&tthauder^  Cnrnin*  controu, 
II  aum^S.Dimde  ConfuU.g7,num,i,  ^  2.  SanfdUc^  decif,  337. 
nt»m,  9,  dexart,  plures  alios  alkgans  desijlane  Sardin.  5  7.  per 
tot. 

QuaRiqulm  adhocj  vc  mklgmtmi  dl^s  Poei*  locos  effet ,  nc- 
ceflequideoB  goo  habcremusf  quod  Adulterium  vsons  futf- 
fct,  prout  dl,  cofKludenc^r  probatum;  fufficeret  enicn^  quo4 
vcrftrcraur  in  CimpUclMpicionegiojf/:int.  Dlt/us  Adriamtin 
0guratimi Cs/ahibi"  qui  Sliam  occidir,  queaicuta  Noucrca 
iacere  credebat,  &  erar  fortd  verutn,  departamr  in  loiaUm- 
ff.adlegtPompeiamdiP&rricid.lnme  iitcap.fi  ^uerc  fub  aum.  (• 
verfnea  laian  dubliareti^  verf.vel  ipfe  Uicus  de  hix  prfibabili- 
Ur dubitsret  defent»excomm.Sr£tm.confiL%s.,  nam.  55:.  Gram- 
tKatic.C9n/liSjntm,%,&  coftf»ig^fsum.%.Farifia€C.c9nf^^,  num% 
Zijdim  Gra^m&iisJfcif.s*»um,  lo.  Vbi  d€  eo, qui  fc  iidmc* 
rat  vdlecarnalit^rcogQofccrc  fororeni  occidentistquod  iu« 
Ham  Aifpidoncm>^  Timorena  amiffionis  honoris  dicicuriih* 
cofsifTead  eufcandam  Fcsnaai  ordinariam  homicidii  9  opti- 
ma Dondi,diBa  eenfui  t*^']*fium»%^ 

Ncc  verum  eft,  id,quod  aliqui  DoiSorcs  a/Srmanf,quod  ncccf- 
fariumfiC)quod  Maritus  vxor etn  dcpra^hendac  in  Ad4]iterto> 
lllamque  inconnnenti  occidat)  in  quibus  Terrainis  ioquiunc 
loqui  fupradi^as  kges,  fcc&s  aut^m  fi  ex  Inccrvailo,  vt  pci* 
Dolores  allegacot  per  farvn&cc*  qui  iilos  fequi  videcur  diSIa 
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qns/f.l'f  x.k  num.ilt.  vfq:4ead  x\%.^  conf.-i/^\,pertet,  'Vflt. 
Concrariaenim  opinio  eft  vermr,  communior ,  &inpraxi  tc- 
n^nda,  vr  bene  cotiiuWn  Af arfLc6itf.io<i .nu/».^  i .&'feqq,vh\ 
prodefenfione  cuiufdam  Ncbiiisj  quies;  Interualfo  occide- 
rac  a!ium,qui  fe  defponrauerat  per  verba  defatoro  cum  cius 
ibrore,  iHamque  tenuerat  per  !resmecres  s  &dcinde  refura- 
uerat,  propter  quod  magna  fuerat  irrogata  fniuj  ia ,  &  Fgno- 
minia  cim  hm\\\Xy&c  loei  Cognationi  s  addiicft  fupradcdas 
leges  loquentesde  Marito  occidenrc  VKorcra  foam  Adulre- 
ram>  Beriaz.z.ol.di{i6conr,/^i.f3U?fi,%.citfeqq*  vfqutknfinem.shi 
ponicCafum  in  eo,  qiu  vxorern  Adulteram  interfccerat ,  & 
pofte^  ad  fui  defendonern  probauerat  Adulferium  cs  gem  i, 
nafa  eiufdem  Vxoris  Conh^xont -i^Ciaud'tuifilias  in  Add'tt, 
teftaturdidus  OccirorefahiifTea  Prstore  Mirandula?  Banni- 
tumad  tempus,  &  poftea  Jap/^saiiquibiismendbusa  Domi- 
no Duce  Mirandulx  reuocatum,/^.Fir^»^.<^^  Vonrt  conf.<)%>nu. 
^T-&feqq  Vfil. i.repeui,fuhtus dee.SapfeL'^^ -j.fub nu^^y.&feqif* 
AfflUKfuper  Conft.  Reg,  d,  tth,  ^.Buh.  4  6/ui>  «.  I.vbi  rclata 
Con/litutiooc  Rcgni  -SiMkriius-  concedcnte  impunifatem 
Marifo  Occident!  Vxorem  ,  &  adulteram  dummodoambos 
in  ipfoat^u  adulterij  ,&  fine  vlla  Riora  occid^c ,  inquit^quocl 
fi  noR  cocurrant  huifmodi  requifita  9  Mariius  exciifatur  a  ta- 
to^noaautem  a  toto>  &  fie  raifiu^  puniiur  ?  ^ ;?«»?.  3.  ra- 
tiooeai  reddit>quia  vbicomqoc  quis  iufio  dolore  motus  com- 
rnifit  delirium  >  p^na  debet aliquamuJam  tempera rf ,  iuxta.* 
ffddiiium  TiXJtum  ml  f  quis  ingraut  %.  ft  quis  tnoriens  »  ijetf» 
tnaritftfff.  ad  Sen.  Conf.SjlUnian.  ht  alios ,  quos  ibidem  alle- 
gat  J  fequicur  Carcr^prail.  Crim,  S*  9.  e^sufatur  manfus  na, 
lo,fol.ijo,  CahlU^rff,  500.  ftum.  24-  ^  dmb.fsqq.yhi  :  ac 
fium*  %6.  ceilatur  iu  vidiffe  obferuari  in  filfri'contiogentiaL.' » 
Cahrer»  de^meto  lib*  2.  cap,  4.5.  num*  ij.  verf,  quit  qui  d  cm  fen- 
itntia  Btll9n,  d€psttji»  eor.qtufinnt  incontifienticap.  20.  nnm* 
6.vbi  quod  ita  fiarutum  fu it  per  Senstum  Mediolani  Matth, 
dertCfim.ctatroti,  ii,  k  mm.  7,  ift^ue  ad  ij,  ^ftum,  21. 
vbi  quod  ira  obfcruant  cun(5la  fer^  iribunalia  Mundi,c^  »a- 
mtrisfeqq. vfque  in  finem-i <^  de  Ktgimn,  Keg<V&Urtt,  csf.  8.  §. 
S.WA^/w.dj.vbiqaodiia  fuit  mdlcatum  pet:  Rcgium  Senatuoia 
^  num  feqq.vfijue  Ad  jotvhxfub  nHm,6^.  adducit  puicra  ver- 
ba Thcodorici  apud  CaJJiodor.Ub,  3.  variar.  epiflot,  57,  ibi  - 
§lrtis  iiiimfetAi  hominem  ad  lages  traherf^  qui  matrimonq  nifns 
A  z  eft 
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^  lura  vhlare  ?  Verts  imjitam  f /?  c^puUmfaam  extrtma  cau^ 
tertsiiafte def^derddum  tmnibus til  Mnimatihus  iiiimicmm^quod 
naturaliltge  dannaiur  j  Vidimus  Tuuros fdmtnas fuas  corftuali 
fotuer  tati9ne  de/edere,Arietes prf/itis  onibus  dipitabter  mftmre 
equos  adiuitclas  Jiififdmi/iA'Colapbisiac  mor/ihut  virtdtcare^ita 
pra  copul  atisjibi  antmas p0»miit  >  qui  verecmndia  non  moue»tu^> 
Hom»autem  quemAdmodum  patiatur  adultertuminuUnm  relin- 
^ere ,  quod  ad  aternum  fuum  dedecus  cogue fsifmr  commtfiffc^  d^ 
ide»  ft  oblatdpetitiouis  minim?  veritate  fraudaris  9  (^geuiatis 
ThorimaculamdeprAbeuJiadulterijfanguiuedtluifti  ^  utcjuh 
prdtextu  Cruenu  meutis  ,  fed  catt/a  pudoris  mundis  ub  extlit» 
quod  iihi  con/tat ittfliaum  ifepraeipimus  alieuum,  qwniam  pfa 
ampre  pudicitiuporrigere  fitfmmmaritis  uen  eff  Uges  talcan  , 
fed coudtrt  -  Neuar,  m  Summ.BuUar,  par,  1,  Ccmmeut,  Ti,fub 
num.  81.  verf.  ex  qu§  adnltetit,  Saldaxur  de  Amgelis  is  addtt, 
adGizzareL  decif.iH,  num.  j.  Carol.  AntMt,  de  Luc,  iuaddtt, 
ad  Defranch.  deaf  678,  num.  8.  ad fu,  verf  marituSi  vel  pater 
JDottde*  d.  confult.  97.  a  num  lo.  i/fque infiuem  vbi  in  verf,^ 
hac  med  interpfetatiot  ■>  inqujc,  quod  ifla  lotcrprctacto  mani* 
fcde  probatur  authoricitei  (?/<>/}.  ia  cap.ex  littererum^ 
4eeot  qui  dupt.  in  matrim.  quam  pfilluti  per  aduiterium  $  cuia^ 
enim  in  Textu  dicantur  ilia  verba  vxorero  tuam  in  adiiJcena 
dcpraf  henfan*  Glof.  *>  V  ^'pr^henfam^  cxplicat  9  idcft  con* 
i]i<^aiD  5  Mart,  vet,  feu  decif  1 06.  per  totam  vbi  num^i^,  quod 
sQa  opinio  eft  muUum  iufca^  squa ,  &  communiter  tenta^/^- 
ta  dec,  SicHia  ^wrtum  ii.  &i2,  U'ln  Calce  ponic  refolut* 
Mignx  Curie  d.  Rcgni  9per  quam  maricus  fuic  daoinactts^ad 
triremes  per  feptcnniuni]  idque  arccnca  circumflancta,  qood 
vocari  fejcerat  Vxorcoi  pcrfiJiuoi)  excra  oiaroia  Ciuicacisabiq; 
iilam  interfecerat  1  '&  cius  Cadauer  poHeik  repercutn  fueratf 
comedi  k  canibos  Dexar.  decif,  Sardin*  ^,per  to f ami  vbi  Jn  fi- 
ne tcltaru  rfic  fuiflcdecifuin  ia  Sacro  Regio  Prxcorio  9  con« 
dcRinando  maricum  duataxatinexilium  9  Hattfaitc*  deeif 
^^y,  num.  I2,&t3'  vbi  quod 4016  coocurrenceQuaiicacc* 
Perfons  tucruoca  RegioConfiiio  Neapolis  abfoluti  quidam 
Robiles  luucnes)  qui  occideroot  vxorcs  ex  interaallo  9  &  ex 
vchcmenurufpicioaeAduIcerij, ad  quorum  fauorem  fcripfe* 
runcdodiores  primx  chffn ,  quorum  allegationes  idem  Ao« 
tborponicrubtjisdiciafnruam  decifionem  9  &quamuisaji- 
qoi  jpforum  fucrinc  damnad  ad  rcmigandum  >  inquid  1  quod 
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noc  proceflitcjc  ciuU  ubi'cilUoms  geoira/ium  cfe  Fi6^o  ^cu* 
tx^quia  oemp^  id  facieoces  repucantur.inimici  naiur^etlatiffi* 
mi  Pammoli.d$fif,%6.n.  io,&  pluribus  ff^if.CaUera  decif  ^in. 
itf.&xy.vbiquaffluisipfe  in  antcccdencibus.a.n.in  nobis  coa> 
trariam  inclinarenc  opiniouem ,  vifo  Matthititfuprd  per  not  4/* 
Ugato  cum  iilius  opinioiic  percranHt. 

Ecracioeft  eutdcncidfioia}  quiahuiufniodi  iniuria  recepra  per 
viros  ingenuos  >  prsrertimnobiles  iCifdenifcinpereflprae- 
feBS  t  (emperquc  cor  premie  ,  &  vrrgec  ad  vlcircendum  ob 
amifsum  honorcm  rccuperandu,  v(  bene  ani(naduer<ic  Qiitth, 
d,conf.^6*nutM.l^.BeUon.depotefi  e»rum >  ^iia/Suftt  incontin*  dt- 
fio  cap,2Q.num.6,C4roL Ant.de  Lua  in addit^ad  f ranch.  d$S?a 
decif,67Z.ffttm,^.adflaemy^ferf,maritt^t■,  vei  Pater t  San/died, 
dtcif.in»feu  meliui  in  prima  allegata  fubtus  diifam  dectf,  tmm, 
5 o. Patiimoll.d,dec,S6,Hum, 1 1 ^&fe^q» 

Quemadmodum  femper }  &  vbicumque  agieur  de  hdnoicidio 
commifso  ex  caufa  honoris  non  cfse  locum  poena;  ordinaria?, 
fed  earn  arbicrio  ludicis  tnitigandam  jcciam  t  quod  illud  fe- 
quutum  fucricexin(CruaIlo,&  poO  multum  tempusexfupra- 
dida ratione firmanc, &  decifura  rcferunt  Qrammatie>deeif,%, 
fS^HtGfzzarelLdeci/.iH.itonf./^.vbi  quod  ita  iemper  fulc  ludi* 
CKum  per  Sacrum  Coniilium  Neapolitanum  »  fiequodhaec 
opinio  Temper fuit a  maioribusnoftns  reccpta  ^num.^Jhi^ 
^mt  Baldax.dc  AngeLuum. \.0'fc^(f' Prat^rejpenfcrim.i % .  nitm. 
l$4MfiM*  Adden^  adPa/caLdcuirih.Patr.potefi.par.^.  fap.6» 
%,C§»grutt ptlg»i^l,  ytrmigUonf.^fMum,  1 1.  Rot,  G<Mum,vot% 
t%Jmbuum,%.verf,  ^  tft  adeo  primUgiatay  po^  CenfaLad  teg* 
vn^Cedic^quis  Imperst.maUdix.  Campa11.ref9lat.16.  nut,^,  vbi 
qaodidfuitludicatum  per  MagnimCu^am  Vicarfjequam* 
uif  agerecur  de  homicidio  poft  biGaaium>  &  prodicorie  com- 
m(ko  i  duobus  fratrtbos  in  pcrfonam  Adulceri>  eorum  Soro- 
risCoofobrinje.  Cjir$ac,eantreMerf.io^.nitm.7^.vbi  de  homici- 
dio conmirso  per  vxorem  in  per  fonam  mariri  ex  caufa^quod 
recinebac  Concubinam>  &  cius  Honori  infidiabatur,  &  dicid 
quod  iufcus  dolor  cum  habeac  cra(5lum  fuccefsjaum  rartone 
ylcimidolorisavltiofemperdici  debet  fequuca  incontinenti » 
PoUcde  Reg»At»dieit4»m,z,tit*io.cap,j.nM.^o* 

Suppctic  quoqttc  alia  ratio  ^  Dodonbus  confiderata  >  quia  fci* 
licet  iniuria,  per  quam  honor  Ixditur  ,  non  eft  Perfon  a  I  is,  fed 
realiS}  qua?  propccrei^  propulfaripoteft  quadocumque  eciani 
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port  lapfum  longiTsitni  tcmpons,  vtin  nodrh  termiuis G/ar^, 
ii.conf,S6,nttm,io,&  2  \.U»traoctfc,de  pont.dt^t  cii»f.9Z,num, 
29  &fcij.lil>A»refetit,fubtusd.dectfSanfeUc,  357.  fithrtam.^j, 
verf.nam  cum  fiatyf^  n.feq*  Cabref.de  met.  dJi(f'Z,€»p,^^,verf. 
pungit^ro  hacfententia^  Martu  d,V(ff,feudiQif.iQ6,num»io,?am 
wm0lLdJegif.S6»rtum,  z  7  i&fe^q. 
Cum  igitur  habeamus  toe  Clafsicos  dodlores  viutrsimis  rztio-' 
nibus  firmantes  homtcidiuui  commiTsum  eciam  ex  interual- 
lo  in  Pcrfonam  vxoris )  &aiccriu5  cuiufcumquc  Perfonae  ex 
caufa  honoris  nooefse  punienduin  poena  ordinariai  fed  nii- 
tiori,  &  vlterius  ditfti  Dolores  teflentur  He  fuifsc  iudicatoni 
InTribunalibus,  in  quibusipfi  yerfati  fuetunti  ni!  pfofe<a6 
curandom  eft  dccontraria  opinione  Farinaccd.  f»<e^.i2  i*e^ 
</.r0»/.i4i.quiaeuidenterdignorcimus  tpfum  Joqui  concri 
communemi  &  in  Tribunalibus  magis  receptam  opinionem 
ValenzueUotif. 1 59 .Tium,i % .d*  le.Uet.reamMcif^ 6^.nttm.B» 

Vltcriiis  animaducrtcndo,  quod  idem  Author  in  conf.66*  num»%* 
contrarium  tenet,  prsfertim  fe  fundans  in  difpofitione  T^«- 
ttts  in  leg,Diuus  Adrianusff.ad leg,Pamp* de  Parricid  vbi  Paf cr 
occidcns  Blium  non  rcpertum  io  a6t\i  venereo  cum  nouerca  > 
fed  in  venationc,  &in  Siluis>&  fie  interuallo  non  mortisifcd 
deportation  s poena  punituricuius  Tcxcusdifpodcioncm  pa- 
ritcrpro  Corroboratione  huius  nodtx  opinionis  adducunt 
plcrique  ex  prareitatis  Dodoribus,  confidcrando  ccaou 
quod  idem  Author  iff  dtQa  ^uj^.  12  j.dubius  hx(]C,  vtin  num» 
I  iS.vbi  fatetur,quod  pro  hac  noOra  opinione  multum  ftrin- 
git  fupr^  relata  ratio>  quod  caufa  honoris  ,  &  iuftus  dolor 
fempercorpremit  >  idcoque  ait  in  contiogeoria  fa^i  feruati 
dcbercdifpoficionem  Textus  jnleg.nonputof*  de  lareFi/ii 
vbiModeAinusIurisConfuttus  inqoirfenon  putare  deiin- 
quere  euro,qui  indubijsqu^diontbus  contra  Fifcum  Faci- 
Id  refponderic  >  &  Farin.  He  dicentem  refert ,  fit  fequitur  In 
bis  tereninis  D.R<>;^<t/./'4rif  7.i;ap.2.%»/{,»um*i^6. 

Caueodum  aurem  eft  ab  eo,  quod  afseric  idem  FttrinaccJ,  eonf 
i4i.jff  ^W,quod  fcilicet  fua  opinio  fuifset)  vtipfc  percipcrc 
potuic  magis  approbata  a  Sacra  Coiiruita,quia  cum,  vt  ipfe- 
met  fatetur,  dubitaciotunc  non  fuerit  propoHtai  ipfe  non  po. 
terat  diuinarequid  cuencurum  fuifset  ft  propoftca  Fuifset  >  6r 
leuera  fapientilsimi  PP.di^i  fupremi  confefsus  cum  illius 
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opinlone  lion  tranfeunt  >  fed  contrariam  nobis  fduorabilcm^ 
feruanc  ,  vt  cxrcfoJutionibos  ,  qu^emanant  indies  ;  ita./ 
enim  ieruatuoifuic  die  vigefiraaquinta  Martlj  1672.    cum-- 
Carolo  Falerno  qui  dartjnacusfulcinexrraordinana  pro  ho- 
micidio  patrato  in  perfonam  Francifci  Dominici  i  quein  W' 
uenit  egrcdicntcra  ex  Ecclcfia»  ad  quam  ne  accedeiec  prae- 
roonuerar  rurpicatuS}quod  Vxoremad  fcctareturjfimili  mo- 
do  cum  Orolo  Macarazzo  fub  die  ij.  Augufti  1673.  qui 
vxorem interfecif  ex ca rufticana  fufpicione^  quod  Paitas 
fupputaca  ratione  men/ium  fua?  abfentis  cfTet  lufpeiStus  do 
non  legitimicace ,  cumramen  ca  faCpicio  ia  fatfio  non  ade6 
veritati  refpondercc,  Sc  in  lure  (it  res  prorsusfallax  ,  &  hu* 
mano  infclleiftui  imperuiaad  ffxt,  in  L  i.  $.  14.  ff".  de  agaofc. 
f^  alend,  lib*  &  ibi  fcribefites  ,  &  opcimd  ratiocinatur  Rot.  in 
Auenionen.  dotatioms  3.  Martjf  1691.  S  fd  cum  hodie  coram 
R.F,D.mfo  Caprara, 
Sicutl  eiiacn  in  homicid/oex  Jnfidi;$,  cum  Archibufiatacom- 
miffo  in  perfonam  Thomae  Bomni  a  Francifco  Maauccio  de 
monteS.  loannis  perfona  viliflima  ex  Caufa  fimplicirer  ten- 
t^t3£  pudicitia?  eius  TororiS)  de  quo  conflabat  per  duos  TeOes 
de  audiru  ab  ipfo  occifo  die  4.  Scpusmbris  1692,  paenam  tri- 
remium  perpetuarum  1  in  quam  Tub  die  12.  luli;  aorccedentis 
di&us  Marrucciusex  indicijs  vrgeotiffimiscondemnatus  fue- 
rac  moderaca  eft  Sac.  Coofulca  Pooeoce  bo.  mem.  R.  P.  O. 
Rarta. 
lure  itaque  meriro  idem  Fari»aec»cx  profcfiTo  conTutafur,  &  reij- 
citur  a  Matth.de  Re  Crimtn^  d,  refoL12.Httm.12.  d*  <«  Dexart, 
d.de(.$-pr afertim  num. 1 6, 
Et  hafc  noftra  opinio  co  facilius  rccipienda  venit ,  ponderan- 
do,  quod  maritus indigoatur  plus  de  adulcerio  Vxotis*  quam 
fi  filius  occidarur  picnd  h:  Lopez  sb  Ruhr,  de  donat.  inter  vi. 
rut>»i&  Vxor.$.yB»  itum,^,  eu-m/e^.  Bojf!  de  Coif,  damn^f^pw 
fiihtl. num,/^6.  Cabal.  fefoL  crimin.  caf,  1 5 .  nnm.g.  ^  difi.  (af» 
300. num,io, Ntuar, imStnHtH.Bullar,  dtfiapar. t  commentar, 
ji.fubmum,  81.  Mut.  d,dec,6i»mm,i*  quinimd,  &  magiS) 
quam  fi  (Irupetur  fi\itiNeviz,an,  Silit. uuptiaUi. i.verb. non  en 
nuhendum  num.  ^o.PafckaL  dev**,  patr.potefi  par.  i.cap.$» 
fjum.^^.  verf.&  dehoc  Crimittei  Ncuar,  d.  comment ar.-j 2.  fuh 
d.  num.%\*  adeoj  quod  fi  maritus  de  adulterio  v^coris  noru 
conqocratur>  praffuiniturLcno  >  vtprofcquitur  PafcaL'vbi 
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proxime't  Adalrerium /iqaidem  Vxoris  offendic  non  folum^ 
maritumt  fed  totam  cognationem  denigrar ,  Qi  niacuUt ,  vc 
inqnit  Hfiman.  C9»f.^^i,  nitm^io,  BoJf,d.  tit.  deeoit,  damn.  & 
funikil.  «.44.  Nfiuar.  d,Ccmmentiir  ji^fuhd.  ff.8l.  quod  con^ 
tigifTe  in  prslenticafu  matiibuspalpatumeft;  Dominuscnim 
Abbas  Paulus  frater  D.  Guidon jscoad^us  fuir  non  foliinu 
vrbcm  defcrcre^in  qua  fumma  ciim  Taude  vixerat  per  multos 
annoSi  fed  cranfgrcdi  Iraiiani,quia  nimirum  per  huiufmodi 
adulterium  rummum  Dedecus  confequurus  fuerac  >  ade6 « vt 
ciioi  ludicialiter  profequcreeur  illius  Caufam  ip(i  accidit » 
quod  moucrir  rifum ,  &  cachinoos  ferd  in  omnibus  etiam-s 
fcnracist&  cordacis  virisjnon  taoien  dicam  in  ipfismec  ludici- 
buS)  quemadniGduni  in  his  criam  contiogere  coniueaic  Tejle 
Caftr,  ctnf,  277.  fub  numerp  3.  vcrf,  fed  nee  ludicet  IU*2, 
fequitur  Neuizan.  Sdu.  nuptial,  lib.  i.  verb,  non  eH  nubendrnm^ 
fubnum.gj^,  CahaUdiSi.cafioo,  num,!*},  Matth,  dicia  c$ntr, 
la  uum.25.  Boer. dec, 2gZ.  fium,!*  Qalderh d, dec,^2 , num.6* 
Pf sdi^is  ouUateniis  obflarec ,  (i ,  cicr^  veri  prxiudicium  «  ad- 
mittercfDus  (profit FiTcus  pr«tcndic)  quod  idem  D.Guido 
Vxorem  occidifTer  cum  Complicitate  *  &  auxilio  prxdidto- 
ruro  Blafi; ,  Dominici »  Pfjncifcj »  &  ^lexandri  adhuc  cfJe- 
dumcoaddnacdrtio)  ,quia  W  ci  faccrc  licuiflTct,  vt  comtno- 
dius  ,&  rutius  de  iila  vindi^am  fumerec  Bald,  in  cap.  vltim, 
num.6.cir(afioem « de  ltir(imJCalumnitttCaftrenf.ittleg,Refe{ii§. 
nh  num.  ^.Cod.Comm.Prddiof,  laf.inUg.  i:§,  Vfufruciarias  ^ 
tium.%,verf,fecundh  oetayHiterlimita  ff,  de  eper.  nou.  nuneigl, 
Caflre»f.cenf,i'j'j,num*^.lib,i,  Ce poll,  con/.  Crimin.^,  num.i^, 
verf.  fecundo  fimtliter ,  ^  »//«»•  1 4. 9  ^  i ;.  vbi  referc  id  fuifle 
ludicatum  per  cotam  Curiam  Verona?  >  & ^f*ni,  i6,d'feq,  vbi 
quod  ifta  eft  Veritas  >  &conf.Ji.nun,i  i.  >  (^  de  feruit.  VrbM. 
^rddior  eap,2^,num.\  i.  >  vbi  pariter,  quod  hh  fuic iudicacuiii> 
&  quod  hoc  eft  menti  tenendum ,  Rolan,  eonf.  ^4.  nw».  8.  ^ 
ftquemihuS'iVfquead  iS. lib.  2,  Saccin,  iun^con/.^^nnm.iz, 
^jfef,vel.2.  Farif  eonf,  \  54.  num.T*  vol.^*  Ic:  Franc,  de  Pent. 
€onf,  9%.num,i  i. ,  &feqq,  lib.z.  quod  eft  repecitum  io  Calce 
diHa deeijionis  Sa»fielif,$ $y.  num.Zg.  i  &feq.  MarfiL linguUr, 
IT ^, per  tot,  lo:  de  Amen,  jSngular.S$.pariter per  tot.Caffan,  ad 
Confitet.  Burg,RMb,s.S.i,ti(,defrentes  n,/^$,pag,mihi  Zi^'Ne* 
uizan,Sylit.nuptiaUib.i,'V(r,none/i  nubenelii  n,g%.Gome&aJleg* 
Tauri  80.  num,62,  Cahall.  refol,  criminal,  d, caj- ^00,  num,^i, 
cumfeq,  &  num.js*  Mar$,i}0t.feude(if,io6,  num,^,  Garz,  de* 
tiff  I, per  tot.  Et 
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£c  quidem  etiam  quod  praedicHos  bocnines  conduxifTeC  median- 
te  pccunia «  Bal^.  /« leg.Graccbusfub  nam.^,AfJli£t*fupercon' 
Jiit,  Kegni lib,i,  rubricZ.  mum,  ^o*  c$*  lib,  3.  rubric* 46.  nuoi.j. 
&4*&.  vtrobiquc  teftacur  fe  iu  pradicari  vidi(Ic,Carrr.^ra- 
^/;V.  criminaUft  ^.tra^.  de  homicid*y  &  ajfajfm.  $.8.  excufiitur 
Vaternum,  x  J./o/.  I69.»d^  §.  9  excufa$ur  Mari/ut  »um»  1 1. 
foLiyo.s  tcrgoMart*  difft  vot./iu  deeifaod.  eid.  num.g* cuW 
alijs  allcgatis  infr^  §.  £/ ;»y9r//Wi^«/ . 

Non  auccm  Caufa  honoris  ceffn  rcfpe^u  homicidioram  dt^o- 
rum  Soceri  1  &  focrus  >  Oancc  enim  cofifpiracione  habica  itu 
Adulterio  per  filiaoi  commiffo)  ipfi  fuerunt  in  Caufa  inJuria?> 
&  igaoRiioix  >  qux ex  eo  refuiurunc  in  pernicicm  bonoris>8e 
cxiltifnacionis  Domini  Guidonis  Gcncri,&  rcfpe^tu^  Mart- 
ti»  proptcrea  Hcuti  ipfi  de  lore  paairi  debailTent  eadem  paena 
qua  Principalis  iuxta  Texcus  expreiTos  in  leg. Qui  domum-^vbi 
Glojf,  (^  in  leg,  Btfi  Amicis  >  (um  leg,  Sttjuenti  ff.  ad  leg,  \ttU  io 
Adulter,  (^  in  Ug.  i.§.Fi/f'Jf,de  exiraordinar^  Crimifi'^att,conf, 
1 5  i^per  tot,  vtt,  I. ,  Pa/cal.de  vir, pAtr,p9teJl. pdrt,  3 ,  cap,  i o.»k- 
mero  20.  Ird ,  &  fufHcienteoi  Caufam  dederunc  cidem  Domi* 
no  Guidoni  de  illis  vlcifccndi . 

Addicoinfuper)  quod>  vc  in  hSta  probabicur « &  affeiuit  in  fuis 
Confticucis  ipfcmec  D.  Guidotip^  aliud  prasiudiciuni  intulc- 
runcexiftimationieiufdeni  mediante  lice  Ctuili  per  ipfos  in- 
centataruppontionit  partus  di^£  Francifcar  PoinpitixiCUuN 
gando  etiam ,  dediftribucndo  non  foliiiin  hie  inVrbesfed 
cciam  inPatfia  ip(ius  tnordacif&mas  fcripturas  cootcAast 
quia  eiiam  impre/Tas  (uper  eadem  lice  >  ita  >  vc  negari  noo^ 
polHcquin  Oominus  Guldo  ex  hoc  etiam  iuftum  dolorem,  & 
Prouocatiooe  concepcric>  &  iuftam  Caufam  habuerit  furaen- 
di  vindi(5tara  ad  Texcum  in  C4p,  \  .de  ifs  1  quifil,  occid,  vbi  Ale- 
xander Tercius  refcripfit  Epifcopo  Tornacenfit  quod  mulie* 
rem  1  qus  filium  incerfecerae  eo  >  quod  fibi  i  Marico  exproba- 
rccur  ilium  efle  concepcum  ex  Aduicerio  ,  detroderec  in  Mo- 
nafterium .  In  deli^is  enim,in  qaibus  etiam  Iracundia  non.* 
cxcufac )  adhuc  deh'nquens  in  iracundia  >  qua?  ortum  habuit 
cxiuftodolore  vcnicaJiqualitecexcufanduti  vt  ex  pra?difto 
Texcu  nctat  ibidem  Gaazal,  num,  1.  &  firmat  Menocb,  de  Ar- 
bitr,  caf,  3  5  6,»um,  5  9. 

Abfquc  CO ,  quod  ex  his  Fifcus  prafteoderc  poflit  incurfutn  poe- 
na; in  Aleyaadrina  coofticutioneapponcaryquii  delidlum  in 
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pr^fentt  non  pocefldici  commi^um  ifl  odium  litis  >  in  qua. 

D.  Guido  fenccJnciam   fauorabilem  ab  A.  C.  Thomafo  rc- 

portaucrat)  canonizatam  ed'am  a  fupremo  Tribunali  figna* 

tQtx  tuOiciX)  fed  potiiis  ex  iufco  dolorc  proueniente  ex  di6a 

Ignominia  eidem  reruUantc  ex  dida  Partus  fuppofitionc,  a- 

que  ex  prouocatione  ^ab  eifdeoimec  occifis  h^a  medianto 

di(3a  coulgatione,  &  diftributionc  fcripturarum  ,  &  confpi- 

ratlone  pradicSa  ad  fugam  cius  Vxoris  ;  cum  fcilfc^t  di^a.^ 

conftitutio  noo  intretivbi  dolus  non  intemenit,  fed  ex  Parte 

offrnfialiquapra?ceffitprouocatio>  vt  latiffrme  firmac  Furi- 

uacc,  e0m/.67,p§r  tot,  vbi  in  calcc  ponit  per  eHteofum  dccifio- 

ncm  Sacrf  Kotx, 

Et  in  omocm  cafum ,  cbm  in  D,  Guidone  dua  coocorrerem 

Caufat  addelinqoendum;  Altera  fcillcet  prapd>a2e  litis  j  & 

Altera  honoris  IxR  ob  didam  litem  intentatam,  &  confpira- 

cam  ftigaoi)  ex  quo  aduicerium  proce(fir  >  attendenda  c(t  iila 

lionoriS)  quae  eft  grauior ,  &  confeqiienteretiam  magis  pro- 

porrionata  deliSo  Honded,  cok/.  105.  »a».  60. //^.i.  verMtgL 

conf,7g,;t,l^,Bot,Ge/iueft.V6f,  ri.  ».  5.<^5.  po^  CeefaU  ad 

L  vnic-  C.  fi  quis  Imper,  maled'txer,  optime  in  his  terminis 

Matth.  dere crtmin.  contr. 1 1. uam^'jg. 

SimiJit^r  nee  aggrauari  debet  poena  refpetfiu  loci,  quia  honoris 

defeono  eft  adeo  iuda  ^  adeoque  eft  [ufta  Ira  »  animique  mo* 

tus  ex  ea  prouenienS)  vt  de  eo  non  Cn  habeoda  rario ,  vc  es 

Itanne  TrancifC'delCarrillodec^fzyi.nu.^x   ^  5  5.1oquento 

de  Infultu  fai^D  in  Carcerc  tenet  Merlitt.  Vignatel.  controuer* 

fcr,tAp,6$*num*i'j*  e^  28.  vbi  «»m.  29.  Conclufionem  com- 

probac  ex  eoi  qood  maior  Reuerentia  Ecclefiisi  &  alijs  locis, 

Deo  confecraciS)  &  in  quibus  Rex  Regunn  ,  &  dominus  do* 

minantium  afliftit  perefTentiamsStnihilominus  -delinqueas 

in  eis  ex  iufta  Ira,  &  dolorc  excufatur ,  aflctens  ita  vno  oro 

fateri  Canoniftas  omnes  in  cap.finM  lmmunit,Ecclef.  &  alios 

pereumibiallegatos. 

Facilius  igitur  ConcluHo  procedere  debet  in  Cafu  noftro  ,  vbi 

D.  Francifca  non  exiftiebac  in  Carceribus  FormalibuStfed  ha- 

bebac dofnum  pro  Carcere  fub  fideiuflione  fcutoruin  Triccn- 

torum  de  non  difcedendOjqui  cnim  dcdit  fideiuftbres>&  lura- 

uir  de  non  reccdendo  oec  in  vJncuh'Si  nee  in  Cuftodia  eft  L. 

prima  fJe  Guffod,Reof,AMgtU»  L^ui in  Carcerem  num.  1.  ff. 
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qu9im(t.  Cauf  LucJe  Pen,  w  Ufiquis  Df curia ,  otprL^*  Cod.  Je 
DeeurtonJilf,\o.V\y\  quod  fint  diuerfa  inter  fe  fa  vinculis  cu- 
ftodiri,  dr  ^t^tiuf^Qt'xhviS  comtei\tii  Grammat^coMf^^l^nitm.^.^ 
9.Fariftacc.qu^/f*S^.numer.  ^S.vbi  quod  verbum  Cuftodije 
fnaf;i$  (kri^i  inrelligenduooeft,  quam  verbum  vinculoruou* 
per  Textum  i»  LSmccurrhur  inpnft  ibi  --  CuJIodlam  aMt^mfO" 
litm pu^licam  acclpi  Laheo  putaf  —  Et  ibi"glojftt9  verho  putau 
f^ex  qui  bit  <  Cauf.  mahres  ^r.  CyriU,  iaSufmn.  Qrimiti.  Ruhr. 
li.de  Cu/i0d,Reor,%, unurn, l ,vfr/,  Viaculorum ergo  ap fellatio 
lattus  accipitur » 
Si  igftur  D.  GuidO)  quatcn&s  Cftiam  confeflbs  fuiflTet  fe  cfinu 
complicitatCt  &  Ausiliopraedidorum  occidtflc  propriamj 
Vxorcin,  focerum,  &  focrwm  ex  pr^pdi^is  haud  punieodus 
effct  pana  ordinariai  mulio  faciliiisid  aHequi  dcbemus  ac- 
tenco,  quod  ipfe  folumtnodo  faflus  fiiit  dcdifTe  mandatumLj* 
vt  Do^orum  vtarvcrbis,ad  sfri^andom  di<^aai  fuam  Vxo- 
rem  raotiim,noneoiin  hoc  cafuipfciencturdcmorte /ecuci 
di^af  fu^  Vxorij,  &  aliorum  Dec.ceof,62i,»um,  ^,  vbiquod 
mandans  in  xdo  cafu,  foium  puniri  poteA  per  modum  culpar* 
pro  qua  nee  p^oa  corporalis  imponipoteft*  Grammatic  coaf. 
ao,  num.  I .  c^  2.  vermigL  cohf.  1 6.  per  tot  '.fiinanter  num,  20. 
Vetr.  Aplaz,  epiton)*ddi^»r,  lth,l.cap,i^.fjutt*  1.  Verf.  idcm-» 
cciam  dicendum  ti  Htrrec  mandacum  ad  sfnfanJum »  Mettecb. 
de  Arbitr.caf.^'iJ,  num.^,  ^  4.  Fatinae.quaff.l^^.  num,  156. 
Quatenus  vcro  fiicns  huiufmodi  confeflioni  quaiificarc  acquic- 
fcere  nol»t  ♦  fed  dum  inquifitum  torqucrc  proftcndat  proba- 
benda  vlteriori  prj^rcnfa  veritatC)  in  tali  cafu  Torcura  eric 
(implex, non  cnim  agi  poteft  dc  torroento  vigilia?,quia  obftat 
conftitutio  fa.m.Pauli  V.  edita  fupcr  rcforroationc  Tribona- 
Itum  vrbis;  qu*  habetur  inter  alias  conftitutiones  ciu(dcni-* 
in  ord'oe  layi.Tit.  de  Iudic»  Crimiaalib*  tfui efi  §.  10.  w.^o. 
torn*  3>  BuUar,  pag.  198.  per  quam  fancicum  fuic  hujurmodi 
tormentum  inferri  non  poffc)  ni(i  copulaciu^  concurrant  ilia 
duotvideltcec  quoddeli^uoaiiratrocifllmum,  quodq;  Reu: 
fit  grauarus  indicijs  vrgenti(fimiS)  &  teilancuB  Spad.conf, 1 14. 
19.4.  lik  I.  Fartnacc,  qif.^8*  aum.ji.  Lccaffl.  qq,  ludtccrtmin, 
ittfj/e£i,  t.  ttf/w.44. Gtf(2z,£iff.  def.io,  cap,z l.  nnm,!^,  ijtrf,  ^ 
hiCyBufebias  }at}datinim£  memori^  dece/sor  meus  infua  slUg. 
impreffa  itpud  Pafferiu,  in  c^p.ufub  n,  70.  %n  primipio  >  de  h9* 
nticid,  in  6. 

Deli- 


[xxxv] 


D^li^umantenaaefocidimunidickurdaniuxjt  illud  ,pro  quo 
pjtna  gr;iuior,  qui  iimplicis  mortis  itnponcnda  venir  >  vd uct 
fcitlionisin  frudat  combuOioais,^  fimiliuai,  ParinAC.  ^/v.iS. 
niffft,  68.  Qarpz.9tt.  praH. crimin.par.^,  ^u.ioi,  »um»  6i,  Sea* 
ndroU  de  vi/tt  Career.  lib.i,%,6,  cap,^,  num.  t^.pag,igi,Catu* 
fait,  refiLi.  uuw^xS.  Folic,  de  Reg.audien.  tom.i,  tit,  s.  cap,2, 
jn/m»6  2. 0.  Rainali,  o^cru,  par.^.  cap.9^.  §.  6,  num.  4  Quod 
mortis  Genus  >vti  Ignominioruni »  6c  Irrogans  InfaiQiam^ 
iignantcrnoa  babet  iocuro  in  Perfonis  nobilibus)  leg.  moris 
en  9.  %»fed  enimff.  de  Pea.  Gla/f,  in  /.  defer  tor  em  _j.  %,  torque  tf 
ttifi  ibiquf  Burt  fit,  ff,  de  Kc  mUu  Idem  BartoL  to  Uapitaltaauj 
S/erni  e^fiffJe  PM*Oifan,  in  Cafat  Glar,  mofidi  par.  8.  con- 
fidtr*  ii*verf  him ettAtn  efiJParin.  qunfl.^S,  num.  98.  Couarr, 
variar»  lib,  a,  cap.  9,  num,  4.  mulco  igicur  minusjqaod  notLj 
agtcur  bic  de  P<ena  oiortisjqQc  io  pfdefenci  qoq  intrat  ex  Ai* 
perils  firmacisi  &  m  pun£b  ad  cfFe^um,  vc  huiufmodi  deJi- 
dumnon  dicaturqualificatam  aduercic  Gabriel,  co»f  187. 
n»m,i2,d*  is*lib,2, 

Qiisdida  funtfauore  D.Gaidonis  Principalis  m  ilicanc  etiani^ 
fauore  »  pr«di<aorum  Blafij*  Dominici,  Franeirci,&  Alexan- 
dri> quia  ace  ip/ipunrri  poifunc  poena  ordinaria, fed  eadttin- 
ta%SLtt  qiii  di^tiis  PdncipiUs  B*ld,ift  LGraceuSi  nufTi.^.Cod.ad 
icgJulJe Adulter,  vbipoiiitC^fM^  de  (latuco  prscipiento* 
quodBaoQitus  proccrtOiCriaiine  oon  pOtHc  occidiniiiab 
£iimico»  qui  f<?cic  euai  banniri,  &  dicic  quod  d  Inimicus  fe. 
cerit  eum  afTaflioari)  AffaiTinus  non  punicur ,  &  Racioneau* 
tcdditi  quia  quod  fuic  licicuoi  in  Perfona  mandaacis  >  rcpu- 
tacur  iitirum  in  Perfona  raaodatarii}&  dicitc/TcCasu  expref* 
fom  in  d.l^geiCafircfff,  in  LBefeSiicnis  n  /^,Cod,  Qommuit^Fra* 
dior.t  vbi  quod  Hes  forma  ftacuro  licitume(l  alicui  fumere 
viadi(^anidc  co*  qui  ipfumo^eodlts  licicuoa  e(l  etiam  con- 
gregare  Amicos,  qui  ipfuos  iuucatad  hoc  ,  &  quod  illi  noo 
puniuntut)  ficuc  nee  ipfe  Principalis  •  &  dicit  hoc  ideour 
CcnuiflTe  J4(ffb,$mrigar,  &  in  I,  raptor es  Bum,6jverf,  Sedtjiiidfi 
permittit  C.  de  Bpift,^  Cleric,  vbi  in  eifdcm  tc'roinis,^  conf* 
217'fiib  nu,S'Verf,ldehparce»dHmf(titeis  j  vbi  in  tcrminis  ma- 
riei)  qutcoadttoaucrac  homiacs  ad  banonandum  eum  >  qui 
c^m  vellet  ofifcndcre  pudiciciaoi  fuz  Vxocis  iniuoxicei- 
dcfo  Vxorij  n  fingerci  fcprsbwt  «uj:es>  &  ciim  vcniffet.fuit 
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comminum  homfcidium  i  Be  dicic  >  quod  Hominibus  tali'rer 
coadunacisparcendom  fuit.f^uiihuiufmodicoaduaacio  fue* 
rat  licita  Marico  Principal!  Vot.2.1afof>anleg,i.§.v/u/ru^ua- 
rius  num*^  prsfettim  iufecunda  itmttat.ff.d.  nott.optr,  Honctat, 
vbi  quod  quauis  viodidai  qua?  a  (tacuto permrtci(ur,non  pof- 
fit  alteri  demandari  >  tanien  is  >  cui  ilia  permirritur  ^pocefl 
fcciim  adbibcre  Socio$>  &  Complices  ad  iOum  a^um  ,  qui  ^i 
(imul  cutneooccidant>no(Y  renebunturdeoccircnccde  AU- 
xilio  prxftitOy  &  dicir,  quod  ifla  ftia  opinio  eft  mulcum  Cor* 
di  tcnenda  C^polLcon/.Crimin.i^.nim,!^.   Verfi,fimiltttr  ,  ^ 
i!;«ffi».y>^^.&exempltficatin  pJuribus  cafibos  (ignancer  in  il* 
io  de  hominibus  occidentibus  conuerfanfemcum  Sororo 
ciusi  qui  illos  coadunauerar  9  &  diciri  quod  non  debueranc 
puntri,ficuci}necipreprrnefpalis>&quod  its  ohtinuic  iudtca- 
ji,&  hoc  idem  repetit  ctnf^JiJtum,  i  U(^  de  ferMtyrbun.ptA'^ 
di0r,cap.ts»nttm»li»  Roland.  confiU  34.  numer,  8.  &  fe(f^ 
njfejueadl^-  lih>  2,So((iffAun.coHf.^^,num.l^.<jr  i^.volum,!, 
vbinifi  tortequis  velit  dicere  j  quod  puniri  debcant  minore 
poena^quam  principalis  prout  fa?p^  contingir  in  auxiliaiori- 
bur>  &  loquitur  in  his  noftris  tcrminis  hominum  a  Marito 
coadunatorum  ad  cffciaum  occidendi  aduicerum  Vxoris  fua?, 
inquibusetiam  tcrminis  confuluit  Varifcon/,i^/[,Kum.io,(^ 
fcq<j,vol.d^,Carer,inJfra£i.CnviiM,iH  traff.^Jc  homicid.^  c^ff^fT* 
§,%^txc9faturfathnum>%z>  vbi  de  Patrc,  qui  per  aflafsinium 
fecerat  occidifiliam  turpjcerconucrfanreni  ,  &  dicitquod 
nee  Pater  nee  occidens  tenetur  Tol.  i6p.  c^  §.9,  excufatur 
j4arU«s num*ii»yhi  hoc  idem  tenecin  lerminis  Marlri»eiuf- 
que  Mandatarij/?/.  170.4  tergo  fequitur  Marwvohf^eit  dtcifionm 
2Q6.nttm.g,MarJilJingul.i7^.per  tot.  Vbipofita  in  principio 
conclufioncquodconceflTovno  omnia  videntur  cfle  concef- 
ra,pcr  quaedeucnirur  ad  iilud,ex  ilia  infert  ad  praelentcmCa- 
fumt&  piures  adducit  rationes  Caffan.ad  confutiud,Bttrgund, 
rutric,^.$pfimo tit. Des rentes, »am.^^,pag.miht  815,  vbi  quod 
homines  talitercoadunatijfi  fimul  occidant  cum  principali  > 
non  tenenturdeoccffoinecdeauxiiiopfKftito  9  &  in  eifdem 
term  in  Is  Garz  ,dec(f>7 1'per  tor. 
Idquc  non  obftante  quod  aliquis  pra?dii9orumpropri}S  manibus 
vnlneraffct)  vcl  ctiam  occidilTecaltquem  es  prxdi^tis  ^prouc 
Ftancifcus  fatTus  fuie  fe  quatuor }  aut  qujnq»  vulneribus  afFc- 
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ciiTe  d.Frandrcatn  Pompiiiatn  m  dotCo  i  Qufa  in  his  ct'isnu 
terntiims  oitlicac  reguU  de  non  punicndo  auxiiiarores)  kis 
ptxt^aocesopem  maiori  pcena  9  quam  principalem;  Sicuti  in 
indiuiduo  Hrmat  ex  proxime  ullc^itisCaJlrea.to  dJegMapiores 
mum  6,  C  de  Bpiff*  &  Cleric.  (^  di&o  cmf.i'jT*  fub  </.  num.^. 
Vffl  2 . lAfon.ift  dtfia  /. i . §.  vfufrudttct rtus  »um.%.  i»  2  Jimit.  ff* 
de  nott,9per.»ttnciAt.Cbaj[an.ad  (onfuetud.  Burgund,  ru^r.^,  $.  i, 
tit,des  Rentes nt6m./^^,pag.%is*^ity\VLd\czt\xm  fuiflfc  re/^arur» 
G<irz..dJecif»Ti,  ibi  —  An  liceatfecum  adhihere  Sodos  ad  hunc 
a^um-iqw fi fimuUkm  to  occUunt  adulter $s  minimk  teneamurt 
nee  de  occifo  nee  deatixiltat  &f»it  iudicatumy  quod  fie , 

Etin  tortioribus  tcrroinis  occidentis  per  alTaffinium.&fic  abfcn- 
tc  ctiam  principal!  fuic  originalis  opinio  Baldiht  i.Gracchuf 
m»m.')*fig»afiter  ibi  —  mode^udriturnuftqmd  Ajfoffiniuspu- 
niatUrt  &  die  (juod  non-,  quia  Ukd ,  quodjuit  licitum  inperfona 
mandantis  futt  licitum  in  ferfona  mandatarij  —  Cod-  ad 
leg*  lul'  de  adult,  Cajiren,  in  d.leg.  'Refeifionis  num.  4. 
ibi  —  §l!*iA  t  qf*od  poffum  facere  per  me  j  pojfum  face- 
re  per  miniffrss  meos  ad  hoc  nec^ffarios/Affli&.fuper  eonJiit,Kegn . 
lib.\.THbr.%*num»%o,  ibi  —  tamper  fe-,  qudm  per  alium  etiam^ 
£um pecuKta',  (^  fic^er  ajjajjinium  dicit  BaidJbidem,  quod  idemy 
quia  quod  licitum  efi  in  Perfona  mandantis  eft  licitum  in  Verfona 
maftdatartf.'^  ref^aturtea  fuiflt  iudicaruin}<^//^5  rub.  ^6.nj, 
vbi  pariter  quod^ir^  iudicatufttfuit3C^  numero  ^Siarer,pra6i. 
Crmin.  in  3.  traB.dc  homicid*  &  aff*  §.  8.  excufatur  Pater 
fjnm.  i^.fol.  i69'&  §.Neno  excufatur  maritus  num,  1  i»fol,  1 70, 
A  tergo  Monticell.eodem  tra^.re^^6,de  mandatar^nn*  i^  /oL^g, 
NeuizanSilu,  nuptial,  lib.  I,  vemonejlnubendum  numero  98. 
ft^ltti\m\h\"' ^hocalij  mandate  —  Mart.  diSlo  vot.  feu 
dectfioS.num.g.  ibi  —  &  muho  magis  quia  Dolores  ffrmarunt 
maritumiquiptd  timore  Adulteram  occidere  ne  quit  poffe  alter  $ 
demandare>vt  ilUm  propecunia  ettam  dccidati&neuter  puniendus 
efi. 

Quid  quid  in  contrarium  dfcat  Cabal/.  diSia  caf^^oo-  numero 
73.quiaipfe  Te  fundac  in  v\\\iOt\l^%^Caftn.d.conf.\'J'JMh.^.  c$- 
^olan.d  c0nf.^^.num,i9.3i.&/eq.vol.2.Vetiim  Caftrenfis  no- 
Itrae  rcnccntis fauct,  vtviderc  eft Aja«».j. Roland,  vcro  non  eft 
attendendusyquiaciimaUegct  illud  (imilede  (lacuro  permit- 
teocc  aiicui  furaere  vindi^ani)  0c  dicat>quod  cum  huiufmodi 
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permifiio  fit  perfonalis ,  propeerea  ooii  potf  (I  egredi  illiui 
Perfonxm  eius  opinio  eft  exprcfse  contri  do^slaam  BaU.Ca- 
/frem,rafo».^sliarum  ^  quoip  dllegauimuf  fupra  Stfuddiiis 
fufJti  8c  cum  hxc  noftra  opinio  de  xquiortde  mitiori  efl  tctien- 
dj,  vt  in  pun<5^o  rcColaitlaf.itf  ditia  Ul.S.vfasfraaunrius  n,  j. 
vtrfui  fntm  fJe  nou-fiper.Hunc, 

Ncque  verohuiufmodi  poena  exafperaripoteft  ob  prxcenfaou* 
dclationemarmorumprohibitorum,  quia  \Ctk  coofundicur 
cumdeWetoBal.ifiLaduerfusirt^ne^  C*defnrt,^Iaf.i»  L^m^d 
dicriur  num.  ^-fJe  verb.ohltg.MarftLin  Lfiin  rixanum.  iS-f' 
ad  LCcfttJe Sicar:(^  conf*.^  i,nam.^  i,verf.cum  ergo ifla  portatio 
armirum,  CepJ!fal.C0»/»7q4.Ham.^^%.  (^fe/f,  vol. 2,  Farin.qud/f, 
ioS.tn»m.j66»G»azziff,  ((If/(ri/»26.c4f>,i.  nufH.iS.  vbieciamfi 
pro  delatiooe  armorom  cfTccappofiu  maior  poena  j  Adco» 
quod  vbiconftac»  quod  del iccunfuiccommtflruni  cum  cau- 
fj.  &  iufto  dolore%  vt  io  praprcnti»armoruiii  dclatio  fie  impuni. 
bill's*  vel  falccin  punicndanonmaioripapoaea  >  qua?  pro  deli- 
<^o  venie  apponenda )  quemadmodom  loquendo  dearmtsa 
bannimcntisreputafis  prodiiorijs  bene  firmat  Police  deUeg, 
aud.tom. tJ9m.l0.eap. ^,n»m.  i  j.pag.i  J . 

Quae  eo  faciliiis  proccderc  debcnt  rcfpediu  Dominlci »  &  Fran- 
cifc?,qui  funtforenfcsj  fieproptere^  non  compraehcnfi  »n_. 
quibuicumque  Conftieutionibus  Apoftolicis  ,  fcii  bannimcn- 
tis  ddacioneni  arroorum  fub  grauirsimis  papnis  prohibeutibus 
lEof inaccqiMft. 10^ »  mm.17.  Police  vbi  frexme  aetmero  ^i. 
pag.2g. 

Praefcrtimcum  >  &  \fi\  dnt xtzte mlnotcs  ,vt  i»  Pr9e.foL^$»  & 
5o4.rcfpfaiuc,quop3rlt^r  cafu  noQ  liganturConftitutionibus 
&  bannimcntis  Minoris  abilitantihusinddlidtis  exdefe<5tu 
Potcftatis  Princtpis ,  fc6  Officialisilla  condentis.  Farinacc. 
fragfn.erim,parA.i)>hapt>ifTienta  fr.i^.verf.terttase^  cafusCa- 
malc.dthracb»reg,part.^.fi»B  tiumero  ^S^.Sufd.  dcciftone  197 
num.6. 

Et  hafC  func^qu^  in  msxima  teniporis  anguftia  pro  roco  munc 
iccolligcre  potui  ad  defenfam  horum  paupcrum  Carccrato 
rum,  nullateovs  diflidens,  quod  Domini  mei  ludiccs  vbi  no- 
ncrinr,  quod  miniis  fncritdiaum,  id  fuppkre, &  profcrrc  ve- 
linr.ex  fumma,  quapqilenc  recflitudine  >  obrcmpcrantcs  dc 
crcco  Impcratorum  Diocletiani ,  &  Maximiani  iclato  inhg^ 
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vnicaCviquiJe/tnttaduocScCeqncntei  tnonitum  HippoUti 
Adar/iljf  infignis  criminaliftae  dicentis  ,  quod  ladexcx  ofHcio 
cenecur  quxrere  defenfiones  Reo  />  praifS'func  videnJum 
nt^m.'].^  iu  %Jetjuimr  oum»^Z*  &**i  §•  oceununt  fuh.  ft»m.^» 
'verj,&  ntn  pAitm , 
Quare  &c. 

Defiderius  Spretus  Pauperum  kdu. 


GVBERNATORE 

In  Criminalihus . 
Romana  Homicidiorum . 
P   ^   O 

Domino  Guidone  Francifchino , 
&Socijs  Carceratis. 

C    O    N    t   ^   qA 

Curiam-5  &  Fifcum. 


hrh  ©.  ^duocati  Tauperum . 
Romae ,  Typis  Reu.  Cam,  ApoA.  1 6^8 
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Romana  Homicidiomm, 
lllme.&RmeDrie.  H°""a"gI!! 

doncm  eximit  ob  homicidia  (cquuta  a  pcena  rig6rola,€a- 
dcm  profeftb  militat  ad  mitigationcm  poenae  ordinaria: 
BlaHo  5  &  Socijs ,  qui  homicidijs  intcruenerunt,  quamuis 
praetendatur  pa£lo  pretio  interuenifle :  Praimiflb  cnim  , 
quodprocul  verfamur^  crimine  AfTalTinij  propter  pra- 
lentiam  caufam  habcntis ,  vt  communiter  fentiunt  Gabr. 
(onf.  I  yo.num.Z.  ^fequen,  volprimo ,  '^ertnz,  con/.i^i. 
nunter.  1 3 . ,  Guazzin.  defenf.4..  capit.  1 3 .  num,^ .  Graf /an. 
iifccpt.forenf,capit,6\^*  niim.25.  Del  Wene  de Immunit* 
Ecclef,  tom.2,  cap. \  (f.  dublt. 2 1  ,/e&.  3.  num.  3 .  Ther.  cont" 
pend.  de elf. par.  ^.Jedi. prima  verba  ay^jfajpnium  -^  vbi  in 
fine  teftatar  fie  fuifle  iudicatum ,  Cortiad.  decifyS-  ^^^* 
27,  ^eueretjdi/l,Z aulus  Epifcopui  yerulan.  obferuatMd 
Batut.  Fauent'in.  l'ib.^.ruhr.  \4.n.\  7. 

Maxima controuerfiafuit  inter  DofloreSjan  Pater,  vcl  Ma- 
rltus  poffitdemandare  alteri  excepto  filio  homicidium_. 
filie,  vel  vxoris  adulterae,  &in  vtramque  partem  fcilfi 
valdedigladiantur,  vt  videre  q^ Farinacc.qucerl.  I3i, 
num. t /if. ad  \8.  CabalLrefol. criminal,  cafi^oo.  a  num,^$^ 
&fi^'  J  qnamuis  pro  affirmatiua  ,&  leuiori  fententia  ex  - 
cedat  numerus5&  incontingcntia  fadi  pluri^s  iudicatum 
fuilTe  conftet ,  NeuJzz. Sylu.  Nuptial.  lib.i./ubnum.^Z . 
^l4art.iioi.  ^ifan.206.  n.^. 

Sed  cum  quasftio  fit  extra  noftram  hypothefim,  fruftraneus 
eflfet  labor,  &  vndique  inutilis,nec  eft  tempus  terendum, 
illius  anguftia  prsmente . 

Nos  verfari  conftat  in  Auxiliatoribus  ad  homicidia  perpe- 
tranda  conuocatis  iuxta  lenfiim  Fi(ci,  proinde  non  ^o- 
Xxxm.  non  conueniunt  termini  fimplicis  mandati  ob  inter- 
cflcntiam  Principalis ,  quia  cum  ifte  fimul  manum  impo- 
natcrlmin'i,ij  qui  idem  operantur,  non  dicuntur  Man- 
datarij ,  fed  Auxiliatores ,  &  opem  ferentes  Bertazzol, 
conf\  43.  n.  1 2.  vcrf.  ^up  verd^  ^  ».  1 3. 

Scd  infuper  ficuti  ifte  eximitur  ex  difta  caufa  honoris  I  pf - 
fia  vltimi  fiipplicij ,  ita  Socijs  &  Auxiliatores ,  vt  vna- 
A  ni- 
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miter  PauUde  CaBrJnhrefedtlonh  num,^^  s.f.Com-' 
ntun,  ^radhr. ,  &  idem  repetijt  Inconf,  277,  Jub  num.2, 
verjtc.  €go  autem ,  &fub  num.3,  infine^  qui  pro  contra- 
ria  folet  allegari  lib.  2. ,  I af,  in  I. prima  §.  VfufruBuariui 
fubnum.s.ff".  de  oper,  nou,  nunciat.  CepolLconf.^.  fub  nu, 
i5"i&  con/l  7 1 .  numer.  1 1 . ,  ^  de  feruitutlbm  J/irbanor^ 
^radlor.  cap'K.  2  3 .  num.  i  o.  In  fine  y  o*\\.  Par  If.  conf.x  44. 
num.2 1 .  ^ffqq-  part.^.  Soccin.  lunior.  conf.  j  ^.  num.  1 3. 
lib. 2.  Facehln.conJtl.iS  num.22. 'verfic.^uonlam prcter 
quamUb.2>  CaJTan.  ad confuetud.*^ urgundice tlt.reditib. 
vendi(.rubric.s.num.^^.fol.mihl  9^<?.,  ^J^arfil.  fingular. 
J  7S-  ^/«  l.vnka  num.  11.  Cod.  de  rapt,  yirgin. ,  Gram* 
mat.  f up er  conJiit.fi mar ttui  num.  2.  ^feq.  Garz.  exgra- 
tia  VI den.  dec. 7 1  .per  tot.  Farlnacc.  quaB.  12 1.  num.2Q.  , 
^num.%7. 
Qui  verb  citantur  pro  contraria  opinione  nonloquuntur 
in  noftristerminis ,  fed  de  marito  alteri  demandantc  ho- 
micidium  Vxoris  adulterse,  non  autem  deSocijs  occi- 
dentibus  vna  cum  Viro ,  vt  in  cafu  noftro ,  vt  videre  eft 
Felin.in  cap. Si  verbfub  num. pr  I  mo  ergdfinem  de  fen  tent, 
excommun.^  in  cap.qu<e  in  capit.  qu£  inEcclefiarum  fub 
num.  f  i-poBmed.  de  conBlt. ,  Bartol.  in  I. n  on  fold  m  \.Sl 
rnandato  meo  num.s-ff.  de  iniur^i  >  Marfil.  in  didf.l.vnica 
num.i-  Cod.  de  rapt, Virgin. ,  ^  infifigul.  448.  AngeL  de 
malefic,  verb.  Che  ha't  adult crata  la  mia  Donna  num.  24. , 
Qrammat.  in  d.conBitutione Ji  maritui  n.^. 
Et  in  contingentia  fa6li  feraper  (bcij,quf  auxiliatl  (untMa- 
ritum  occidentem  adulteram  gauid  funt  eadcm  InduU 
gentiajquam  Principalis  reportauit,*  hoc  eft  fern  per  eua- 
ierunt  p^nam  vltimi fupplicij  ;  im6  impuniti ,  &  abfblu- 
x\  remanlerunt  Cepoll  de  feruiiut.  Vrhanorum  '^radio- 
rum  di&o  capit.  2  3.  num.  1 1 .  in  fin.  (^  conjtl,  4.  num.  i  j*. 
infin.V^uizzan.  in Sylua  Nuptial,  lib.  i.  fub  num.^S. 
lafon.  in  diBa  leg.  prima  §.  iSfufruBuariui  num.  5.^.  dc 
nou.  oper.  ^T^nciat.^ffli&.fuper  Confiif.^gn.  lib.  i. 
^/^bric  S.de  Cultu  Parifn.30. 
Ncc  aflficit  diftinftio  Caballi  diBo  caf.  ^00.  num.71,  vbi 
Socij  pofTunt  quidem  impunc  afliftere  Marito  ,  vcl  Patri 
Occident!  fiiiam  .  vel  Vxorctn  relpeftiud ,  vt  fascuriiis  in- 
ccrficiant,  non  tamen  poftunt  manibus  fe  ingerere,&  oc- 
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cidercjiiam  alias  de  occifo  tenerentur. 

Quia  pro  fundamento  fuaediflinftionis  figit  pedes  in  Pau/. 
de  Caflr.  dlUo  conf,ij;r,  Itb.  2.  qui  tancuni  abeft ,  quod 
fuam  intcntionem  probet,  quin  potius  mirifice  retor- 
queatur.  Nam  poftquam  fibi  obiccit  huiufmodi  dilTicul- 
tatcmy^^  num.2,  addit  ibi—  Ego  autem  omnimodam 
contra ,  quod  nee  ille ,  qui  inter fecii ,  nee  qui  Congrcga- 
tionem fecit potcB  did ,  quod  teneamur  de  bomicidio  quo 
adimponendampognam  Capitalem . 

Etin  confl.^J^ollandi dValle  54.  num.  29.  ^  31.  Sed  par- 
cat  mihi  tarn  eximius  Doftor  ,  quia  &fi  cone-tur  confu- 
tarePauIumde  Ca/lro/«</r/5?(!?^tf^y?/.  154.  pro  nobis  mi- 
Jitantem  (lib  prastextu  quod  loquauir  contra  communem 
opinionem ,  hoc  non  fufficit  exfupra  citatis  auftoricati- 
bus,&  fi  tempus  pateretur  clariiis  oftendiffem  . 

Prxtercz  ^ilandtti  allegat  ^ ari/ium  in  conf.  154.  lib.  4. 
Sed  pcterat ilium  omittercjquia probat  exprefse  contra 
ipliim  in  fpedenum.  22..  ibi  -<  €tin  termini:  nojirii  eB 
optima  decijio  'Pauli  de  Cajlro  inpnsallcgato  t^onjilio  vhi 
infortiorihui  terminis  etiam  includendo  cafum  prarfen- 
tem  condudit ,  confeioi ,  prcefentes ,  c^  a/Tociantes  ^a- 
ritum  in  adfu  diBi  homicidij  ,  ac  prceftantei  opem  puniri 
non  dehere  maiori  p^na^  quam  Principalis  per  Regul. 
tAcceforium  deV^gal.  lur.indlvkra.  pun6lualem  au^o- 
ritatem  Marfilij ,  &  concludit ,  quod  ad  omne  peius  con- 
flderata  omni  rigorofitate  puniri  non  debercnt  vltra  pq  ~ 
nam  temporalis  relegationis. 

Vltra  quod  Rolandui  indi&o  Con^lhexprcCse  confutatur 
a  Facchin.  dlBe  confil.  16".  num. 2 2 .  verjlc.  ^jtoniam  pra- 
ter quam  lib.  2.  Ncc  fine  viua  ratione,  nam  ficuti  qua!  i  us 
dciiftum  alterans  in  principali  delinquente  illud  exafpe- 
rat  etiam  in  AuxiIiatoribus,quotifcs  ipfis  fit  cognita ;  Ita 
omnis  aequitas  expoftulat^uod  qualitas  minuens  p^nam 
in  Principali  agnita  ab  Auxiliatoribus,  ijs  quoquc  fuf. 
iragctur  Decian.  tradi.  Crimin,  lib.  9.  cap.  J3.  num.%, 
^ cap.  3^ num. 27.  Parinacc.  quaH.il  f.Hum.^^\.&  ^f. 
proinde  Caballus  remanet  fine  fundamento  ftabili ,  & 
contra  mentem  tot  DoBorum  aJlegatorum  nullam  di- 
llinftionem  facientium  inter  affiftcntes  Cmpiiciter,  & 
inter  cooperantcs  ad  horaicidium ,  im5  oranes  loquun- 
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tiir  de  Auxlliatoribus  ,  &  infuperpluries  ludicatum  re- 
peritur  etiam  infortioribustcrminis  inandati,  vtfupra 
didlum  eft ;  &  adeb  honoris  caufa  eft  cfficax ,  vt  non_-* 
fblutn  fe  diffundat  in  Mandataries  (implicesj  (cdctiam^ 
inMandatariosqualificatos  AflSifllinij  qualitate,  eolque 
abfolui  fecerit ,  vtdecifum  rcperimus  apud  Carer. pra&, 
Crimin.^Mono exeufaturntt^  iifoLmibii^^yter^  Mart, 
Voio  Pifan-io^,  »^9, 
Vndd  fi  Mandatarij  ,  &  AQaflinij  exlmuntur  a  pcena  ordi-t 
naria  mortis ,  quotids  occidanc  Adulteram  de  Mandato 
Viri  s  neccflarib  lequitur quod  diftin£tio  CahalU  non  fit 
vera  5  nee  fit  recepta  in  praflica  ,  quia  fi  funt  Mandata- 
rij ,  non  poffumus  negare,  quod  proprijs  manibus  occi- 
derint,&  nihilominus  banc  opinionem  Reis  lauorabilem 
contra  Caballuw  (eruarr  in  praftiea  teftatur  Clar,  %.Ho- 
fnUidium num. 5 \. circa fn,  vltra  decifiones fijperiiis al— 
latas. 
Si  Igitur  pana  vltlml  fuppllcij  non  fijnt  picflendi  BlafiuS)^ 
(bcij  ob  opem  praeftitam  in  Homicidijs,  frqftra  quaeritur, 
an  pro  habenda  ab  eorum  ore  fincera  veritatc  pofPnt 
fiipponi  tormento  VigiliiB,  quod  duo  requisita  expofcit, 
alterum  quod  militent  indicia  vrgentifllma  contra  In- 
quisitunij  alterum  quod  crimen  sitatrociflTrmum  expr^ 
icripto  'BulU  ^^formationis  /an.mem.Pauli  ^§.  lo.ar.j, 
Scanarol.de  (/ifit.Carcerat.Ub. 2.  %,Ccap,^jtum.  i  g .,  &  an. 
te  eum  Cartar^de  mod.Inierpg.Reor.Ub.^.cap.2,n,/,'i  ^  8. 
^aiard.adCJar.%.fin.qaaHj6^oflnum,  105,  Farina^c, 
qu4e^.l8jnum.p^\,Guazzin^  defen/.^o.  cap.2i.nm»,i\.in 
princip,  verf.  Et  non  debeh  ^  verf.in  bac  Cuna^ 
Et  Jicet  ampliflimse  sint  facultates  Tribunalis ,  vbi  di(pen- 
iatur  vni  ex  diftis  requisitis  >  nunquim  tamen  vidi  adhi^ 
beri  diflumtormentuni)  nisi  vbi  non  dubitatur>  quod 
crimen  de  quo  practenditur  per  Fifcum  clici  confeflio- 
nem  ab  Inquisitismercatur  p^nam  vltimi  fiipplicij. 
De  quaagi  credere  non  po&umusob  praetenlam  conuentl- 
culam)  quia  congregtci  non  tenientur  vlia  psna  ob  con- 
uenticulam,  ied  tantum  qui  iilos  congregauit^vt  egregi^ 
Bald.tn  cap.qua  cat$/a  num.  i  J.  verf.  Tu  die  de  bisy  quic  vi 
metufque  cauj,  Farinacc.q.  1 1  g.«.  1 40, 
Ncc  in  hoc  cafii  trftftari  potcft  dc  psena  after  t»  conuenti- 
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xulae  refjjeflu  D.Guidonisjquia  canfajob  qiiam  congr^ 
gauit  Homines  illi  fuffragaturad  euadendam  pa:nam_.  9 
cum  licitumsitconvocare  Amicos,  &  foclos  adreintc- 
grandam  fuam  exi(limationem,<g^<7/y?/.///  l.i,nu7n.ii.C, 
de  ^apt.  1)irpn,P arifxonfA  s/^.t/um./'.i  ^  num,  15.  p. ^. 
FarlnaccJ.qu.  \  2 1 .»uJ& T.Baiard.adClar,  %.Homicidium 
num.  1^5.  196.  (^  \jf7.  vfrf.  (^  ctiampotc^  aim  congre^ 
gare^  &  alij  (upra  citati. 

Quod  comprobatur  namquotiesqufs  iufto  dolorerootus 
conuocat  Homines  pro  vindicanda  iuiuria  non  inciditin 
crimcn,&  pienamconuenticuja:,  Corn.conf.2\6.  num.3, 
•serf,  ^utnimbjt  muUllib.i<. 

Et  licet  Farinacciui  quaft.  1 1  g.«  1 55.  declaret  id  precede— 
re,  fi  incontinenti  fiat ;  Seciis  fj  ex  interuallo ,  fupplico 
aduerti,quod  quicquideflctfi  agereturde  vindiftainiu— 
rijE  perfonalis,  in  quibus  terminis  jp(e  loquitur  ,  quando 
tamen  agitur  de  iniuria  lasdente  honorem,vindi6ta  lump- 
ta  in  omni  tempore  dicitur  fafta  incontinenti ,  tiim  quia, 
femper  vrget ,  &  praemit  ,tum  quia  potius  dicitur  Rein— 
tegratio,  &  reparatio  honoris,  quam  alias  in  exiftimatio- 
ne  laefus  confegui  non  poteft,  quam  vltio,  &  vindifta ,  vt 
fatiiis  credimus  latisfa^um  efTe  in  alia  pro  Domino  Gui- 
done. 

Scd  ceflTat  omnis  prorstis  difficuUas  ,  quia  fors^n  procedi 
poflet  pro  conuenticula,  fi  ad  malum  fincm  fuiflent  con- 
gregatl  Homines,  &  nullum  alium  dellftura  exinde  fe- 
quutura  eflTct,  at  cum  fuerint  conuocati  iuxta  fenfum  Fi- 
fci  ad  committenda  Homicidia,  eaque  patrata  fuerint 
nequit  ampliusagide  conuenticula  prohibita,  ied  de.^ 
Homicidijs,quia  coadunatio  hominum  tetendit  ad  eun- 
dem  efFeftum,  vt  eft  magijlrak  votum  ,  Seraphin.  dec.6r. 
num.^  &7,Sl  ibi aliud votum '^lancbett.  nu.\<).& 2%, 
pojl conJiUFarmacUh.2,  vbi  quampiurima  authoritatcs 
conge  runtur. 

Ea  potiflimum  ratione,  quia  vbi  principium  ,  &  finis  fiint  iJ- 
Ucita,  attenditur  finis,  &  non  principium  ,  vt  docet  Bar- 
tol.  viden.itt  l.quodait  lex  %,quodait  nura.:!,.^.  ad  leg  Jul. 
de  adult,  ^lex.conf.7S.n.6.lih.i.4iarfil.fnpraii.  §.  quo^ 
n'tam n.^ i .  BofiJttpraB.tit.de  fauor. defenf.n./- 
Additur,  quod  hominum  congreg^tio  non  cA  propter  re*-> 
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illicitajimo  poterteffequandoquc  Ikitaj&approbatajVt 
in  cafibus  rdniid FarJnac.^.i  i^.K.tso.  153.  15^.',  fed 
propter  malam  conreqiientiam5&  propter  prauum  fing, 
propter  quem  fieri  fbletjproinde  cum  prohibitio  congre» 
gationis  hominum  non  propter  le  ,  fed  propter  aliud  fa- 
flaj  fit  magisattendi  debet  finis  5  quam  ea,  qu2Efineiti«, 
praecedunt  S€raphlnJ.i}0t.6'\.n.T. 

Neqiie  rigorofapaena  mortis  ingerenda  cflet  pro  praetenfa 
delatione  armorum  reprobacac  menfuras  nedum  contra 
Dominium  Gambafilni,  &  Francifcum  Pafquini,  quia  vti 
Forenfes ,  ncc  diu  veriantes  in  Statu  Ecclcfiadico  per 
pntum  temporis  fpatium,  quo  pratumi  poflTetkiipfis 
icientiaj  f^d  nee  contra  cceteros;  nam  &fi  per  Conflitu- 
tiones,  &  Bannimenta  comrainata  fit  pcena  vltimi  fuppli* 
cijetiam  pro  eorum  delatione,  fiue  retentione  5  tamen— 
cum  armorum  geftatio  (imiliter  propter  (e  non  prohibea- 
tur,ied  propter  perniciofum  fincm,qui  cam  requitur,vel 
fequi  potcftjCumque  dirjgeretur  ad  difta  Homicidia-_j  9 
€aque  quamuis  non  fijcnnt  in  totum  licita  ,  non  tamen^ 
funt  pienitus  inexcufabilia , huiufinodi  delationis  armt>« 
rum  crimen  debet  confandi  cam  fin« ,  pro  quo  afportata 
fuerunt^quta  vxiwm  Infsrt  ia  aliud  ,  ne  peiora  vJdeantur 
media)  quam  finis,  &iicet  fecundum  aiiquorum  opinio* 
nem  psna  geilationis  armoram  non  confundatur  cum 
erimineadiniiro^quotiesfiegrauibr^hoc  tamen  videcur 
intelligendum  efTe,  quanda  crioien  cum  eis  patratum  fit 
vndique  iHicituai,  &  inexculabHe,  non  tamen  vbi  minui*. 
tur,  &  extenaatur ,  atque  excufatur  falcem  in  parte  \, 
cauia,  pb  quam  coramiflTum  eft. 

In  omnemcafiim  cum  lure  communiattento  armorum  de- 
latio  fit  leue  Delr6lom  ,  Bartolui  In  /.  kula  num. 
^.  ff,  de  Accuf.  ,  ^  in  I.  Diuui  la  2.  nvm.  8.  r/r- 
camed.jf.de  Cafiod,  Reor,^  Marjtl  in  FraB.  crim,  ^.Fro 
compkmento  num.  44. ,  Danz.  ^ugn,  'T>oBcrut/i  tit,  de 
oArmii  cap,  2. num.  !»,  R9uit.  f up er pragmatic. Regn. 
Pragm.  4.  de  Armis  num.  3^, ,  CahalL  Refol,  frimin. 
caf.  107.  num.  17. 

Licet  per  C&ftitutiones  particularesjiSc  Bannimeta  autla  fit 
poena  fere  ad  fummum  Apiccm ,  non  tamen  huiufmodi 
au6lio  illius  naturl  immutat>  adeout  ficuti  de  lure  com- 
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muni  obciuslceuitatem  non  infertur  Tortura  ad  haben- 
dam  veritatem  ab  indiciatis  de  difta  dilatione  ,  Farinacc, 
f.43.».7.  id  nee  vigore  Conflitutionum,  &  Statutorum, 
qu«  poenam  auxerunt,  vt  opt im^^tf /</./»  l.Ji eumin  vlti- 
ma  U^ura  n.2,Jf'Jt  guis  cautlon.Caualcan.  de  £rach,1(eg, 
part,  l.fuh  ».  2 j8.  ver/JamenfupraMxi ,  Guazz/n,  defenf, 
lo,cap.i.fub  n,3,verj.^lus  dlcii. 
Et  in  terminis  tormcnti  Vlgilia; ,  quod  nequeat  mferripr6 
DeliflO)  quoddefui  natura  non  fit  atrociflimum,  ftd  vi- 
gore Conftitutionis  habeatur  pia  tali,quoad  poenani,nifi 
cxprefid  illius  natura  mutetur  etiam  circa  modum  pro- 
cedendi  ^,RaynaldJn/ui$obfemat,eriminjtap,s*  ^*i»od 

Ec  videmus  in  Bannimentis  IlluflriC  D.mei ,  quod  vbi  vo- 
luit  pofTe  procedi  ad  tormentum  Vigllisin  caHbus,  inua 
quibus  de  lure  procedi  non  poiIe^idexpre(sd  declara-* 
uitj  quod  pr5  certo  non  feciflet,  jSpotuiifet  talc  tormen- 
tum  ingeri  in  Oeli^is  de  lure  noa  capitalibus,  fed  vigore 
Bannimentorum  poena  vltimi  fu|pUcij  expiandis. 

Quarfe  &c. 

H.  de  Archangelis  Pauper.Proc 


[xLvnl 


fllufirifi.  &  ^uerendifu  "domino 

GVBERNATORE 

Jn  Crimindihus . 

Romana  Homlcidiorum 
P   "^  O 

JBlafio  Agoftinelli ,  &  Socijs 
Carceratis. 

C    ON    r  ^   ©// 

Fifcum  . 

Memoriale  FaBi ,  ^  luris . 
Romac  ^TypisRcu.  Cam.Apofl.i6^8, 


[XLVIIl] 


D 


SVMMARIVM 

le  24.  lunii  1694.  Pro  D.  Pctro  Comparino  contra  quof-      JNUm.  !• 


cumque  examinara  fait  Romaepcr  me  &c.  ad  perpetuanu»  DepofltiofurataTe- 
rei  memoriam  Angelica  filia  q.  Petri  q.  lo:  Baptiftac  dc  Caftel-  ^'s  f"pcr  paupemte 
luccio  Arctif^ae  Dioecefis  &c.  attatis  fuse  annorum  3  5«  circirer  ^'^:  9^^^  F/^^' 
cui  delate  fibi  iuramcnio  vcritatis  d«ccnd»  depo/uit ,  prout  paffisT'oD  Com 
infra  videlicet .  ^       .  .     ,  ,        ^  ^.     Pannis  tempor^"*; 

Dico  a  V.  S.  per  verit^  come  troaandomi  in  Arczzo  nel  mcle  di  quo  permanferunc 
Gennaro  proflimo  paHato  in  Cafa  dellaSig.  Maddaiena  Baldi  inillius  Domo  ia^ 
Albcrgotti  ,  mi  fu  propofta  I'ocGafione  d'aodare  a  feruire  la-#  Ciuitate  Aretina . 
Sigaora  Beatrice  Francefchini «  e  fuoi  figlioli  Sec.  mi  rifoid  d' 
andarui,  (1  che  eHTendo  andata  i  Cafa  di  dd.  Signori  Francef- 
chini ,  parlai  con  la  detra  Signora  Beatrice,  la  quale  mi  tird  da 
parte  in  vn  flanriolino ,  e  mi  diflTe  «  che  mi  hauetia  pigiiata  pec 
Serua,  ma  che  non  hanc^  mai  trattato  i  pirte  con  liduc  vec- 
chi,  ch'erano  in  Cafa  ,  vno  dc*  quali  era  ii  Sig.  Pietro  Campa- 
rini}  e  I'altto  la  Signora  Violante  fua  mogliCjC  di  piu  m'impo- 
fe,  che  fe  per  fortuna  mi  haueHe  chiamato  qualcheduno  di  dd. 
vecchi  neila  loro  Camera  io  noo  ci  fuffi  andara  .,  fe  prima  non 
dimandauo  hcenza  a  lei »  e  coo  quefte  coadiziont  rai  accetto 
al  feruizio>  onde  efTendoui  cncrata,  olTeruai  >  che  la  Signora^ 
Violante  per  il  piu  fe  ne  (laua  nella  fua  Camera  piangendo «  « 
fe  bene  erano  freddi  cosi  rigorofi  fe  ne  (laua  fcnza  fuoco  3  & 
che  io  compadionandola  di  nafcofto  di  detca  Beatrice  pigiiauo 
11  fuoco  del  mio  Caldanino  >  e  gliclo  portauo>  e  non  piii  toQo 
glie  lo  porgeuo  la  detta  Signora  Violante  mi  mandaua  via^ 
dalla  fua  Camera,  perche  detta  Signora  Beatrice  non  haueffej 
pigliato  fdegno  ,  che  io  haueili  farto  detta  carit^,  anzi  vna  voN 
ta  tra  i'altre,  che  fe  n'accorfe  mi  fece  lafciarc  11  foco  nel  Cam* 
mino  con  leuarmi  la  Paletta  dalle  mani ,  con  brauarmi »  c  dir- 
mi ,  che  felei  lo  voleua,  folic  venuta  da  fed pigIiarfelo,perche 
non  vo!cu3>  ch'to  facefli  alcun  feruizio  k  dd.  Signori  Compa- 
rini  ,li  quali  ne  pure  tra  di  loro  potcuano  parlarc  t  perche  tan- 
to  il  Sig.  Guido  Francefchini ,  quanto  il  Sig.  Canonico  D.  Gi- 
rolan.o  fuofratello,  e  Signora  Beatrice  loro  Madre  fi  metteua- 
no  chi  a  vna  porta  della  loro  flanza  ,  e  chi  ad  vn*  altra  porta^ 
deila  medcfima  (lama  a  fcntire  cib  ,  che  li  dd.  Signori  Compa- 
rinitradi  loro  diceuano>  edifcorreuano*  eciofeguiua  ogni 
fera,  &  ogni  matcina,  (intanto,  chenonvfciua  dalia  detta 
Camera ,  c  Cafa  il  detroSignoc  Pietro  ,  il  quale  fe  ritornaua  di 
notte  non  voleuano«  chefuHiandataifargli  lume  per  lefcale, 
anzi  che  vna  volta,  cbe  poteua  cflerc  vna  mczz'  hora  di  notte 
in  circa  ,  che  toroo  a  Cafa  detto  Sig.  Pietro ,  &  hauendoio  io 
fentito  rafchiare  pigliai  il  lume  per  aodargli  incontto  $  di  che 
circndoii  accotto  il  Sig.  Guido  mi  ku6  il  lume  dalle  mani,con 
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dirmi  .che  badafTi  i  kderd  e  chc  non  mi  accoflafl?.  /enon  vo- 
Icuo  faltarc  la  fineftra ,  il  chc  tanro  pui  mi  pareua  male  ,  quan^ 
to.  chc  haueuo  intefo  dire  in  loro  Cafa,  chc  pcima>che  encrafii 
alferuiziodi  dd.  Franccfchini  tornando  voa  Jcra  dinotteil 
dctto  Signor  Pietro  per  faiirc  le  fcalc  fenza  lume,  cadde  per  le 
tncdeme  fcale  ,  e  fi  fecc  vna  bruttiffima  rtincatura .  per  la  quale 
fu  obligato  guardarc  il  le:to  per  molti  giorni .  Nell'  ifteflib 
rempo>  chc  ftauo  al  dctto  feriiizio  fuccefle  vna  mattina  mentre 
iipranzaua,  cheli  dd.  Franccfchini diedero ccrri  difguftialla 
dettaSignora  Violantc,  aliaquaiepeccaufa  dc'incdetni  vcnnc 
vn'accidentcch'appcaaacriuoaella  fua  ftanza.  cfi  butto  fopra 
vni  fedia  di  paglia  douc  fi  fucnne ,  di  che  ciTcadofi  accorta  la 
Signora  Francefca  Pompilia  nioglicdi  dctto  SignorGuido.co- 
mincio  i  lagaarfi,  egridate  ad  alta  voce  dicendo  :  La  Signora 
Madrc  niia  fi  more ,  i  che  accorfa  io  ,  volfi  slacciaria  ,  e  poc- 
largli  vn  poco  d'accto ,  c  di  foco ,  ma  pcrcne  di  qucfto  qooj 
vcn'eia,  pigliaidella  legnai  cla  mifi  ncl  Gamino  peraccen- 
derla ,  il  che  hauendo  veduto  la  detta  Sigaora  Beatricclei  oic- 
defima  Icuo  la  legna  datfoco,  con  fdegno  grande ,  c  ml  diffe  , 
chc  io  pigliaflilaCenere  jChequcMa  potcua  rifcardargli  li  pic- 
di ,  (i  che  io  pigliai  la  ccnere  ,  che  era  nel  detto  Camino>  la 
quale  per  il  freddo  grsnde ,  che  regnaua ,  quando  arriuai  nclU 
Camera doueftaua dettaSignora  Violantc  mezza  morca  ,  gii 
detta  ccnere  era  frcdd  a ,  (iche  tanto  io,  quanto  la  detta  Sigao- 
ra Pompilia  piangendo  ambedue  fpogiiailimo  decta  Signora 
Violantc,  e  la  metteflimo  a  letto,  che  era  giaccio  ,  e  pcrchc  io 
piangeuo  quando  tornai  in  Cucina  dopo  haucr  meflTa  a  letto 
c(Ta  Sigaora  Violantc  la  detta  Signora  Beatrice  dilTe,  vuoi,  chc 
io  pigli  vo  poco  di  capecchio  per  nettarfi  gl'occhi ,  il  che  fcnti 
ancora  la  Signora  Francefca  Pompilia  nefece  qualchc  fchia- 
mazzo i  dettaSignora  Bearrice,  non  volfe ,  che  piu  torna fli  id 
delta  Camera ,  ne  volfe.che  li  faccfli  vn  poco  di  pancotto  con- 
forme  detta  Signora  Violantc  mi  haaeua  impofto  .  SuccelTo 
pochi  giorni  dopo,  che  fa  del  mefc  di  Febraro  fuflcgucnte.che 
mentre  li  Signori  Franccfchini ,  Francefca  Po.-npllia  ,  Sig.  Pie- 
tro ,  e  Signora  Violantc  ftauano  a  tauola  difcoffero  di  volcroii 
niandarviadiCafa,  ficomeanche  antecedentementc  lidctti 
Franccfchini  mi  haucuano  I/centiato ;  il  che  intefo  dalia  detta 
Signora  Francefca  Pompilia,  che  com'hd  detto  ftaua  i  Tauola 
con  /'altri,  diffc  al  decto  Sig.  Pietro  ,  e  Violante  ,  fapetc  pcrchc 
la  voghono  mandar  via  >  Pcrchc  fi  fono  dati  i  crederci  che  lei 
mi  habbia  ri detto,  che  la  Signora  Beatrice  gli  dicclfe  li  giorni 
pafhtj,chc  voleua  pigliarG  it  capecchio  per  fciugarfile  lagrime 
dagPocchi,  quando  piangcua  per  I'accidcntc  fucceflb  alia  detta 
Signora  Madrc  $  Allorail  detto  Sig.  Pietro  diflfe,  pregandodd. 
Signori  Franccfchini  ,  che  mi  haueflcro  in  gratia  fua  tenuta  pec 
otto  jddjcci  altri  giorni,  perche  in  occafionc  ,  che lui  voleua 
riiotaarcin  Roma  affiemc  con  ia  SignoraVioIantcinihaureb- 

bc 


be  condoftocon  loro,  cchc  qucfta  gratia  poteua  lui  fperarla  da 
loro )  eflcado  la  prima  *  cheli  haueua  domandato  y  a  che  niu-* 
no  de  Francerchini  rifpofe,  ma  kuatofi  da  Tauola  il  detto  Sig. 
Guido  vennc  alia  volta  mia ,  c  mi  diede  due  boniflimi  fchiaffi, 
c  vi  accorlcro  ancora,  mcnr re  il  detto  Signor  Guido  mi  daua  il 
dcito  Canonico  fuo  fratello,c  mi  diede  de  caici,  c  la  Madre  dc 
pugni  dicendomi  va  via,  adeHo  ,  il  che  fertito  *  e  veduto  daila 
detraSignora  Violante>  commifcrandomi diiTe  add.  Signori 
douc  volcjc.che  yadi  adeflb  quctta  pouercUa.e  tutti  li  dd.Fran- 
cefchinj  d'accordo  diflero  alia  detta  Signora  Violaate,  vaitene 
via  con  la  Scrua  ancora  tu.diccndogh  carogna  ,&  altrc  parole 
ingiuriofe,  fiche  detta  Signora  Violanteando  nella  fua  Catne- 
ra  per  ve(lirn>&  il  Signor  Canonico  sfodcro  vna  fpada.e  li  cor- 
fediecro  in  detta  Camera,e  ferro  la  porta  in  modcchc  temcn- 
do  ictrhe  non  daffe  qualche  ferita  alia  detta  Signora  Violantc, 
corfi  per  entrate  in  detta  Camera,  e  troiiai ,  che  il  detto  Signor 
Canonico  s'era  ferrato  dentro  detta  Camera,  (i  che  canto  ioy 
quanto  il  detto  Signor  Pietro,  e  Franccfca  Pompilia  ci  mcttcf- 
mo  d  piangere,  e  gridare  peraiuto ,  ftimando  Noi, che  il  detto 
CanonicolddentroammazzafTc  detta  SignoraVioIante,edop< 
po  qualche  poco  di  tempo  mi  parti)  dalla  derta  Cafa  , c  lalciai , 
che  dd.  Signori  Coniugi ,  e  Signora  Franccfca  Pompilia  grida- 
uano  con  dd.  Signori  Franccfchini ;  In  ruttoil  tempo  ,  che  lo 
mitrattenni  al  (eiuiriodcllidettj  Signori  Francefchini  inArez- 
zo,  com'ho  detto  di  fopfa,pofro  dire  per  vcrira  d'haucr  Icrujto 
a  Tauola  fempre  marina  ,  c  fcra  li  dctti  Signori  Franccfchini , 
Signora  Franccfca  Pompilia,  Signor  Pietro,  e  Signora  Violan- 
tedeComparini  ,e peril  vitfo,c  mangiarc  di  tutti  dd.Comcn- 
zali ,  il  Sabbato  detti  Signori  France/chini  comprauano  vn* 
Agneliinoda  latte,  nel  qualcfpendcuanododicitb  quattordici 
gratieal  piu,cquefl:a  la  detta  Signora  Beatrice  ,  che  cucinaua 
lo ripartiua  per  tutta  la  fettimana  ,  anzi  ia  Tedicciola  d'vno  di 
detti  Agnellini  fi  ripartiua  per  I'antipafto  in  trc  volte  ,  c  I'altre 
volte  (i  feruiua  per  antipaOo  della  Coratelia,  e  Budella  riparti- 
camenteper  tutci  li  giorni  della  fettimana*  chefimangiaua 
carne,  nevieraaltraforte  dicarnc  a  tauola  per  fodisfare  alii 
bifogni  di  ciafchedun  de'Comenzali .  Quando  non  fi  compra- 
ua  il  Sabbato  ,  come  ho  detto  detto  Agnellino  il  Signor  Gui' 
do  ,  6  daua  li  denari  a  Giofeppe  Garzone  di  Cafa»  perchc  com- 
praflcduc  librc  di  carne  vaccina  ,  quale  ogni  maiina  la  detta 
Signora  Beatrice  da  fc  mederaa  metteua  a  cucinare ,  ne  volc- 
ua  ,ch'al(rices'ingerine  >edique(la  fi  mangiaua  a  Tauola,  c 
fi  ripartiua  anche  per  la  fera  ,  e  perchc  detta  carne  era  cosi  du- 
ra ,che  il  detto  Signor  Pietro  non  poceua  maagiare  ,  pcrchcj 
nonfi  faceua  cuocere ,  il  detto  Signor  Pietro  rcftaua  per  il  piu 
fenza  mangiar  carne  ,  ma  mangiaua  folamente  vn  poco  di  pa- 
ne (lufaio ,  mal  couditionato  ,  Sc  vna  fettarella  di  cafcio.econ 
A    2  quc- 
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qucRo  fe  la  pafifaua  defto  Signor  Pictro  ne*  giorni,  chc  fi  com  - 
praua  la  vaccina  .  nc'giorni  poi  di  magro  fi  mangiaua  vna 
jnincftra  di legumi ,  con  vn  poco di  Luccio  falaro ,  c  qualchc 
volra  vn  poco  di  caftagne  aleffe ,  f  emprc  pero  6  fi  mangiafl'c 
di  magro  ,  6  di  graffo  >  il  pane  era  negro  come  inchioQro ,  e 
son  leuito ,  ne  ben  conditionaro  >  il  viqo  poi  *  che  feruiua  pec 
la  detca  Tauola  era  vn  fiafco  nel  quale  prima  di  metterci  it  vi- 
no la  detta  Signora  Beatrice  xnici  faccua  mettere  deU'acquaj 
fiooalla  mcti  ,c  cosiammezzatod'acqua  ,  mi  faceua  empire 
il  fiafco  di  vino,  emolte  volte  era  piuacqua.  chc  vino,  c 
quefto  fiafco  fi  metfeua  d  Tauola ,  &  ordinariamentc  baftaua 
per  tutti  li  Comnvenfali ,  ancorche  il  fiafco  a  rigorcnon  rc^ 
neffc  piudi  trefogliette.cmezza  allvfodiRoma.InoUredi- 
CO  )  che  partita  io  dal  decto  feruizio,  non  molti  giorni  doppo» 
fu  detto  publicamente  per  Arezzo*  che  eflendo  ntornato  la  fe- 
ra ,  il  detto  Signor  Pietro  i  Cafa  verfo  vna  mezz'  hora  di  notte 
in  circa  haueua  trouato  ,  che  la  porta  di  (Irada  era  ferrata  ia 
modo  >  che  lui  non  poteua  aprirla ,  fi  che  fu  aflretto  a  bufiare , 
ne  vedendo  la  Signora  Violante »  che  alcuno  di  Cafa  fi  moue> 
uaperandarliadaprire,  lei  medema  fcefe  Ic  feale  perapcirle, 
ma  perche  la  porta  era  ferrata  con  lachiaue,  benche  haucflc 
chiamato  il  Signor  Guido,  &  altri,  che  crano  in  Cafa » nondi- 
meno  non  fi  niofTe  alcunO)  per  andarli  ad  aprire ,  e  clie  percio 
il  detto  Signor  Pietro  fen'andafle  a  dormire  all'Ofteria  ^  &  ef- 
fendo  ricornato  la  roattinad  cafa  per  riuedere  tanto  ia  Signo- 
ra Violante,  quanto  la  Signora  Francefca  Pompiiia ,  fi  diceua 
parimente  per  Arezzo,  che  effendofi  lamentato  il  detto  Signoc 
Pietro  per  effer  ftato  fefrato  fuori  di  cafa  di  derto  Signor  Ca- 
nonico,  ingiuriando  tanto  il  detto  Signor  Pietro,  quanto  la 
«letta  Signora  Violante ,  nacque  tra  di  loro  nuoua  contefa  ,  c 
percio  ambeduc  erano  ftati  cacciati  fuori  di  cafa  ,  e  che  la  Si- 
gnora Violante  fu  riceuuta  dal  Signor  Dottor  Borri  ,doue  la 
fcra  ceno  ,  e  la  notte  dormi ,  e  che  il  detto  Signor  Pietro  era-* 
andato  aU'Ofteria  a  cenarc ,  e  dormire,  il  che  fentito  da  me-> 
me  n'andai  a  cafa  del  detto  Signor  Borri  per  vedere  la  detta  Si- 
gnora Violante,  ma  non  fui  inttodotra,  perche  la  mogliedel 
detto  Signor  Borri  mi  ciiflc,  chemenefufli  andaca  a  fare  li 
fatti  miei,  perche  non  voleua ,  che  li  Francefchini,  che  ftaua- 
no  in  faccia  alia  fua  cafa  fi  foflfcro  accorti  ,  che  io  fufli  an- 
daia  i  vedere  la  derta  Signora  Violante ,  c  che  percio  ne  fuffc 
natoqualchedifordine,  la  mattina  feguente  poiandai  alla_* 
detta  Oftcria  douc  mi  era  fiato  detto  ,che  viera  andataanche 
Ja  detta  Signora  Violante  per  trouare  il  detto  Signor  Pietro , 
ma  non  vi  trouai  alcuno  di  loro ,  e  mi  fu  dctro  dairOfte ,  che 
erano  vfciti ;  fi  che  per  non  fapere  douc  trouarmeli ,  me  nc-> 
lornai  a  cafa  dclla  detta  Signora  Maddalena  Albergotti,douc 
mi  iiatteneuOp  e  fcnrij  doppo  dire,  chc  tanto  detto  Signor  Pic* 
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tfo,qu;»dto  la  Signora  VIolante  crano  ritornati  alia  detta»» 
Ofteria,doue  haucuano  pranzato,  e  che  poi  per  I'jnterpoOtio- 
nc  del  Signer  Comraiffario  d'Arezzoerano  nmcfli  d'accordo 
con  detti  Francefchmu  che  pero  erano  ritornati  i  cafa  loro,  c 
Xenriuo  direancora.che  continuorno  dcrti  Francefchini  i  mal- 
traKarc,&  ingiuriare  dctri  Signori  Coniugi  nello  flefTo  niodot 
checoniinuaoacnte  faccuano  nel  tempo.  ch*io  flauo  ai  loro 
fcruitio  ,  e  che  pero  vltinnacnenrc  furno  neceffiraii  parnre^ 
d'Arczzo. ctornarfcnein  Roma,  ctucte  Ic  fudettccofe  le  so 
per  haucr  vcdutoio  oncdefima  .  e  fenrifo  ii  maJi  trartaincnti> 
che  decti  Signori  Francefchini  faccuano  a  detti  Signori  Com- 
parini*  c  I'ingiuric,  che  diceuano  ,  tanto  a  loro  »  quanto  alla_» 
dctiaSigoora  Franccfca  Pompilia  ,e  refpcctiuamenre  per  ha- 
ucrle  intefe dire  publicainentc  per  Arczzo,  dou'e  publico,  c 
noiorio,en*epublica  voce,  c  famain  caufa  kicniiae  &c. 

Adi  17.  Giugno  1697. 

Atteftiamo  noi  infrafcFitti  a  chiunque  fadi  bifogno ,  come  la.* 
vcfiia  fi  e.che  la  Signora  Franccfca  Pompilia  Comparini  mo- 
glie  del  Signor  Guido  Francefchini ,  fi  e  piu  ,  c  piu  volte  fug- 
guadicafa.eandatacorrendo*  quandoda  Monfignor  Vefco- 
iio,e  quandodal  Signor  Commilfario,  c  quando  da  vicini  per 
li  continui  ftrapazzi.  e  mail  trattamenci,  che  li  veniuano  fatti, 
tanto  dalpredetto Signor  Guido  luo  Mariro>chedalla  Signo- 
ra Beatrice  fua  Socera  ,  e  dal  Signor  Canonico  Girolamo  fuo 
fratcllo,  e  cio  lo  fappiamo  per  cfferci  inconirati in  eflfa .quan- 
do come  fopra  fuggma,  &  eflerne  di  cio  publiea  voce ,  e  fema 
in  tutta  la  Citta  d' Arezzosin  fede  di  che  habbiamo  fottofcric- 
ta  la  ptcknte  di  noftra  propria  mano  quedodi ,  Sc  anno  fu- 
dciti  6cQ. 
ioCaoonico  Alcflandro  Tortelli  affermo  cflerc  la  vcriti 
quanto  fopra,  &  m  fede  ho  fcricco  di  propria  mano  &c, 
lo  Marco  Romani  affermo  effete  la  verity  quanto  fopra>  Sc 

in  fede  &c.  mano  propria . 
lo  Antonio  Francefco  Arcangeli  affermo  efler   la  verira 

di  quanto  fopra  fi  contiene  mano  propria. 
loCammilloLombardiafFcrmo  quanto  fopra  fi  contiene 

mano  propria  . 
lo  Francefco  lacopo  Conri  di  Biflignano  affermo  quanto 

fi  contiene.  5c  in  fede  &c.  mano  propria  . 
lo  Vrbano  Antonio  Romam  Sacerdote  Aretino  ,&al  pre- 
fentc  Curato  dclla  Chiefa  Parochiale  di  S.  Adriano  affer- 
mo effcre  la  vcrita  di  quanto  fopra  fi  contiene^  &  in  fede 
ho  fcritto  di  propria  mano  . 
Se^uitur  recognitio  manus  in  forma  &c. 
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Diuerfs  atteftarfo- 
nes  luper  lecurfu 
Francifcae  ad  Epifco 
pnm,  &  Commi/fa- 
lium  propter  faeiil- 
tias  Guidon  is  Viri , 
&  Confanguineoru 
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Pareicuh  Epiftol* 
fcriptx  3  D.  ThoiTia 
de  Romanis  Autin- 
cuJoGuidonis  Fran- 
cefchini  q.  Petro 
Coippariao  Romatn 


Parricula  alterhis 
Epiftolacfctipraper 
D.  Equicem  Bartha- 
lotnxtini  de  Alber- 
gottis  PctroCampa- 
rint  • 


Num. 


Depofitfo  Franrifcx 
liiper  afl'.  Epiftolis 
abea  fcn'pris  Abba- 
ti  Fraiicefchino  & 
piiiis delineatis  a  Vi 
lo  regtftrara  i"ii  Pro- 
celfu  fabricato  fuper 
prateufafuga. 


Molt'IIiiiflrcSignorc,  Signorc  Padrone  OfTeruandifs. 

Non  poflb  fardi  mcno  &c.  partita,  che  c!la  fu  di  poco  La  Signo- 
ra  Franccfca  &c:  faggi  di  cafa,  c  (c  n'ando  in  S.  AntOQi  cquali 
corfcro  H  Signori  Guido,  Canonico,  e  Beatrice  S^c-  accio  ^iU 
tornaflc  A  dietro>  &  in  querta  credenza  la  Signora  Franccfca-* 
tornd  i  cafa  &c.  Icri  cfTcndo  le  Signore  France  Tea  ,  c  mia  So- 
rclia  in  Duomo  alia  Prcdica/brnira ,  che  fii  nell'andarfcnCj  , 
quandofu  vicina  alia  Porta  di  Monfignorc  ic  nc  fuggi  in^ 
Palazzo*  douc  che  era  piu  vicino  ad  vn'ora  di  notcc^  che  craao 
in  Palazzo  con  grandiHinio  concrafto  &c« 

Illuftriflimo  Signore.c  Padrone  Colcndiaimo . 
Ncl  ritorno  che  feci  &c.  la  Signora  Spofa  qui  fti  malenconica « 
c  due  fere  doppo  la  parteoza  dt  ior  Signori  fccc  ftrepito  gran- 
de>  pcrche  non  voleua  andare  ^dormirc  col  Signor  Guido 
fuo  Conforte  &c.  ierjgiorno  delle  Paioie  la  Signora  Spofa^ 
ando&c.aila  Predica&c*  c  nei  partirO  fl  caccio  4  correr  nel 
Palazzo  del  Vefcouo  &c.  fi  mcfle  i  fommo  le  fcale ,  c  vi  ftic- 
dc  fino  i  mezz'ora  di  nottc ,  c  ne  la  Signora  Beatrice ,  nc  Si- 
gnor  Guido  erano  fuflTicicnri  per  far/a  ritornare  A  cafa,  gJ4  che 
il  Vefcotra  non  gli  diede  vdienza,  ma  vi  accorfeil  Segretatio 
del  Vefcouo  t  ii  quale  eforto  il  Signor  Guido ,  e  la  Signora^ 
Bearrice>  i  non  ftrapazzare  la  Signora  Spofa  &c.  bafia  doppo 
Ic  tante  biOiccie  riconduflcro  la  Sigdora Spofa  a  cafa  &c. 

Die  21.  Marti)  1597.  Conftituta  Francifca  ComparIna&c>  &ia- 
rerrogara  an  nunquaoi  tranfmifcrit aliquant  Epiftolam  adAb- 
batcm  Francefchinum  hie  in  Vrbe  tempore  quo  permanfit  in 
Arcfio . 

Rcfpondic  lo  mcnireftauo  in  Arezzo  fcriffi  ad  iftanza  di  mio 
Marito  all' Abbate  Francefchini  mio  Cognato  qui  in  Rotna  » 
ma  perch'io  non  fapeuo  Tcriucrc  eHb  mio  Marito  faceua  ia-» 
Icrtera  col  toccaiapis »  cpoi  mi  faceua  ripafl'arla  fopracolla 
penna,  &  inchioAro  da  me ,  e  mi  diceua ,  che  fuo  fracello  ha- 
uea  guHo  d'hauer  quaiche  mia  lettcra  fcritta  da  me »  c  qucdo 
fudue,  dire  volte. 

Inrerrogata  an  (i  videret  aliquamex  Epidolis  vt  fupra  fcripcis,  Ac 
uanfmiflisad  Vrbem  ad  eundem  Abb.Francefchinu  recogno- 
fccrer  &c. 

Refpondit .  Se  V.S.  mi  faceflc  vederequalcheduna  delle  Ictterc 
da  mc  (critta  come  fopra  «  e  mandate  ali'Abbate  Francefchini 
le  riconofcerci  bcnilTimo . 

£t  of^cnfa  (ibi  per  mc  dc  mandato  Epiftola  *  de  qua  in  Proceffa 
incipicn.  —  Caridimo  Signor  Cognato  fono  con  quefU&c. 
&finieu.  &c.  —  Arezzo  14.  Giugno  1694.  affcttionatiffima^ 
Scrua,e  Cognau  Franccfca  Comparini  ne  Francefchini . 
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Refpondit  h6  vi({oy  e  veduto  beoiflimoqucfta  \cttcti  mo((rafa« 
mi  d'ordinedi  V.S.che  comincia  — CanffimoSignor  Cogna- 
to  fono  con  qucfta  &c.  c  fiaifce  Franccfca  Comparini  ncj 
Franccrdiini ,  &  haucndola  ofleruata  mi  pare ,  ma  non  pofTo 
aiteftaicpcr  vcrit4,chc  fia  vna  ietterada  mc  fcritta  ncIJa  con- 
form ltd  (udctta  al  Signor  Abbatc  Franccfchini  mio  Cogna- 
to  &c. 

Caridimo  Cognato . 

Num.  4. 

Sono  coo  qucfla  d  riuerir  V,S. ,  e  ringrariaria  deH'opcrationi  ha  xenor  Epiftoljc  fcri- 
fatte  percoUocarmiinqueftaCafa,  doue  lontana  dalli  mJci  pts vti  fupra  Abbau 
Gcnitori  viuo ,  ora  vna  vita  tranquilla  ,  &  voa  falute  perfetta  Francefchiao . 
non  hauendo  11  mcdcroi  a  torno ,  chc  mi  contriftauano  gior- 
no  ,  e  notte con  li  pciucrfi  loro cooiandamcnti  contro  la  Icg- 
gc  humana,  e  diuina  a  aon  amare  li  Signor  Guide  mio  marito* 
efuggire  di  notte  dal  lettodclmedemo  con  farmdi  dire*  che 
feco  non  ci  haucuo  genio ,  che  non  era  mio  mariro  ,  perches 
feco  non  ho  figli ,  e  con  farmi  fare  in  pju  volte  Ic  fughe  dal 
Vefcouo ,  fenza  veruna  cagione  con  farmeli  dire ,  chc  io  vole- 
uo  F^rdiuortiocon  li  S/gnorGuido,  c  permetrere  vngrandi- 
fordme  in  Cafa ,  diffc  mia  Madre  al  Vefcouo,  al  Signor  Gqi* 
do,  e  poi  per  ia  Ciira  ,  come  il  Signor  Canonico  mio  Cogna- 
to mi  haueflc  richiedo  deli'lionore  cofa  non  mai  pcnfata  dal 
medcfimo,  mi  (limolauano  dicontinuar  iconfegli  iontanidal 
giufto,  e  dalia  pace  1  che  fi  deue  al  marito  con  lafciarmi  nelU 
loro  partenza  per  c/preffo  comandarwento  d'obcdienza  ad 
ammazrareil  marito,  c  dare  il  Veknoalli  Cognati,  e  Socere. 
ad  incendiarc  la  Cafa ,  e  romper  vafi  ,  &  altro ,  accio  non  pa- 
reffc  doppo  partiti ,  che  folfcro  Rati  loro  appieffo  il  Mondo , 
che  mi  conHgiiauano  a  fare  tante  legglerezzc  ,  &t  in  fine  della 
loro  partenza  mi  lafciorono ,  che  io  mi  (cieglieffi  vn  Giouine 
a  mio  genio,  e  chc  feco  me  ne  fuggiffi  a  Roma ,  e  tant'altrcj 
cofc ,  chc  per  roffbre  tralafcio ,  ora  che  non  ho  chi  mi  follieui 
la  mcnte  godo  vna  quietc  di  Paradifo  ,  c  conolco  ,  chc  li  mici 
Genitori  mi  guidauano  per  loro  pazzia  ai  precipitio ,  onde  ri« 
conofcendo  li  fpropofiti  fatti  per  comandamento  de'miei  Ge- 
nitori ne  chiedo  perdono  a  Oio,  a  V.S.  >  a  tutto  il  mondo  vo- 
lendocffcrbuuna  Chnftiana,  e  buona  moglie  del  Signor  Gui- 
do  mio ,  quale  canie  volte  mi  fgndaua  con  maniera  amorofa 
dicendomi,che  vna  volta  I'haurei  lingraziato  dcUe  riprenlio- 
ni  mi  faceua  ,  e  di  quefti  cattiui  confcgli  mi  faceuo  conofccre, 
che  mi  dauano  li  miei  Gcnitori,  c  miconfcrmo*  Aiczzo 
14-  Giugno  1694. 

AffettionatiflimaScrua,  eCognata 
francclca  Comparaii  nc'FranccIchini . 

Foris. 


Foris.       Air Abbate  Paolo  Franccfchini .       Roma . 
Num.  C.  ^'^  Loo*  I  J.  Maij  1^97. 

Dcpofitio  Francifcaj  Frandfca  filia  Pari  Comparini  &c. 

gaStOn'onfcum;  Im«rogata  vt  dicat  qua  dc  Caufa  &  quo  tempore  pracise'di- 

quodfibipripfentaue-      ^ceffit  d  Ciuitate  Aretj) ,  &adquc(n  cfFeaum  icfpondjf. 

lit  auxilium  in  fiiga.      Raccontcro  i  V.  S.  &c.  vn  mefc  fi  in  circa  andai  k  confeffar- 
mi  da  vn  Padre  di  S.  Agoftino ,  die  li  diceuano  il  Komano  > 
c  gli  raccontai  tutti  li  mici  guai  pregandolo*  che  rcriuelTe  in 
njio  nome ,  pcrche  io  non  so  fcriuere ,  A  naio  Padre  con  rap- 
prefentargli  >  che  io  ero  difperaia ,  c  che  ero  ncccfllitara  di  par- 
tire  da  mio  marito ;,  c  venirmcne  da  lui  in  Roma ,  ma  noA^ 
cbbi  rifpofta ,  e  cosi  non  fapendo  i  chi  ricorrere  per  meccere^ 
in  efecuzione  quefta  mia  volonti  •  e  penfando  che  nefsuno 
del  Paefe*  6  per  parentela ,  6  per  amicizia  di  mio  marito  noti 
mi  hauerebbe  affiftito ;  fin'almente  mi  rifolfi  parlaroe  al  detto 
Caponfacchi,  perche  fentiuo  dire  ch'era  huomo  rifoluto  con- 
forme  pafsaodo  vn  giorno  auanti  la  Cafa  mia  in  tempo  >  che 
xnlo  marito  era  fuori  di  CiitA ,  Io  chiamai ,  e  dalle  Scale  gU 
parlai  con  rapprefentargli  il  pericolo ,  nel  quale  mi  trouauo 
anco  per  caufa  fua*  eche  pcrcio  lopregauo  dvolermicon* 
durre  qua  in  Roma  da  mio  Padre  >  c  mia  Madre ,  mi  efso  mi 
replicaua,  che  non  voleua  in  conto  alcuno  ingerird  in  queftft 
faccienda,  perche  farebbc  flatomaifencito  datutta  laCittda 
tanto  piu  ,  ch'efsoera  amicodcUa  Cafa  di  mio  marito ,  mi  io 
Io  fcongiurai  tanto ;  e  gli  difsi ,  che  era  opera  di  ChriAiaoo  li- 
berare  dalia  morte  vna  poucra  donna  foraftieta  in  uiodo  tale» 
che  i'induTsi  a  promettermi ,  che  mi  haurebbe  condotto  come 
fopra »  &  ailora  mi  difse ,  che  hauerebbe  fermato  il  Calefse  > 
c  che  quando  fofse  ftato  aggiuftaro  nel  pafsare ,  che  haueri«-» 
fatto  auaoti  Cafa  noflra*  me  ne  haurebbe  datoil  fegnocoa^ 
farfi  cadere  il  Fazzoletto ,  mi  efsendoci  pafsato  il  giorno  fe- 
guente » ch' io  (lauo  alia  GeloHa  nonfcce  derto  regno»&il 
giorno  fufseguente  cfsendo  ripafsato  come  fopra  ci  riparlai 
niiouamente  >  c  mi  dolfi  con  efso  >  ch'hauefsc  mancaco  alia^ 
parola  datami ,  e  lui  (i  fcuso^  che  non  haueua  trouato  Calefse 
in  Arezzo,  &  io  gli  replicai ,  ch'in  tutti  li  mod;  i'hauefsc  pro- 
curato  anco  di  fuori  conforme  promifedi  fare  $  c  la  Domeni- 
ca  vltima  del  mefe  pafsato  ripafsaudo  auanti  Cafa  fece  il  fegno 
con  il  Fazzoletto  come  haueua  detto ,  e  cosi  efsendo  andata>» 
a  letto  con  mio  marito  ia  fera ,  &  accortami  la  notte ,  che  il 
medemo  dormiua  mi  alzai  da  letto ,  mi  veftij ,  e  prefl  alcune 
robbicciuoledi  miovfo,  vna  fcarola  >  con  molte  bagattelle 
dentro,  &  alcuni  denari,  che  non  soquanti  fofseroda  vo^ 
Scrigno ,  che  vi  erano  anche  de'miei  proprii  conforme  appa- 
rifcc  dalla  noca  tanto  delle  robbc ,  quanto  delli  denari  fatta^ 

dal 
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dal  Cancellicre  in  Cartel  Nfuouo  ,  e  poi  fcefif  i  bafso  t  chtf  craj 
I'AIba  4oue  trouai  detto  Caponfaccbi ,  &  andaflimo  infieme 
d  Porta  S.  Spirito  fuori  delia  quale  rtaua  vn  Calefscconduc 
Caualli ,  e  Vetturino  ,  c  montati  tutri  due  in  Calefse  ,  ce  ne 
venifsimo  alia  volta  di  Roma  con  caminar  notre»  e  giorno 
fenza  fermarci ,  fenon  tantoquanto  (i  riofrefcauano,  emu- 
tauaoo  li  Caualli  finchc  giungeffimod  Cartel  Nuouo  doue 
arriuaflimo  all'Alba  ,  c  poi  foftirao  fopragiunti ,  com'ho  rac- 
contato  di  fopra  a  V.S.  da  mio  marito  con  farci  arrertare  daili 
Sbirri  come  iopn  &c. 

lo  infrafcritro^eliglofo  Agoftiniano  Scalzo  fo  fede  com'effen- 
domi  trouato  all'aflirtenza  della  Signora  Francefca  Compari- 
nidal  primoirtantedelcafolagrimeuole,  finoall'vltimi  pe- 
riod] dclla  fna  Vita ,  dico.  8<  atterto  con  giuramento  Sacerdo- 
tale  alia  prefenza  di  quel  Dio,  che  mi  deuegiudicarc)  come 
ho  trouato »  &  ammirato  a  mia  confuGonein  qucrtafia  fcm- 
pre  bencdetta  figliola  vna  cofcienza  innocentc ,  c  Santa  ,  &  in 
quclli  quattrogiorni ,  che  foprauiuetrecflcndo  da  mecforia- 
la  a  perdonare.  querta  eon  lagrjme  i  gl'occhi ,  e  con  voce  pla* 
cida  ,  ecompaf&oneuole  rifpondcua  Giesu  gii  perdoni ,  die  io 
digia  contutroil  cuore  Ihofatto.  Maquello  chce  piii  d' 
ammirare  fi  e »  che  fentendogran  dolorc  neiia  fua  malacia-j , 
mai  gl'hd  vdito  dire  parola  oifeoOua»  d  impatiente*  ne  tampo- 
co  rturbamento  cfterno*  ne  contro  Iddio » ne  il  prortlmo  ,  ma 
iempre  conformata  alle  Diuine  difpofizioni  dicea  Signorc 
habbiate  mifericordia  dime,  cofainuero*  che  (i  rende  in* 
compoilibilecon  vn'Anima,chenonrtia  vnita  A  Dio,alIa^ 
quale  vnione  non  fi  giunge  in  vn  folo  irtante  >  mi  bensi  coa^ 
habito  inueterato  .  Di  piu  dico  *  che  fempre  I'ho  virta  mode- 
ratiffima  ^e  maflime  neiroccartone  del  medicarG ,  che  fe  in^ 
lei  non  ci  fufle  rtato  Tabito  buono  in  quell' occalione  uon  ha- 
ucria  abbadatoaccrte  minuzzeheintornoalla  modertia  da^ 
xne  molto  bene  notate ,  &  ammirare  >  a  tai  fegno ,  che  vna^ 
Ziiclla  non  faria  potutartare  alia  prefenza  di  tant'huomini  con 
quellamodeftia  ,  e  compofitione  con  che  rtaua  quella  benc- 
detta figliola  benche  moribonda .  E  fe  G  crede ,  che  lo  Spiriro 
Santo  qucUo*  chefauellaperboccadeirEuangelirta  in  quelle 
parole  dette  da  S.  Matieo  nel  cap.7.  che  Arbor  mala  non  po- 
lert  bonosfruAus  facere  ;  notandoche  dice  non  potert  ,  e  no , 
non  facit ,  cioe  mettendo  importibile  ridurre  la  potenza  ad  at- 
ti  di  perfettione ,  quando  Tifteffa  e  imperfctra ,  &  infetta  da  vi- 
zii ,  fi  dcue  dire  che  querta  figliola  era  d*ogni  bont^  ,  e  mode* 
(lia,  mentre  con  tuttafaciiitd,etutcaeratrezzafacea  atti  vir- 
tuofi ,  e  modcftianche  nell'vltimo  della  vita .  Di  piue  morca 
con  gran  fencimentodi  Dio,  con  gran  dirpofiiione  interna 
con  tutti  li  Sami  Sagramenti  dclla  Chicla^e  con  aoiinirazione 

di 
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di  tutti  li  circoftanti  Canonizandola  per  Santa .  Non  dico  di 
piu  per  non  cffer  tacciato  di  partiale  so  molro  bene  ,  chc  foius 
Deusefl  (crutatorCordiuin  .  Ma  soanchecheexabundantia 
Cordis  OS  loquitur  ;  e  chc  dice  il  miogran  S.  Agoftino  ,  che 
talis  vita  ,  finis  iti .  Onde  hauendo  aotato  in  quefta  fia  fempre 
bencdctta  figlio!  a  parole  SantCi  operevirtuofe^attioni  mo- 
detliflime  ,  c  morte  da  Animc  di  gran  timor  di  Dio  per  lean- 
codella  oiia  cofcienza  fono  neecfliiato  >  c  non  poffo  altro di- 
re, chc  neceflfariamcnte  bifogna,  chc  fempre  (ia  (lata  vna 
Giouane  buona,  modedat  £c  hoaorata  &c. quedo  di  ic, 
Gconaro  i698» 

lo  Frd  Celeftino  Angcio  di  S.  Anna  Ago/>iniano  Scalzo 
affetmo quanto  di  iopca  ho  detto  mano  propria . 

Alia  attcflado ,  yc  j^oi  fottofcritti  pcria  verita  richieftifacciamo  piena  ,  5c  indubi* 
^?^'  tata  fede  mediante  il  noflro  giuramento ,  come  ici  occafJonc  , 

checifiamo  trouatiprefcnti  ,efiamoaffiftiti  airvlrimainfer- 
mitadella  quale e  moaa  Franccfca  Pompilia  Moglic  dj  Gui- 
de Francefchini ,  enfendola  medefima  ftata  piu  volte  ricerca- 
ta  da  Padri  Spirituali ,  &  aitre  perfone  ,  fc  haucua  commerfo 
mancamento  alcuno  al  detto  Guido  fuo  Marito ,  per  iL  quale 
gli  hauefle  dato  occah'one  di  maltrattatla  nel  modo,chc  uvc- 
deua  >  e  faria  nuir rattare  a  morte ,  la  mededma  fempre  hd  ri- 
fpoRo ,  che  non  gPhi  in  alcun  tempo  commedo  mancamen- 
to alcuno  ,  e  (empre  e  vifTuta  con  ogni  cafliri  ,  e  pudicitia ,  e 
cionoi  lolappiamo  per  eflerci  trouan  prefenu  indetta  Infer- 
ojita  hauer'inie.'o  tutte  Ic  dette  richiefte,  c  rifpofic  in  occaiio- 
nc  anco  d'hauerla  nscdicata  ,  &  affiftua ,  &  hauerla   Tentita  ti» 
fpondere  a  dette  richiefte  come  fopra  nelli  qnatttogiorni,ch'c 
ftata  nelli  paiimcnti  delle  ferite,  &  hauerlaben  vcdura,  e  fenti- 
ta,  eperhauergli  veduto  fare  vna  morte  da  Santa  .  In  fedc 
habbiamo  iottolcrirta  la  prcfente  attettatione  di  noflra  propria 
mano  in  Roma  quel[lo  di  lo.  Gcnnaro  169S. 
loNicolo  Coflantio  &c.  chealfiAito  alia  Cura  della  fudetta.' 
Franccfca  Pompilia  per  io  fpazio  di  quactro  giorni  attcAo 
quanco  di  fopra  &c. 
lo  FraCeieftino  Angelo  di  S.Anna  Agodiniano  Scalzo  dico  9 
come  mi  (ono  irouatoprefente  dal  primo  i(tante  del  cafo  hno 
alia  hne  della  vita  ,  &  ho  fempre  aiTidito  alia  fudetta ,  la  quale 
Icmpre  diccua  ,  che  Oio  ii  peidoni  in  Cielo  >  conforme  10  li 
perdono  in  terra;  ma  per  la  cofa  ,  cbe  m'oppongono  >  e  mi  af- 
fallinorono  fono  inno  centiflima  k  fegno  tale  dicea ,  che  Djo 
que()o  pcccato  non  giielo  perdonafse*  perchenon  I'hauea  fat- 
to,  mori  come  vna  Martire  innoccnrc  inprefenza  d*  vn*  ahro 
Reu.  Saccrdorc,  con  cdi/icazionedi  tutti  li  circoltanti  ,(icome 
fopi<i  affcrmo  mano  propria 

io 
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loSacerdote  D.PiKJdoSardi  afFcrrao  quanio  ha  detto  il  (o- 
pradetto  padre  Fra  Ccleftino  trouandomi  prefcnte  come  fo- 
pra  maao  propria . 

lo  Marchcfc  D.  Nicolo  Grcgori;  ajfermo  come  fopra  niano 
propria » 

lo  lofrafcritto  afFcrmo^uanto  nella  retrofcritta  fede  fi  con(iene« 
come  anco  rattcftatione  del  Rcu.  P.  Celtftinqdi  Giesii  ,  cj 
Mana,  &  hoafiiltita  la  rctrofcrirta  Signora  Francefca  Pompi- 
lia  per  il  primo  >  hauendola  raccolta  da  terra  ouc  giaccua  ab- 
bandonara  di  forzc  per  caufa  delle  feritc  ,  Si  haueua  la  tefta  su 
Ic  gambcdel  Sig,  Pictro  Comparini  gia  morro  ,  e  la  mcdetna 
fi  confefso  ncllc  roie  braccie  ai  P.  Rettorc  del  CoUegio  Gre- 
co, perchc  non  fi  poreua  reggcre ,  ne  flare  colca  ,  e  dall'oraj 
non  i'ho  mai  lafciata.  ma  fcmpre  alTiAita  fin'  alia  morte  fua.^, 
clic  e  ttata  la  piu  efempiare  Chriftiana,  &  edificante,  ch'io  mai 
habbiaviftot  hauendola  fempre  viCla  rafsegnata  nel  Diuioo 
volcrc)  e  fempre  fi  confidaua  oelia  fua  innocenza  &c. 

Id  Giufcppe  d'Andilli  mano  propria  . 

loinfrafcrittoaftcflo,  &  afFcrmo  quamo  in  tutte  dettc  fcdi  fi 
contieoeper  haucr  aHiflito  a  decta  q.  Francefca  Pompilia  &c« 

Dionifio  Godyn  mano  propria  . 

Id  Luca  Corfi  afFermo  q  uanto  in  tutre  detrc  atten;ationi  Ct  con- 
tieneper  haucr  afliftitogiorno  ,  c  notre  (inoche  t  durara  1  in- 
fermica  di  detta  qu.  Signora  Francefca  Pompilia  ,  c  feniito 
qnanro  fopra  mano  propria  • 

lo  Gio:  BattiftaGuircnsSpcziale,  che  hd  afllftito  alii  medica- 
menti ,  ccura  dclla  detta  quondam  Francefca  Pompilia  afFcr- 
mo quanio  in  tutte  le  fudcttefedi  *  &  atteftationi  fi  contengoi- 
no,  per  hauer  continuamentc  in  tutto  il  tempo  notte  i  c  gior- 
no  delrinfermira  delUmedefima  afiiaito  mano  propria  . 

lo  Gio;  Battifla  Mucha  Giouine  del  fudetto  Gio:  BattiflaGui. 
tens  Spezialc  afFermo  q uanto  di  fopra  ncllc  dettc  ahedationi 
fi  contiene,  per  hauer  affiftito  a  detta  quondam  Francefca.* 
Pompilia  mano  proptia  . 

Si  Fa  plena  ,  &  indubitata  fcde  per  mcqui  fottofcritto  Abbaco 
D.  Liberato  Barberito  Dottore  dclla  S.  Tcofogia  ,  qualmehtc 
coircfser  ftato  chiamato  ad  affiflcte  alia  oiorte  della  q. Signo- 
ra Francefca  Pompilia  Comparini,  ho  ofseruato  in  piu  voUe.c 
fpecialmentenci  tempo  d'vn  intiera  notrclanominatadefon- 
ra  con  Chrifliana  rafsegnazione  fofFrirc  i  dolori  del  fuo  male, 
c  con  foprahumana  gencrofita  condon^re  I'ofFcfc  di  chi  con-» 
(anteferiterhau^acaufatoinnocentemeatc  lar  mortc>  anzi 

per 
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pcrlofpaziodcllafudcttanottc  ofscruai  ia  tcncrcKa  dico- 
fcicnza  dclla  nominata  ,  haucndola psdau  in  addurmi  quoti- 
diaoi  /entimenti  d'vna  eroica,  e  chiiftiana  pcrfctcione  ,  ranto 
Che  pofsoatrcaare,chc  per  la  prattica  io  ho*  cfsendo  ftato  per 
quactro  anni  Vicarionclla  Cura  della  bo:  me:  di  Monfignor 
VcfcouodiMonopoU  nonhauer  ofseruato  moribondi  con 
fimili  fcntimeoti,  janto  piu  con  la  condizionc  d'vn  oialc  cosi 
violcntcmeatedaaltricauratoli,  onde  in  fede.&c.  Roma^ 
<|ucfto  di  la  Genaaro  i6p8. 

lo  Abbatc  D.  Libcraio  Barberito  affcrnio  quanto  di  Co- 
pra &c, 

llluftrifs^  ^  Reuerendifs.  p. 

GVBERNATORE 

In  Criminalibus: 

Romana  Homicidij  cum 
qualitate . 

^    R    O 

Fifco . 


Summarium 


ROM/EjTypisR.Gam.  Apoft.  i6^%^ 
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Romana  Excidij 
IJlr  &c  Reu  -  Dhc.  D  tSFtSccor- 

parinis  fcquutum  in  hac  Alma  Vrbenode  diei  feeund*  cur- 
rcntis  mcnfis  lanuarij  ,&  fanguiscffufusclamat  vindiftam  ad- 
ucrfiis  Delinqucntcsde  terra  apud  Deum ;  Et  nos,  vt  Munus^ 
quo  fungimur  ^adifxipleamus  operx  precium  duximus  hie  fideli 
calamoferiem  fafti  rccenfere ,  ex  qua  Domini  mei  ludiccs 
agnofccrefaciliiis  valcant »  quacnam  iura  pro refolutionc  Cau- 
fa?,  &  poena?  Delinquendum  finteidem  fado  app[icabilii_, , 
iuxtamonitum  Textus  inUg.fiftal.in  princip.f,de  iureiuran. 
&  quia ,  vc  ait  Barbo/a  axiom,  iur.  axiom.  95.  nam,  i.  ficuc  ex 
fado  lus  oritur ,  ita  ex  fa€to  lus  moritur . 
Fadi  ideo  feries  ita  fe  habet  >  Guido  Ftancefchinus  de  Ciuitato 
Aretii  in  Vxorem  duxit  Francifcam  de  Comparinis  >  cui  pro 
Dote  inter  cetera  promifla  fuerunt  nonnulU  bona  Fideicom- 
milTo  fubieda  a  Petro ,  &  Violantc  lugalibus  de  Comparinis , 
quieamdem  Francifcam  vci  filiamin  domoeducarunt  >  &  vti 
calem  etiam  in  Matrimonium  collocarunt;  Cumque  prxdidi 
Petrus*  &  Violantcs  nullos  alios  habercntfiiios  ,  reli<aa  habi- 
tatione  Vrbisad  habirandum  in  dome  Francefchini  (ita  in  Ci- 
tiitatc  Aretij  fe  contulerunt)  vbi  per  aliquod  temporis  fpatium 
infimul  cohabicando  in  pace  perfeuerarunc ;  Scd  vt  f^pc  acci- 
dere  foiet  inter  Aroicos  ,  &  ConiuniSos  3  orta  fuerunt  conten- 
tiones  >  ac  iurgia )  ob  qu<e  praefatus  Petrus  >  &  Violances  e  do* 
mo  5  &  a  Ciuitate  Aretij  rccefTcrunt  >  &  in  Vrbera  reucr(i  fue- 
runt ;  Interim  crefcente  Haroma  |tccenfi  odij  >  introdu^a  fuic 
lis  fuper  Dote  promiifa  j  &  a  Petro  Comparino  denegata  >  eo 
fubprxtextU)  quod  Francifca  verd  non  eifec  filia  ab  eodem^ 
petro )  &  Violance  genita  >  fed  vti  Partus  fuppofitus  fueric  re- 
cepta  >  ac  cducara  >  &  quodproinde  idem  Guido ,  &  Francifca 
ad  fuccefnoaem  bonorum  Fideicommiffi  afpirare  nun  pofTcnt; 
At  licdt  fuper  hoc  Articulo  Francefchinus  fauorabilem  repor- 
taueric  Sententiam »  attamen  ciim  pro  parte  Petri  Comparini 
fuerit  ab  eaappellatura  sagnouic  Francifca  fe  mal^  in  doroo  Vi- 
ri  ab  co  tradatam ,  &  ob  idcurauit  d  domo  ipfius  Viri  recede- 
rC)  proutcum  auxilio  >  &  focietate  Canonici  Caponfacchi ,  vt 
fupponituf)  AfHnis  eiufdem  Francefchini »  fugam  arripuit , 
fedhabitapcr  per  cumdem  Fraocefchinumnotitia  deVxoris 
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fuga,  illam  infcqucns  fuif  affequutus  in  Cauponam  Caftri  No- 
ni ,  vbi  adeundo  Gubernarorem  didi  Loci  curauic  commitci  ca- 
pcuram ,  &  Vxoris ,  &  Canonici ,  prout  fcquuta  fait  i  porre- 
aaqucdeinde  querela  introdu^aum  fuit  ludicium  Criminalcj 
in  hoc  Tribunal!  Guberfiij  Vrbis  in  quo  fabricaco  ProcelTu ,  & 
audicis  pluries » tarn  orcrenus » quam  in  fcriptls.Procuratoribus 
vtriufque  Partisj  refolutum  fuit  ob  defe<5^uin  probationisAduI- 
tcrij  didum  Canonicum  relegandum  in  Ciuicace  Vccula,&  di- 
dtam  Francifcam  in  Conferuatorio  retinendam ;  Veruoi  quia^ 
pro  parte  de  Comparinis  praricndebacur  fubminiftracionem  ali- 
mcntorum  in  Conferuatorio  ad  Franccfchinum  fpeciare,  &  pro 
parte  Franccfchini  diccbatur  ad  Comparinum  pertinere ,  Illu* 
ftriffimns,  &  Rcuerendiffimas  Dorainus  Gubcrnacor  habito 
priiisconfenfu  Abbatis  Pauli  Germani  fratris  didi  Guidonis  & 
Procuratoris  in  Caufa  5  domum  de  Comparinis  eidcm  Franci- 
fca?  pro  tuto .  8c  fecuro  carcere  fab  fideiuifionc  affignauic . 
Ouibus  controuerfijs )  tarn  in  iudicio  ciuili  >  quam  in  crioiinali 
pendentibus  >  necnon  fuper  feparatione  Thori  intencata  pro 
parte  di^tx  Francifcar  vxoris,  ideal  Francefchiaus  de  prxdi^is 
vindidam  fumere  machinabacur  >  &  pro  ejus  praux  voluntatis 
executione »  coadunatis  Dominico  Gambaflino  Florentino  , 
Alcxandro  BaldefcodeTerrirorio  Ciuitatis  Cadelli,  Francifco 
Pafquini,  Antooij  de  Marchionatu  Montis  Aguti,  Blafio  Ago* 
flincllo  dc  Ciuitate  Piebis  Incola  Vill«  Quaracar,  &  cifdcm  ac- 
commodaris  gladijS)  &  flylo  per  Bullaai  AlexandriO(^aui  pro- 
hibits >  ingrcflfus  fuit  Vrbem  in  focictatcm  praedidorum  Ho- 
minum  ^  &  habito  acceffu  ad  domum  de  Comparinis  hora  pri- 
ma nod^is  curauit  iibi  aperiri  lanuam  fub  /imulatione  deferendt 
epiltolam  Violantitranfmiflam  adi<5to  Canonico  Caponfacca 
in  di6ta  Ciuitate  Vetul a  commorante*  proiit  aperta  lanuaha- 
bttationis  per  didam  Violancem>  ipfam  i^atim  aggrefli  fuerunr> 
prjefariGuidO)  &Socijaquibus  cum  gladijs  prxdi(5lis  fuerit 
lugulata  ftatim  occubuit  >  prout  etiam  Petrus  paritcrlugula* 
tus  ab  hac  vita  migrauit ,  Francifca  vero  curauit  fubtus  ledum 
feabfcondere^fedrcperta)  &  pluribus  vulneribus  affe;5ta,  tunc, 
Cic  Oco  permittente ,  non  remaoHt  extinc^a » licet  poft  paucos 
dies  etiam  ipfa  decefferit ,  icaut  potutt  hoc  immane  fceius  re- 
uelare>  dequohabita  notitia  per  lUuftrifs.  D.  meum  Vrbis 
Gubprnatorcm  pcruigili  artcntionc  curauit  ,  vt  ab  exequuro* 
ribus  extra  Vrbcm  Malefaaores  infcquirentur  v  prout  eadem^ 
nodereperti  in  Caupona  MerlucciaS)  cumarmis  igneis,  &  gh- 
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dijs  prohibitis  etiam  fanguinolcntis  /  du<aifque  ad  Carcc- 
rcs ,  &  conftrudo  contra  cos  ProcefTu  fuerunt  Tupcr  criminc 
examinattj  dcquoaliquiipforum  funt  contclli ,  ali;  vero 
quamuis  fintnegatiui  fupcr  cra^acu9  ac  fcicntia  de  occidcn- 
do  omnes  dc  fainilia  >  accamcn  contra  cos,  non  folum  vrgcn- 
ciflimje  prafumptioncs  ,  fcientix ,  &  traaatus  prxdidti ,  fed 
eciam  grauiflima  ex  codem  ProcefTu  refultanc  inditia ,  itauc 
per  OD.  Defcnforcs ,  minimi  iaipignari(,  ac  contfouerci 
poflinc, 

Hinc  cum  hxc  caiifa  fit  proponcnda  pro  rcfolutione  capieada  > 
credimus  inullam  fubfiftentem  elici  pofTe  defenlionem  pro 
parte  Delinquentium  ,  ad  euadendam  poenam  vltitni  fuppli- 
cij  quoad  conFcfTos  de  crimine,  &  ad  eximendum  negatiuos 
a  rigorofo  vigiiix  tormento  >  Licet  enimquxflio  (it  valde  a 
DD.agicataaniQaritusoccidensvxorem  adulteram  non  m^ 
continenti ,  ac  in  adulterio  deprxhenfam  >  fed  ex  inceruallo 
^  poena  ordinaria  ,  Ug^CorneLdi  Sicar,  cxcufari  debcat,diim 
aliquipro  excufationemaritiaffiimaciuam  opinionem  profi- 
ccntur»  vt  videre  ed  aptidGiurb»con/.S6,GizzareLdec,  i8.yff«- 
ta  dec  SicilU  6i tBerfazzoUon/ crim,  206.  &  con/.j^6»  Satt" 
felic.dfc.$$'j.Prafus  ad  Pafcbal.de  pa(r.pofe^.parf.}.c,6.'uerf. 
bine  Cabal,  re/oh  crimxaf.  ^oo*  qui  omnes  Do<aorcs  ad  mi- 
cigandam  poenam  roaricos  que  ex  incesuallo  vxorem  occidici 
earatione  mouentur  »  quia  cum  caufa  honoris  Temper  coc 
praemat  difficile  eft  temperare  iuftum  doiorem  ,  ob  quein  irL. 
continenti  dicitur  fa<5ta  honoris  defcnfio  cum  comode  fieri 
poffit. 

fi^\\]  vero  quamplure$4iegatiuam  tuentur  firmances  maricum^ 
occidentem  vxorein  aliter^quam  in  aduJccrio ,  |&  in  adtibus 
Venercis  deprxhenfam  poena  ordinaria  puniendum  >  ita  An-' 
gel,  de  Malefic,  'utrbo ,  ebe  bat  adulter  ato  la  mi  a  Donna  nu,  r. 
'uerf,multo  minus  » Clar,in  §  bomicidium  num,  /:^8.  &*^.Jin, 
qudft,%9Anfin,  Gomez,,  ad  leg,  Tauri  So,  num,  68.  Couar,  in 
epit.Iur*  Cation,  2. p^cap,^,^  'j,num.j,Farinacc,qu<ie/l.  iii. 
nu,iM,  &feqq, &in conjlt^i.per tot,  vbi  contrijs refpondec 
&  D. Raynald.  cap.i.  %,^,num.iS$'  &  cap.  yin rubr,  »a.  u8. 
&feqq.vbi  banc  opinionem  dicic  vcriorem  >&magis  lleipu- 
blicx  proficuam  >  nee  ab  ea  in  indicando  recedendum  effc^ 
Sanz.de  regimVaientid  ca^,S,  $.  8.  num,  5j.  c^  64.  vbi  qnod 
apud  ilium  Senatum  pluries  indicatum  fuitnon  excufari  ma- 
ritum  ex  adukcrio  legiume  probato>  fiexinterualloocci* 
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d«t  vxorem  i  ea  ratione » quia  oVm  ex  lege  Romulf  maricus 
vxorem  occidcre  pocuit » fed  Ux  lul ia  permifir  caocum  occi* 
dcrc  adulccrum  vilcm ,  vt  probat  Anton*  Mat$b*u  de,  crimi' 
nihus  tit'  J.  de  adulter.  cap.$  .num.  i  j. 
Atiamcn  in  hac  noftra  fadj  fpecic  crcdimiM  verfari  extra  dim- 

cuhacem  propotica?  quxftionis. 
Quia  Dodtores  pro  concraria  opinione  Aipracicati  procedunt* 
&  tntclligi  debenc  queries  agicur  de  marito  >qui  abfque  ex* 
ceiTu  legis  >  Qc  nullis  concurrentibus  circumftanCiis ,  &  qua- 
litatibusaggrauamibuS)iufloque  doiore  rantum  mocus  vxo- 
rem occidiC)  fccus  luccm^  quaado  *  vc  in  nodro  caAi  adeft 
cxceffus  >  &  concemptus  legis  >  ac  concurrunt  i:ircum(lancix> 
&  qualitates  aggrauantos  ,  prout  cum  hac  didinaione  iuxci 
communem  praxim  elTeprocedendum  tci^atur  Laurent.  Mat" 
thdu  de  re  crim.contr.12.num.29,  podquam  firmaucric  roari- 
turo  cflTc  excufandum  i  pcjena  ordinaria .  &  mitius  c/Tc  pu- 
n.cndum  >  ica  fubiuogit » ex  quihus  praxis  communis  eaefit 
vteJfeSlus  dolorisperpendatur-i^folumfuniaturexcejfusiita" 
utjiadtji  dolifujpieio  in  forma  occidendi^  vt  puta  circumftan* 
tia  tendent  ad  proditionem  ^potna  aggrauetur. 
O'rcunftanns  ver6  aggauantes>  qn«  in  noftro  cafu  concurrunt 
func  plures ,  &  adeo  graues,  vt  quaelibcr  ex  ipfis  eft  fufficiens 
ad  poenam  vlcimi  fupplicij  imponendam  >  &  ad  reddeoduin 
crimen  qualificatum . 
Prima  cnim  eft  coadunarjo  hominiim  Armatpnim  »  proquaj 
fecundum    Bannimenta   buius   Gubcrnij  Vrbis  iroponitur 
poena  vitae  >  &  confifcatioas  Bonotum  illi,  qui  eft  caput  coa- 
dunationis  >  etiam(i  coadunati  Hnc  folum  quatuot;  vr  legitur 
In  cap.  83.  eorumdcm  Banmmentorum »  quae  circuniftantia> 
&  quaJiras  eludj  nequit  audorirace  aliquorum  Oodorum^ 
alTcrcntlum  Ifcicum  cffe  Marito  Vxorem  occidere  coaduna* 
tis  etiara  Hominibu>  >quia  pra^didi  Du^ores  loquuncur*  fie 
incelligi  debent  in  cafu  in  quo  licitum  eft  impun^  Marito 
occidere  Adulterum  >  &  Vxore^n  in  a<au  Adultcri/*  vel  j'oj 
Domo  ipfius  Mariii  5  fcchs  autem  ex  interuaJIo  ,  &  extra-* 
Domum  ipfiusMariti  adrraditaper  Anton.de  BalLtra^.var, 
delitt.  difpenf.  caf.  t .  tium.6^,  vel  procedcre  (orti  peffcnc  1  (i 
alio  modo  non  potuiflet  Adulterum ,  &  Vxorem  occidere* 
prout  fentiunt  omnes  Dodlorest  qui  poifunt  fauore  Marici 
adduci  >  quod  non  eft  dicendum  in  cafu  ifto9  dum  Franci- 
icbinusiniequeado  Vxorem  atmis  igaeis  munitus  poterar 
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vindfdlam  fumerc  in  Caupona  Caftr/noui>  ybi  recurfum  ha- 
buit  ad  ludicem,  clegitquc  viam  ludicialcm  pro  punitiono 
vxoris  ,  &  Canonici  cum  quo  ilia  aufugir,-  vcl  demum  pro- 
cedcrcntfi  minorem  numcrum  Hominum  coadunaflTct  i  ob 
cjuod,  crimen  conucnticul«  non  conftituerctur ;  Fortius  quia 
non  agebatur  de|commitcendo  factum  >  vt  diximus  impuni'< 
bile ,  &  a  lege  permiflTum  . 
Non  enim  credimus  pofTc  per  Dominos  Dcfenforcs  pr«tcndi  • 
quodMaritusimpundoccidcrevaieac  Vxorem  Adulccrant> 
ex  inceruallo  >  diim  omncs  Dolores  quiadduci  poiTuntlfa- 
uore  Marici  eximunt  quidcm  ipfum  a  poena  ardinaria  non^ 
auiem  ab  excraordinariaj  prout  videri  pofTunt  addu(5li  pec 
nos  fupra  in  §.  Hinc  cum  Cau/a  j  fi  ergo  in  cafu  noflro  Mari- 
tus  committit  dehYlum  punibile),  quomodo  poteft  coaduna- 
re  numerum  Hominum  conuenticulam  formanrem  i  &  a  hm^ 
nimentfs  prohibicani)  abfque  incurfupoen^  ab  ipHs  com- 
minatae  ? 
Secunda  qualitas ,  ac  circumftantia  eft  delatioarmorum  contra 
formam  Confticucionis  Alexandri  VIII.  qua;  ad  tocum  Ec- 
clcnafticum  Stacum  extenditur,  ad  cuius  comminata? , posna; 
excufacionem  » minus  allegari  pofTunc  podiorum  audtorira- 
tes  maritum  excufantesi  ficiim  Armis  prohibitis  occidat 
adulterom,  &  vxorem*  quia  vltra  refpon/ronem  perNoi 
datam  in  cxplicatione  prim^circumftantiae  coad  jnacionis , 
ac  conuencicula?  >  quod  iflae  fcilicec  proccdant ,  dc  incelligt 
debeanc  in  cafu  a  lege  pcrmifTo  3  &  impunibili  >  dicimus  ap« 
piicari  mi^nime  poHc  icfpcdu  Armorumde  quibusagitur , 
dum  d.  Conftitutio  non  folum  prohibet  deJacioncm  t  fed 
ctiam  retentioiicm  ,  fabricacioneoi ,  &  introducflionem  co- 
rum  in  Vrbem,  &Scatum  EcdefiafticuRi  fubpeenis  r^bellio" 
nis  i  &  Crimifih  Ufe  Maieftafis,  &  quacenus  etiam  verfa- 
remur  in  cafu  a  lege  permilfointelligendae  efTenc  Dodiorum 
au^orijaces  de  Armis  >  quorum  prohibica  eft  delatio ,  non^ 
autem  recemio  )  &incrodud%ij  fubquouis  prxcexta  eciani> 
luftiria;,  vc  haberur  in  eademConfticurione  $.f .  ibi:  Autquo 
quouis  etidm  militiai  aut  executionis  iuftitU  ^ratextu  deferrcy 
minufque  in  Domtbus  ,  aut  alibi  retincre  :  &  in  $.  Ad  h^c  > 
prohibet etiam  introdu<aionem  ibi:  Retentionem  Domi-,  i/t 
inJpotgcis  fif  alibi  i  introdud^ionem  in  Statum  EcQUJiAfii- 
€um  i/abricatiofiem  &c. 
Si  ergo  fub  prxtcxtu  luniciae  prohibica  eft  retentio  >  Stintto^ 
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du^iohuiufmodiArmorum  ,  ri  dicula  eflcc  prajtcnfio  Fran- 
cefchioi  >    fibi  licuilTe  >  ciiiii   didis  Armis   acccdere  ad 
vrbem  >  &  Domum  vxoris  ad  vindkandam  ex  interuallo  pt^- 
tenfam  honoris  offenfioncin  »  Certius  quia  delidiuni  huiuf 
modi  Armorum  tH  graue ,'  &  de  per  fc  poena  capirali  puni 
tur ,  vc  prcbauinius  »  quo  cafu  fecuro  dcJido  V  d  maior  eft 
poena  afportationis ,  quam  delldti ,  accipitur  poena  grauiofr» 
qux  leuiorem  abforbet;  Barsj'n  l.fiumquamplura  nu.^-ff.dc 
priuat.delid.Glof.in  l.qui  de  ermine^  t/crbo  phrima  C.  de  At-' 
eufaiXacyt*latr*dicif*  1 8.ffam.2  *^per  tot.Cabalxaf.  z  oo.».  i  »• 
ij.dr  t^Giurhaeonf,i6»num.i.€onf,Z2.nU'^u  vc  grauius  pu- 
niacur  delinquen$)C^.iil  dsSio  fafu  num.i^- &  14.  CartarM 
pan.lttnoeent.art,  i,num»  i  ou^arinatcqu.  2  2 .«.  2  2»&qa,ioS' 
num,i66,Sanfflfc,deo!/.4^,nitm,2*&  3.Jalijquc  quos  aUcgat, 
&  (cquiiat  oriLadCapan,re/oLuftum»/^i> 
Terciacircumftantia  eft » quia Francefchinus  cum  Hominibus 
pra^di^is  homicidia  patrauit  in  Domo  >  ac  habicacione  pro- 
pria dc  Coparinisjquo  fic  vthomicidiu  in  Domo  occifi  com- 
ini(rum,dicacurqualificatuni  ,  ciim  Oomus  debeac  eife  tu- 
tuna  fui  Domini  refugium  Lpkrique^  &  ibi  Bart.&  aljff.  dc 
in  iusvocan.Spad.c»nJltoy.^um*^,Sc  quia d.Francifchinus  in- 
greffus  fui  t  cum  muratione  veftimentorum  ,  quo  caHi  Homi^ 
ctdium  diciturcommifTumex  InHdijs  Farijtae  •  qu*  126,  cum 
alys  adduffifper  eumdem  Spad.loe.cit,  num.%  *prafertim  dz^ 
no^e,  vf  C9nfidefat  Cabalxaf.$i,rtum.  1 5  quem allegat,  &/(• 
quitur  Spad.d.conf.  io'j,n»6>&  priuf  in  eon/,  to  i  ,«.d. 
Quarca  qualiras  9  &  circumftanciaeft ,  quia  di6ta  Francifca  erac 
Alb  poceftace  ludicis  y  dum  fuiteidem  >  vc  diximus  in  narra- 
tione  fa^i)  aflignaca  Domu$  cum  fideiufiione  dc  habendo  il- 
1am  pro  tuto.&  fecuro  Careers,  &  fic  erat  in  forcijs  Curia: , 
vc  volunt  Gramaf,deci/.i/^,num,^.&  alt/  allegatiper  Farinae 
qu.^o,na*S2.  c&*57.pra?rcrcimquandoagitur  fauorciilius  > 
qui  in  fortijs  Curia  exiftic?»  quiiquid  dici  poflct  qoando  agi- 
turdc  eius  priEiudicio  ;  idcoqu?  compercum  eftinlurcjncc 
minus  JBannitum    capitalcm  in  Fortijs  Curif  exiftencem  oc- 
cidi  poflfe  5  B<?rM'«  l,^,S.transJugasff,adLCorn»deSicar,^in 
/.  ilia  que  um  ff,  de  acquir,  rer.  dom>  I.  lihertas  ff.  de  Stat, Horn. 
Nell.de  Bannit  part.t.qu.  28.  cum  alijs  adduciisper  Oril.  ad 
Campan.obferu.2  4,num.^  i. 
Sed  ceflTare  videtur  omnis  difccpcacio  >  dum  ex  procefla  rcful- 
tatdiduro  Francifchinumaccefliffc  ad  Domum  praidiclanui 
vna  cum  hominibus coadunaiisnon  animoi  &  inccn^gjpcione 
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folum  occidendi  Francifcam  vxorem  ,  fed  ctiam'occidendi 
Pctrum ,  &  VioJantem  ,  quos  vt  ipfe  fateturj  odio  graui  pro- 
fequcbatur  >  propter  b'tem  motam  ,  &  quia  prxdi^i  lugales 
jnftarent  apod  Francifcam .  vt  mortem  viro»  &  Cognato  ve- 
ncno  pararec>ac  etiam  quia  retinerent  in  Domo  cius  Vxo- 
remj  vt  magis  incontinuatione  adukerij  cius  honor  ofFende* 
retur ,  quia  vltra  quod  ,  vt  fupra  dicimus  Ftancifca  fuit  su* 
aoritatc  ludicis  in  di^am  Domum  repofita  cum  conknCu. 
fratris  Germani  eiufdcra  Marifi  >  non  incrae  quieftio  an  Ht 
permifiTum  a  lege  occidere  Coniun<aos »  Amicos  ,&  Dorae- 
tticos  Vxotis  adulter* ,  etiamii  Maritus  illos  fufpe(5los  tia- 
bsretdepermifllone,  vel  aJtenfu  praeflico  VxorJ  adult erium 
commitccnti ,  cum  fpecialia ,  ac  priuilegia  conccfla  Manco, 
aduerfus  Vxorem  non  iint  mulriplicanda,  ac  extcndcndajfed 
i\{i6tt  intcrprajtanda  ^^/?.  non  fotejh  de  prif.bendisin  e^cap* 
finM/il.p4(eshyt.  ead>  Hb^  qood  proccdiC  non  fofuntquafttlo 
agitur  de  praeiudicio  tcrtij ,  fed  etiam  fi  agaiur  dc  foio  prae- 
iudicio  Eifci  per  textX  xAnfin^ff'd^  lur.'Ifnm*  &  quod  hxj 
prjecifis  noltris*terminis  non  debcat  fieri  exteniio  de  pcrfo- 
naad  perfonam  ex  Counr,defponf,p.2  e0p»7,  §.  7.  ^  exAn- 
gel.  inverbo  che  hat  adulterato  n  64.  (^nuitAntotitus  de  BMl, 
d.tra&.variar  lib,^.df  litt,difpenf.Caf.  i.nu.6^*  ^  64.  quam- 
uisnos  verius  affirmare  pollimus  liuiufmodi  afiTcmoncmdi- 
€ti  Francefciiini  e/Ie  calumniose  mendicatam  ,  dum  in  arti- 
culo  mortis  eadcm  Francifca  protcftata  fuit  in  damnaiioneni 
Anima:  fua?  non  offendifle  honorcm  mariti  cui  potiusatte- 
ftationicrcdendum  venit.cummoribundusnonpriBfumatur 
immcmor  falutis sternae  adTextdn  l.Jin.C.ad IJul.repetund, 
eap'Sanctmus  2.^^.2. 
Caiterae  vero  Cauf«  j  qua?  ab  ipfo  Francifhino  adddcuntur  pof- 
funt  quidem  3  quatenus  verae  effent ,  dem  onUrare  odiunn,  ac 
inimicitiam  inter  ipfum  j  &  dd.  lugales,  vertentem  5  &  fic  ad 
probandam  in  co  caufam  praemeditatx  necis  eorumdem,  non 
vero  fuflicientem  ad  ipfum  excufandum  a  poena  ordinaria-. 
mortis  >  quamomnino  cxigiihomicidium  prainedjatum_, 
iuxta  Tex f. in  /.  3.  §.  Paiiafur  Cod.de  Epijc,  Aud,  ^  tn  §.  Lex 
Cornelia  inftit.dc  Publiei Iudic,(^  in  l.p<en.$.  j^juaalias  Per/o- 
nasjfad  LPmp.de  Partcid.&  in  l.etufdemin/iH  ff.ad  leg.Com, 
de  Sycar.d;*  exGenefi  eap.q»'verjic.6»^  picod.4:ap.i  i.\^  Deu^ 
teron.cap,i9,'verf.i$.per  qltd  lura  idemfirmatGedofred.Aba, 
Uffir  prax  CriminM^bomkida  num.^.&  •$tGiurb»eon/.Crimin. 


ftac.qu.i\9.num.ii,&/fqt^i  ratio.jc,  quia  leges  prohibcnt 
vinrfi«5lam  ,  priuatam  hoc  eft  illam  y.  qnam  Carcntcs  publico 
minifterio  propter  fua odia in  interficiendis  hominibus  ,  vcl 
alitcr  Udeiicis  fibi  vfiirpant  >  vt  habetur  in  leg,  t^^Cod.de  lu^ 
4ii$*& l.^ZS'^'ff'^^  UgJuL  de  Adulter,  cum alijs  luribus  ad^ 
du^isptr  DeminummeumKaynaldumcap,'j,  in  Rubricanum, 
iz2,&  t%l'  vbi  num,  z4,fubditquod  non  folum  inhomici- 
die  appenfacoiraponcnda  eft  poena  ordinaria  contri  ipfuriu 
ccciforcm ,  fed  ctiam  contra  omnes  alios  ?  qui  data  opera^  y 
afTiftuntj&adhnmicidiutn  patrandum  concurrunt  opera- , 
opcjvcl  coofilio  ex  chtoS-homicidium  ver/.aut  verofunt plw 
fcs  farittacqu.gS.Hums  ^•&fiqq*eonf.  i  ^S.ftum.  17. CabaLrf^ 
foLCrimin,  i  g^-num*  i  >&  feqq, 

Francifcus dsQambis  Fifci ,  £^ 
Keuerendd  Cam.  Apoji.  Pro- 
curatorCeneralis . 


JUu/!ri/s.  &  '^I^uerendifu  ^owtno 
V    R    B    I    S 

GVBERNATORE 

In  Criminalihus  * 

Romana  Excidij. 

F    ^   O 

Filco. 

C    0    N    T   Vi^    ^ 

D.  Guidonem  Francifchinum^ 

&  5ocios  . 

Domini  Procuratoris  Fifcalis  Ccncralis. 
Rom« ,  TypijRcu.  Cam.  Apoft.  i6p8. 

[lxviii"] 


RomanaHomicidij  cum  quaiitate . 

Til  mc  At  R  pn  mc  PVf^p      f^  Voniam  (  vt  tuditum., 

Domini  Franccfchini  inquiHti  conli/tit  in  prsrcnfa  Caufa  hoao- 
iis>  ob  quam  motus  fuerit  ad  ddinqucnduoi  Fifci  propterea  par* 
tes  funt  huius  inrubnilentiam  odendere  >  vt  dcbira  poena  plc£ta> 
tur  adeo  atroxi  &  enQtme  deli^um . 

£xatni^andaitaqtie^af^umo  fundamcnta*  quibus  afTerta  honoris 
Cauia  inniti  potcft>  f^ugam  fcilicec  infclicis  Vxorisi  Dome  Viri* 
vnacum  Canooico  Caponfacco«  cum  quo  in  Hofpirio  CaClri 
Nouicaptafuit,  Scprsrenfaslitterasamatoriasin  ProccnTu  luper 
di^a  fuga.Sc  deuiarione infertas  ex  qujbus  praetcnfa  Vxoris  inho- 
neftasdcfumitur  cum  alia  cumulata  indigo  proccffu,  fiot  oni* 
nino  iaeuia,  vel  squiuoca,  vc)  non  probata  >  vt  etiam  colligi  po« 
teft  ex  diminionc  Franciicx  Vxorij  cum  Tola  cautionede  haben- 
do  Domum  pro  Carccre  >  &  D.  Canonici  cum  tricnnali  rciega- 
tione  in  Ciuitate  Vctula  >  qu£  vciauc oftcodit  nullam  fuifle  ^  Fi- 
Ico  in  codem  Proccflu  acquificam  iegirimam  probationem  inho* 
neftatis ,  &  praetenfx  violadonis  fidei  coniugaiis  >  de  qua  fucrat 
per  inquifitum  dclata . 

Et  quidem  ex  defenfionibus  tunc  fa^is ,  immo  ex  Jpfo  Proceffu  lor 
culeotcr  apparuit  iuAiffima  caufa  ,  obquam  infelix  Puellamota 
fuitad  arripiendam  fiigam  ,  a  Domo  Viri »  vt  ad  proprios  lares 
rcmcarct,  ficapud  Parentcsquiciam,  &  (otam  viiam  traduccrcr. 
Notoriz  quippe  funt  airercationes  (latim  exonae  ob  rei  familia- 
ris  anguftiam  inter  di^os  mifcrtimas  Puelia;  Parentes,&  Inquifi- 
tum.eiufque  matrem)  &  fratres  ijfdcm  fruftra  lugentibus  fe  fuif- 
fcdeccptos  fub  fpecic  non  infimseopulennc  ob  fuppofituna^ 
annuum  rcdditum  fcut.  ryoo.  qui  prorfus  infubfidens  dete^u^ 
fuit  adeout  dum  moram  in  OomoSponH  inquiGti  traxerunt  in 
Ciuitate  Areti;  adeo  male  ab  ipfo  ciufque  Coafangqincis  habiti 
fuetinc ,  vt  poft  paucos  mcnfes ab  cadem  recedere ,  ac  ad  Vrbcm 
rcdirc  coadi  fint  totoque  tempore ,  quo  conuixcrunt  contioui 
inter  ipfos  viguerJntcontentiones>  dc  quaerimoniae,  obiuAum 
dolorem  deceptionis,  quam  pafli  fuerant  excitatx ,  vt  condar  ex 
£pi0olis  Abbatis  P«uli  Francefchini  caspraefupponeotibus  ad  de- 
fenfam  ponderatis  per  D.  Procutatorem  Chariratis » &  indicanti- 
bus  malum  animum,vrquc  tunc  aduerfus  infeiices  Parentescon- 
ccptum  >  &  fignanter  in  ilia  fcripta  6.  Marti)  ibi :  Tornodfcriuerg 
d  y.S.  che  non  yoglio  imitarlo  nel  modo  di  firiuere  non  effendo  da  par 
fuo  fcntinare  ccrte parole  nelle  lettere,  che  meriterehhero  rifpofie  di  fattU 
e  non  di  parole ,  e  qtteflefono  offenfiue  afegno  ,  che  le  conjeruo  per  fuo 
rimprouero,  e  piortificatioae:  &  infra  ibi:  chefe  lei  ei  dard  de guai(che 
non  credo  mai  )  non  ne  refierebbe  efeutene  pur  /e/:  fufficieus  aureni  ex 
Epiftolis  refultat  probatio  *  v  t  moiient  Gabriel  tit.  de  confefs,  con* 
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cluf.i .  num»Si»  farinacc*  conf,  trim.  ^4*  nufu*  4f.  Afaitb*  San^.dere 
crim,  co»tr.28.  num»i6»  O'feq.  ^contujj.nutu,  j.  SperelL  decif.  69. 
num»4» 
£t  licet  ipC^  non  parlficent  qualitatem  alcercationunis  rameo»  vltra 
quod  aliqus  praefeferunt  quarimonias  adco  excrcuille ,  vt  aman- 
tadines in  odiuoi  excrefcerent ,  vt  confiat  ex  Epiftola Tub  die  1 2. 
^cbruarij  1694..  ibir  mafentendo  dall'vna  ^e  I'attra  parte  crefcere  frdL» 
hro  V amarcT^'^e  per  non  dir gVodiji  facile  fa iffet  Inquinto>&  D.Ab» 
bati  eius  fratri  exhibcndo  liceras  eidem  fcriptas>  vt  apparet  ex  te* 
note  di6lae  Ediftolic  ibi :  lo  pero  che  fento  cbe  il  tiemico  di  Dio  habbia 
meje  amare'^%s  tra  loro,  i  conneneuole,  che  to  adempifca  con  y»S,  at  de- 
bito  di  rlfpofia-.o^Q^d^tc  quaerimonias  fuiflfeiniuOas ,  vel  ab  ipfis 
cxcitatas ,  quas  cum  non  exhibuerint»  vrgct  contra  occultaotem 
prsfumptio  veriiatis  earumdem ,  &  ifta:  Caufa;  ob  quam  con- 
qusrebantur,  &  altercabantur ,  vt  in  finnilibus  rerminis  iirmaiiit 
\ota  ill  Romana  ,  feu  T^eapolitana  liberationis  a  molefiijs  27.  Fehruarif 
J  690.  S.  eo  magis  coram  Ei/iinentijjimo  Cardinali  Caccia,&in  Roman* 
Tecmiaria  fuper  exhibitione  zi.  lunii  1(594-  §•  clarim  coram  /J.  P.  D* 
Muto .  Qua;  tamen  fpecificatio  peflimorum  tradatuum  erga^ 
parentes>  quibus  ex  conuentione  dotali  rubaiini(handa  crant  all* 
xnenta  habetur  ex  depofitione  Ancilias  data  in  Summ,  num.u  quas 
vtique  fi  Icgcntiuna  commiferationem  exiorquerc  apia  cft.mul- 
fO  magis credibilcredditur  ex  huiulmodi  peflimis  tra^ationibus 
fummopereexafperarum  fuiffeanimum  miferrimajfponfa:  fuos 
Parentcs  ita  vexari  fruftra  lugcntis ,  imo  ctiana  lugctc  impc- 
dits. 
I^editus  ad  Vrbem  eorumdetn  Parentum  quanto*  &  quidem  iuftif- 
iimo  dolore  afteccritmiferrimam  Puellam  15.  xtaris  annum  non 
excedentem>  omnibus  notum  elTe  potcfti  £a  quippe  omni  auxi- 
iiode(lituta>  maritaii  Teueritati  expofita  remanebat,  ob  quaoi  fe 
quotidie in  vitse difcrimine  conf^itutam  timcbac>  &  fruAra tenta* 
to  rccurfti  ad  Reuerendifllimunj  Epifcopum  ,  &  D.  Commiflfa** 
];iumS»mm.;}»n!i.2.fru(lr^ueinterpolitione  nobilium  virorum* 
qui  priusetiaminufiliseuaferat,  vtconftat  ex  diiSla  JEpiftola6. 
Marti)  ibi :  Ma  che  rimedio  pojfo  daruiio  ,  quando  tanti  Caualieri  amo* 
reuoli  d'ambe  le  parti  fento  p  fiano  framejffi  per  comporli,  e  non  It  iforti' 
to'  Non  aliud  Gbi  remcdiumruperelfe  puraueric .  quana  fugam^ 
arripiendi  e  domo  Viri,  &  Patrios  laces  repetendi ,  Quae  propte- 
tea  vtpote  executionideinandata  procuadcndo  vies  difcriniine  > 
nullum  inhoncftatis,&  violate  coniugalis  fidei  praebere  valet  in- 
dicium .  cum  ad  caufam  omnino  liciram  potius  quam  ad  crimi- 
nofam  fit  referenda ,  vt  per  Text-  tn  cap.  in  pxnis  de  regul.  iur.  in  6. 
monent  Handed,  conf,  105.  num.SO*  lib.l*,CraHet.  conftl.  8.  num.  2.  cS^ 
tonfiig.  num.1.  ^ndreoLcontr.66.  num.  24.  Mafcard.  de  probat.ton- 
cluf.^14'  nu»t.3»  vol.2.  Conciol,  allegat.%j.  num.24, 
Vrgenteetiam  alia  Caufa  ob  quam  Patrios  lares  repetere  ftuduir, 
Patern«»  fcilicct  infirmitatis^  de  qua  in  epiftoia>in  qua  infinuauit 
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non  enpefiaodsm  cifc  rocietatem  D.  Grcgoi-ij  Quilichini  fcfcj 
etiam  circa  hoc  rcmittendo  D.  Canonico>  vadc  bene  inferripo- 
tcKt,  quod  ex  cauHs  Ileitis  dc  fuga  agcbatur . 

Nuliatcnus  verb  fidendum  eft  Epiiioixabeadcm  Sponfa  confcri- 
pc«  D.  Abbati  Franccfchinown  qua  iili  gratias  agit  quod  ipfam 
Mairimonio  lunxcnt  cum  inquitito  eius  fratrc .  ac  profitetur  • 
quod  pod  Gcnitorum  difceO'um  omnino  traoquillam  vitam.* 
duccbat  ccHante  illorum  peruerla  fcdudione.qax  ipUtna  Viro 
nlicnam  rcddcbac  >  &  dcregit  pe/nmum  confliium  ipd  traditum 
totam  Oomuai  pcrdcndi  >  Ipfa  Hquidcm  Sponfa  ingenue  in  fuo 
fonHituto  farerur  e^m  confcripfiflfe,  vt  Inquifiroobtcmperarec 
eodcflgnanrc  Apices,  ipfaquecaiamunifupei'inducente  >  vtcx 
particula  conflif uri  cioidcm  data  in  Summario  num.3.  &  lane  To- 
la Icdura  di&z  Epiflols  taleo}  inferit  horrorem  ,  vc  incredibilc 
nr*quod  infeiix  Puella,nin  metu  per  virutn  illaium  coada  taiia 
fcriberc  potuerit  inpernicicin  >  Sc  detradtioncm  propriorudLj* 
Gcnitotura ,  dd  quem  efTc^um  eadem  dacur  i»  Summano  »u» 
mero  4. 

luftior  ctiam  euafit  timer  ob  qurm  mota  fuit  ad  fugam  capiea- 
dam  iofclix  Puella  ex  mota  per  Patrcm  InquiHto  lite  iaptt 
nuliir^te  conftitutionis  dotis  ,  vtpote  fa^a;  ex  falfa  caufa  ,  quia 
credebatcam  filix  promitfere  ,  qualem  nonefTe  agnouerac  ex 
reuciatioae per  Matrem  facia,  quod  ad  decipicndum  Viruoi , 
&arcendoseiusCredicorcspartum  fuppofuidct;  Cum  eamu# 
omnia  bona  fuiflent  in  dotem  aHignata  >  &  quidem  conTpicui 
Talonsinfpcda  qualitace  perfonarum  motafuper  illis  per  Socc- 
rum  controuetlia  Vtiquc  grauiflima*  6c  Capicalis  exorra  cimeri 
poterac  inimicitia  per  quam  coniugalis  pax>  iam  diu  prxceden- 
tibusaltercationibusturbata«  recrudefccncibus  odijs  >  prorfus 
climinata  reipanerct .  Hunc  enim  cffedum  parere  iices  lupec 
conHdcrabili  quanticate »  multoque  magis  fuper  toto  affe  mo* 
tas  quotidiana  experientiadocet ,  &  tradunt  Crantiticui  conf^^S, 
num.^,  Crauetu  confiLj^,mm.li,Soccin.  lun. conf.f^.  num.  14.  "vom 
ium.i.  Deeian.  traCi*  CriminaUlib.j.cap.  z^*num.  56.  &  57.  f  <?r- 
•migltol.  confil.3  z \ ,  num.$ . Fayinac.  qti^ft.^9.  num. 2. 

Adeoquecum  lu^lus  tia\or  conQdcrcturpenfacis  pec  prudenteai 
Judiccmcircumftantijs  Perfonarum  «  &  temporis.  vt  ex  Text, 
in  l.metus  aufem  Caufa  ff.exquibus  caAf,  maiorCiof.  in  cap.Pen» 
de  his  ,  qu<e  cut  meiufu,  Cauf,  monent  Farif.  confil.  5 1-  num.  60.  lib.^. 
Ifenoch.  de  arbitr.  caf.  i  5s.  num.t. Mafcard.  deprobat.  concUio^ i . 
nutrf  21.  Cartar,  decif.  Criminal.  72. »um.  j$^optimi  Mogolon.  de^ 
metu  cap.  2.  §,7.  nutn,  i.,  ^cap.j,  num.  I.  "verf.  turn  quia;  Af- 
firmandum  omnino  in cafu  noftro  e(l eas  tales  rcputandas  *  vc 
con  modo  PuclU  ceners  ztatis ,  qualis  crac  infeiix  Sponfa^ 
omniauxiliodeftitiita*  &  czpofita  icueritati  Virt^  quxiilam 
igneo  breuiori  fclopulo  appetierat  juortem  ipti  iminando  ob 
IcuiHimam  fafpicioncm  ,  (ed  qas&uis  coQftaatifnmafsminafe 
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in  contiouo  vif«difcriinin«:confti(utam  fufplcaripoflret,  fibi- 
one  praecauendi  ncccHirareni  agnofccret ,  quod  H  quscunique 
Caufa  ettam  opinaU  fufficcrcr  ad  illam  excufandam)  vt  per 
text,  in  I.  bahitatores  §.  final,  f.  heat,  firmat  Mogolon.  de  mew 
cap.  7.  nutM.  i.Farinac.quafi.  it^.num.  63.  >  & 6^.& num.  1^6. 
X).  Canon.  I{aynald.  infintax.  rer.  crimin.tom,3'Cap,z^.  §.4.  w«.  34« 
vbi  quod  fufficit  viderc  figna  >  &  a^us  manifcft*  voluntatis  , 
vcl  praeparamenta.  Quaoto  magit  excufabilis  ,  &  commir^ira- 
tlonc  djgna  ccnfcri  debet  dum  ideo  vrgcns ,  &  vndiquc  vcrifi- 
caiaconcurrit  Caufa  ,  obquam  ad  fugicndum  motafuit*  vt 
aduertit  d.  Motion,  th.  2.  §.  6.  Vbi  quod  folus  viTus  armorum  , 
licet  habens  eis  nonvtatur,  neque  eacuaginetcft  iuxtacaufa 
iDctus  produdiua  . 

Kec  iahoneftatis ,  ^  violate  coniugalis  fidei  praefuaiptio  infurge- 
le  valet  ex  focietate  D.  Canouici  Caponfacchi.cum  quofugam 
arripuit ,  obquam  ipfe  fuit  ad  triennaicm  relcgationcm  in  Q- 
uitatc  Verula  damnatns.  Cum  enim,  vt  didume(t>  infelix 
Puella  cflet  omni  auxilio  dedituta  ,  proprixquc a^tatis ,  fuiquc 
fexus>  &  ftatas  ratio  non  patcretur,  vt  foia  ,  vel  in  focictateali- 
cuius  vilis  mulierculs  periculofo  itineri  fe  committerct »  nc^ 
domeitica  difcrimina  fugiendo ,  incautd  fe  grauioribus  pericu- 
lis  cxponerec,  prout  contingere  potuiflfet ,  Cx  per  virum  Tola.* 
fuifiretinitiQeredeprchenfa.  necaiiuoi  tutioremiouenire  po- 
tuerjt  Co(nitc(n>  quam  ipfuoi  D.Canouicum  amicitia  coniui»> 
dum  cum  D.  Canonic©  de  Comrtibus,  qui  licet  familiaris,  & 
coQfanguineus  inquiOci  eias  (latum  magna  comaiiferatiootL* 
profequebarur  ,  tutiuscxiflimauit  cum  cofugam  arripero  ? 
quem  prouidum  >  &aptuin  ad  iUam  ad optaium  edtum  perdu- 
cendam  ccnfuit ,  quam  aiiter  illam excqui  cum  maiori  dilcri- 
mine  i  Qua;  propterea  neceHitas ,  &  prudens  clcdio  miaoris 
maliomnempraetenrs  inhoneftatis  fufpicionem  excludit,  vt 
tradunt  Bald*  in  l.fiiium  nunt'i'jf'd&his ,  qui  funtfuivel  alien,  iur, 
&'ial.l.  num.^ %.C»de  tjs ,  qui accuf,  non  pofs,  Menoch.  de prafump, 
lib.  6.  preefumpt.  54.  num.  z2.  ^  aj.  </e  arbitr,  lib.  2.  gaf,  89. 
num.  35. 

Eaque  vlterius  exclufa  remanent  ex  mode  >  quo  fuga  fuit  execu- 
tion! dcmandata  iter  ad  Vrbcm  arripiendo  redo  rrami(e>  <e 
cum  maxima  ceieritate.  Si  enim  expendenda;  iibidinis  caufa 
cum  eodem  Canonico  AmaGo  (  vt  alias  fiiiteidem  obic^um» 
&  modo  forfan  animoHus  ad  afFedandam  honoris  Caufa m  re- 
petetur)  infeh>  Puella  fugain  arripaiifet ,  vcl  moram  traxiflct 
in  aliquo  loco  extra  publkram  viam  in  quo  per  inquifltunut 
d«prehendi  non  poflfct ,  vel  non  accefliffet  cum  tanta  cclcriiatc 
ad  Vrbcm  ,  nifi  verc  id  peregifiet  Patrics  lares  rcpciiiura ,  iix^ 
qua  vita; ,  atque  honoris  fecuritatem  aflequi  fpcrabat .  Nimis 
quippe  imprudens  fuiflet  AmaUj  conGliura  traduccndi  Vxo- 
zcm  a  Domo  Yin  ad  locum ,  quo  iuam  cupiditatcm  cxplero 
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non  poffct ,  qusB  fola  inuerifimilitudo  falHcefet  ad  oflendcn- 
dam  veritatcm  Caufae  per  Vxorcm  in  condicuris  addudbe  » 
quod  pro  vitando  Vits?  difcrjmine  in  quo  fe  conftitucam  time- 
bat  fugam  arripuit .  vc  ad  Parrios  lares  feconfcrrcc  opem  prae-< 
bente  >  &  afTociancc  Canonico  ex  mcra  comoiircracionc  >  6c 
omnino  falua  honcflarcj  verinmilitudo  (iquidem  Temper  ed 
poriflimc  fpedanda  ad  arguendum  delirium  .  vcl  illud  cxclu- 
dendum,  vt  rradunt  Farinac.  defalf. (&■  fimul,  qu£fi.i$i.  num.t  76, 
&  feqq.&  conf.6o.  num»2i'  &  H^CabalL  rejoL  crimin.  cafu  ^99' 
num.i  $.Conciol.  refol.  crmin.27,mm,2.  &feq.  yermiglioLconf-ii. 
num.'i,  t^  conf266.  »«m*io« 

Minufque  fubfinitalcerum  fundamentum  anfertse  Caufae  honoris, 
quod  alias  fuit  per  inquifitum  conftitutum  fuper  prsrcnfis  lit- 
tcrisamatorijsjqua:  per  miferrimam  Pucilam  fcf,pta;  pr^tendc- 
bantur  Canonico,  nccnon  ex  quibufdam  ab  co  Tcriptis,  repcr- 
?isin  Latrina  Hofpitij  Caftri  noui  in  quam  prxiefla;  a(Tcreban'» 
«ur  ad  illas  occultandas ;  Vltra  rcfponfiones  quippetunc  rradr 
tas  per  D.  Procuracorem  Chariratis ,  non  piobatae  identitatis 
caraftcris,  &  inccrtitudinis ,  cum  non  appareant,  cui  fint  dire- 
£^f ,  qux  forfan  admi<rx  fuerunt  cum  nulla  poena  fuerit  eidrm 
Puells  irrogata  ,  <Sc  (impliciter  dimitfa  (it  cum  cautionc  de  ha« 
bcndo  Domum  pro  Carcere>  quamuis  iofpe<!!^ocorum  tenor<L^ 
ptzfeferre  videantur  ,  nimiae  bencuolentis  figniticationciBu* , 
tamcn  ca  pocuit  per  eamdem  ^ngi  skd  alliciendum  D.  Canon !•• 
cum  rduftantcm ,  vt  ipfa  fatetur  m  fuo  conftiruro  ad  c^  auxi- 
lium  prsbendum  in  executione  prarmedirar;  fugs  ipfam  ad 
Vrbcm  adociaodojcondat  enim  fipidolas  fuifle  ad  hunc  linem 
<xarata$  5a»7«.  num.').  Adeoqueeommifferationedigna  exidi- 
oriari  debet  miferrima  Puellaomni  auxilio  de(litui;a»  &  in  di<- 
fcrimine  s/its  poflta  ,  (1  blandis ,  &  forfan  amatorijs  verbis  aiii« 
cere  tentauit  D.  Canonicum,  quern  aptum  credebat  ad  ei  opem 
ferendami  nee  ex  dd.  Epif^olis  ad  eumdem  fugae  finem  confcri- 
ptis  mains  violata:  pudjcitiae  fqmi  valet  argumentum*  quam  ex, 
ipfa  fuga  ;  nee  nouum  edcaftifllmas  f^minas  (imilibus  artibus 
quandoque  vti  ad  licitum  finem  vt  in  lacris  paginis  ,  feciffe  le- 
gimus  iuditta  ad  decipiendum  Holofernem,  vt  patriam  libera- 
ret .  Id  igitur  facere  potuit  infelix  Puclla»  vt  mortis  periculum 
cuaderetabfque  vlla  inhoneHacis  nota  . 

Accedente  prxfertim  confidentja,  quod  habebat  >  turn  proprias 
continentis  >  turn  integritatis  eiufdem  O.  Canonici  de  qua  de- 
ppnit  Te&is  de  auditu  a  D.  Gregorio  Guillichino  paritcr  con« 
tanguincOf  (vcmihi  rupponitur)inquitiri  in  di(5to  Prpc.  per 
Fifcum  ad  indantiam  inquillti  tunc  aderentis  examinatus  ibt ; 
j/  Signor  Gregorio  aU'hora  mifoggiunfe  ilSignor  Cauamco  vi  vd  pfsr 
buon  fine,  e  perche  ellafe  ne  vorrcbbe  andare  4  Roma,  e  mi  dijfe  amhe, 
che  non  ci  poteua  nafcere  del  male,  perche  fr A  loro  non  v'era  male  alcu- 
no:  cuius  profe^oTenis  depofitio  contra  indueentem  pleni 
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probat,  vt  tradunt  Fatlmc*  eonf^no,  num.  lo.  VermlgL  c»nf.  500* 
num.3. D*  Ciinon.f{ayn4d'  tont.i.  cap.is.  §.4.  num.  z6.fal,li2-  hC 
proptcccacumiuhii  Mi3i>ponet  didta  infeiix  Puclla  fufpicarii 
iocistatedidi  D'Canonici»necaliud  reaiedium  aptiiis  haberct* 
Vt  fuam  prsmedicarionem  excqucrecur  >  tcactatus  habctus  cum 
codetu  per  Eoiftolas  cxcufanduscg »  vtpot^  ad  huac  /incoi  or* 
dinaru^,  quamuis  aliqua  in  ilHs  legamur  verba  amaroria ,  qua; 
potiusolficiDra  ,&adcaptandambeneuokntiam  appofitaccn- 
icridcbeot »  K  fenrpcr  cxplicanda  funt  iuxca  inceacioncm  pro- 
fcrcntis  ,  vt  ex  Text, in  cap.  intelUgentia  ,  ^  cap.  piopterea  de  ver* 
bar.  fignific,  monent  Surd,  confit.  4}  \ .  num.  JJ.  cum  alijs  relat.  per 
Moltih  de  rit.  nupt.'Ub.l.  quafi^^^.  num.*)0. 
AccedcQte  iafuper  parcicipatione  D.  Canonici  dc  Comitibas  no- 
bilis  viri  >  &  affinis  O.  InquiGti ,  6c  buoc  trai^atum  promoucn* 
tis  >  qucm  incrcdibiie  noo  eftillius  honori  infidiari  voluiflcj> , 
ied  laiicuan  ex  caufa  comniifcrarionis  infelicem  Puellam  ab 
immiocnN  mormp^riculocriperc;  Talis  autem  participatio 
ducet£xipii<epif}olis  ,  qus  ab  illo  coofcriptx  prastendun- 
lur. 

Leqioris  pondcris  funt  alia  praitcofaj  inhoneftatis  indicia  dcAiin- 
pta  exacceflu  D.  Canonici  ad  domutn  Inquiiiti  no^urno  tern- 
pore  ad  cifc^uoi  alloquendi  cum  vxorc  occi/a  ,  deofculatio 
ciurdcnMii  itinerC)  dcqua  dcfonic  Francifcus  loannes  dc  Ru- 
bris  Chifij  i  vuJgo  Cakjfe  Du6or ,  &  prxtcnfa  condor  mi  (io  in_» 
eodcm-  iedo  in  hofpitio  CaAri  Noui .  Vitra  dckdiluni  fiquidem 
probatioois  refpecluprimi ,  vtpot^  rcfulcantis  ex  dido  vnici 
lantum  XcAis  Mari»  Margarita:  de  Contcntis*  qua;  paticur  rcic- 
uaniiiltmam  cxcepnooem  publici  a»cre(rici),&  tanquam  vnica 
nihil  probat,  vt  refpedu  merccticiarqualitatis  monctText.in 
1.2.  §.  tegelulta  »  ibiqtte  Glofverbo  palamf.  de  tefiibus  Marfil.  con- 
fjl.ioz.  num.  p.yermiglioL  confiL  408.  num.  i,Crot.  de  Tefi.  part.  3» 
»«w.46.  Tarif.  cofifil.  67.  num.  80.  lib*  i-  Mafcard.  de  probationibus 
concluf.  t^6i.nnm.  20.  Et  refpeClu  vnicitatis  ,  Texttis  in  cap.  ve- 
niens  ,  &"  cap,  licet  vniuerfts  de  Tefl.  Farinac*  de  Tefi.  quafl.6^.  n.  28. 
€^3  5-  VermigL  confil.  146.  num.  J.  D.  Cauonicus  Raynaldus  in  Sin- 
tafs.  rer*crimiu.  tom.i.  cap.  i.  §.  10.  num.  118.  Cum  talis  acceflus 
clTcc ordinatus ad  licicum  iinem  fubtrahendi  miferam  PuclIam 
ab  imminenti  morris  pcriculo ,  earn  ad  patrios  lares  ducendo 
non  efl  trahcndus  ad  indicium  iiliciti  commercii>cum  Tola  pof- 
iibilitasadiiunccfifedumfufficiar.  vt  in  bonam  partem  Htfu- 
mcndus  ,  vt  per  Text,  in  I.  meritoff.  pro  foe.  tradunt  Menoch.  con- 
ftl.S^  num.Ti.Surd.  decif-^t,  num.4'  f^ermigliol,  conf.-i 71.  num.  27. 
^conffl,39j.  num.1 1. 1{Qta decif.lo6,  num.7, par.2. dtuerf. 

Maximecum  ipfe  Teftis  de  rali  acceflb  depooeos  rcfcrac  de  audita 
a  dido  D.  Gregorio  Cuitlichino  *  quod  erat  ad  bonum  finem* 
&  quod  nihil  mali  ioterccdebat  inter  D.Canonicum,  &  occi- 
lam ,  qui  cum  eflct  melius  iafonnattis ,  vtpote  amicus,  &  con- 
fan- 
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Sanguineus  Inquidti  (  vt  mihirapponituOomnetn  contrarUtn 
fufpicionem  excludit;  cui  dcpoilrioai  confonarc  videcur  alia^ 
ip0usD.  Canonici  Franccfchini  fratris  loquifln,  qai  interro* 
gatus  an  fcirct  inter  0»  Caaonicum  Capo n face hiuoi  ,  &  fpoa- 
iamvllafamiliaricas  interocderec,  refpondic—  ^4eJio  nonbaue- 
uamo  m^ifapnto  per  I'ianan^it  mifeguito  it  ratto  U  Cittd  died  che  fri 
ejjivf  pajfa/fe  affoiutaniente  t^udcbc  cotHfpondem^X'-  quae  igaoranaa 
protfus  cxcludic,  &  inuenQmiles  reddic  fUrriuos ,  Sc  iUicicos  ac- 
celTus  D.  Canonici  ad  domum,  cum  taiai  loquifitus  rponfaaL.# 
occidcre  minatus  cHTec  ob  iniudana  lurpicioaenQ  dc  illo  conce* 
ptaai  crcdibiidcd,  quod  taoi  ipfe*  qaiiQ  frarer,otnoc(que  dcH 
medici  omni  Hudio  inttigiiauerincprocius  cuflodia  ,  itaut  ipHs 
jnqotuiflfet  diSus  accclTus  (i  verd*  vc  fappoaicar)  frcquons  fuif- 
fcc,6cad  malaoifinemordinatus . 

fodenaque  defeda  probationis  taborat  praeeeaf?  niutuadcofculap 
tio  in  itinerc ,  de  qua  deponic  Xcilis  vnicus ,  caius  aimia  ani- 
iDodcasexeiusafTcrtiottedecegitur,  dum  id  vidiHc  afletirao- 
durno  ccmpocc  non  rcddira  fcieniis  caufak  quod>  fcilicec ,  tunc 
Luna  luccrec.  vcl  alio  arciHciali  Iuaiin«  >  tcncbras  no^is  depci- 
lentc,  id  viderte  potueric ,  qua  rationc  non  rcddita ,  fidem  noi%ji 
mcretur,  .vtaducftuut  Burfatt,  confil.  34.  ««w.  6,  Ftrinac.  de  Te/?* 
quafl.66,  num-iS  Gittrb-  confil*  crimn,  ij,  num  4t.  Palidor.  I{ip,iH 
trail, de no^,  temp  cap. 5 7.  nttm.?' €>  feq,  Vermigliol.  confiLj^, tiu.l, 
JD.  Canonicui  Raindd,  torn.  i.  cap.  11.  %*Z.ad  li*  num,  S.fol,  591. 
Addica  iafuper  maxima  iaueri0fiiIIitudine  »  quod  dum  Ciii- 
fium  doccbac  >  S^  quidem  ea  vdoatate,  v(  porius  volare,  quim 
vclocitcr  progredi  vidcrctur ,  rctrofpiccrc  potucrit,  &  muruam 
dcofculationem  videre ,  qua:  pariter  iQucrifimilitudo  fidem  illi 
adimit  >  iuxtaea  quastradunc  Farinac.  confil,  191,  num,  60.  infin* 
Vermtgliol-eonfil.zO'  num.24' ^  confil. y^.  num.<t^ 

Omnemqoc  praetcnfae  inhoncdatis  furpicionem  cxcludcre  apca^ 
cdaflfcrtioeiurdcm  mirerrima;  Puells  fa^a  in  arriculo  mortis 
poftpluralxtaliavulnera  eidem  illsta  ad  requifitionem  Rdi' 
giofarum  perfonarum.&aliarum  ipH  mini(Uantium,quod  nua* 
qusm  dcfecerat  ftdei  coniogali  >  Tempcrquc  cum  omni  caftira* 
tCt  Sc  pudjcitia  fe  gdferar.vc  ex  iurara  arref}at<one,  ibi— Come  in 
«ecafione ,  che  cifiamo  trouati  prefenti  ,  efiamo  a/fifiiti  all'vltima  infirr 
mita  delta  quale  e  morta  Erancejca  Vompilia  moglk  diCuida  Frame' 
fihini ,  effendo  la  medemafiata  piU  volte  ricercata  da  T*adri  fpirituali , 
&  altre  perfone,  fe  haueua  commeffo  mxncamento  alcuno  al  detto  Guido 
fuo  marito%per  il  quale  gl'hauejfe  data  occafione  di  maltrattarla  nel  mo- 
do^,  che  ft  vedeua ,  e  farU  maltrattare  4  morte  ,  la  medema  fempre  hU 
rifpofto  ,  che  non  ha  in  alcun  tempo  conmeffo  mancameuto  alcuno  >  a 
fempre  e  vijfuta  con  ogni  cafiiti  t  e  pudicitia  J  Et  magis  praecipe  dcj 
hacconflanti  aflertione  deponic  Fr.CxIedinus  Angdus  d  S.An^ 
na  Otdinis  Oifcalceatorum  S.  Auguftini  in  dida  arteftationeji 
fubfcriptus  ibi  •  la  qual  fempre  dictua  .  chs  Dio  gli  perdoni  in  Ctelo , 
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cQtfforffK  iagli  perdont  in  tertx ,  mti  per  la  cavfa  the  m^oppongotn  >  pf 
no  innocentiffima  a  fegno  taht  cbedUeua,  che  -Dio  di  queflo  peccato  noH 
gle  lo  perdonajft,  perche  aon-l'^aMuafano-'  Qux  lane  aflcrtio  in  ac- 
ticulo  mortis  cmitfa  omnem  tdem  mccetor  ,  cum  nemo  tunc 
fijentifi  pracfumitur ,  vtfcadonr  JVii«4co«/?/.  537. »«w.  18.  Itb.  ?. 
Calderin-  conftUi^.  tit,  de  vfitr.  Memuh.  de  prdefumpeJib'^.pr£fumpt, 
5.  num^T^fSrjeqq.  &  in  prxcifis  tertuinis  falpcdi  dehaercfi,  quod 
huiufmodi  fufpicio  tollatur  d  in  articulo  morti»djcai  »  &  pro- 
teAcrur  fc  vixiffc ,  &  vclle  mori ,  &  credere  fecuodum  placiinj 
Sandat  Homanas  £cclcfi«  >  £>ecian.tra£i.  crimin  lib.  ^^tit,  de  de* 
fenf  Seor,cap.i7,nu.  27.  vbi  tefert  (^oiooem  ^lbericiinl{ubric. 
C.iebxfeu  cifcafinem'perf.vltimonota,  aflei'cntis  ex  hac  protc- 
flatiooe  fa6a  coram  Cardioalibus  dcfenfam  fuifle  memoriam^ 
Bonifaci)  Paps,  &  ipfum  Albericum  ex  cadefendiHe  Galea- 
cium  Vicecomitem  Mediolani .  £t  maximd  dum  omnes  prae- 
fati  Tcfles  conueniunt  mircrrimam  hanc  Puellam  obijfsc  cunu» 
maxima  xdificatione  adflantium  >  femperquc  geflifse  adus 
Chrifltanas  pcrfcAionis ,  vt  in  di£ta  acteilatione  ibi«~  eper  hauerli 
'peduta  fare  vnamorte  da-Santa .  £c  in  alia  di^i  Patris  Caeletiini 
Angel)  prxteritt  vits  innocentiara  exad^ibusanrcobirum  ge* 
Ais  argucntis,  quae  omnes dantur  in  Summar,  num.6. 

Ccterumquareaus  etiam  tarn  cxdida  fuga  ,  quam  ex  repertis  lir* 
tcris » vt  fupponitur ,  &  ipfarum  vcrbalis  tenot  prafcferre  vide- 
turamatorisaliquamdeinhoneftate  vxorts  potuifscc  Inquilitui 
jfufpicionem  conciperef,  quae  iuQam  illius  iram  ptouocace  vo- 
luifseti  Nullatenusramencxcurabiiisreddicuradeo  truculcnta 
vindida»  pod  tantum  tempocisinteruallum  Aimpta ,  neduni  de 
ipfa  mifcrrima  vxore*  fed  dcomnindincau tis,  &  nil  tale  me* 
tentibus  eius  geniroribas ,  &  cum  adeograuibus  circum/lantijs 
delirium extollemibus ,  quominus  poeoa  vltimi  fupplicij  plc- 
Aendusnooersetdiiludfareretur .  v^uamuis  cnim  iuftus  do- 
lor violatz  coniugalis /idef  maritum  adulceram  vxorem  occi- 
dentem  pcenam  cemperarefolf at,  nam  de  totaii  impunitate  am- 
plius  agendum  non  eft  poftademptam  licentiam  proprium  ho- 
norcm  necc  Adu!reri«  vel  Adulters  viadicandi ,  vt  monent  Fe- 
lin,  in  cap.  ft  veroHum.i*  de  fentent,  excommunic.  Imela  in  /.  quid  er- 
gp$.fi  hares  num.  4.jjf.  de  legat.  f.  Mantic.  conf  141.  num.  i  8.  in  fin* 
lib'i*  Oldendorp.  "Par.  le£i.  ad  lur.  Ciuil.  interpretat.  lib.  de  vfucap. 
tit*  de  adult.  num>i.  in  fin.  pag,zpS'  Baccon.  ad  Treuul.yolum.z.difp. 
3 2.  tbef  6.  litt.C.  yerf.  idem  conceditur  pag.i  277.  Caffad.  Rittefch.  ad 
T^ouell.  lufiinian.  par.  12.  cap.$.  num.8,  pag.  677.  Matthiaf.  Stephan. 
adnouelLxyj,  num. 20.  pag.6o9»  Attamen  ad cuirandam  leg.Corne* 
lid  de  Sicarifs  pc&nim  y  eamque  tcmperandam,  feruari  dcbent 
omnia  rcqulHta  lelat.  per  jingel.  de  malefic,  verf.che  hat  adulterato 
la  mia  Donna  num.S.^feqq.  ^  &  per  loann*  deTeitops  in  traCl,  de^ 
lur.  occiden,  Prahenf.  in  adult.  par.2.,num.4.3.  &  feqq. 

Pr«cipuum  autem  >  &  indi(pen(abile  rcquifitum  eft  >  quod  Vxoc 
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fieinadalterio  dcprxhcnni»  vrper  Text*  in  I,  quod  ait  ie&,%%i 

£.adleg,  lui.  de  adulter,  ibi  :  roluit  enim  itd  devtuni  banc  pott- 
ftatem  Vatri  competere ,  fi  /»  ip/<t  turputudine  filiam  deprahendat 
iabeoquoque  probac  >  &  Pompooius  fcribit  in  ipHs  rebus  ye* 
nereis  depczhcQ fa m  occjdi  >  &:  hoc  eft,  quod  Solon.  &  Drago 
diconccfplicat  ibi  Glof.  yerf.  in  ipfis rebus,  &  rradunt  BartoL  alij- 
que  interpetrefy  Salicet.  in  /.  Gracchus  C.  ad  leg.  luL  de  adult*  AngeL 
de  malefic,  dicio  yerf  che  hat  adulterato  la  mia  Donna  nvnr.8.  &•  9, 
Caball.  refol.  crirn'm,  caf, 300, num.z2.  ap. ,  €^  J5.  Mattb.  San7i>  rfc-» 
re  criminal,  contr.  II.  num.i-2,  &  feq.  qui  TextJicit  loquatur  dc^ 
Tatre ,  multo  magis  proccdic  in  Marito  >  Cuius  ira  fdcilius  coo* 
tra  Vxorem  acccndi  poceft  (iniftra ,  &  Ccpdiniufta  fufpicione^ 
de  ca  conccpta ,  &  qui  noa  fcmper  bonum  pro  ea  confiliuouJ 
capere  folet  >  quod  Patrem  ex  iiiOin£lu  eaturae  faccrc  lex  praeAi- 
mit.vcmoncc  Text- in  l.  nihil  interefl  f.  eodem  foiuoi  excufans 
Patrem  ft  vna  ci»m  Adultero  filiam  occidat » vcl  lartalia  vulncra 
eidem  inferat . 
Idque  eft  adco  verum ,  vt  non  (afficiat  Vxoretn  fuifle  reperranu* 
in  a^ibus  remocis ,  vel  praeparacorijsadaduitectua)  >  vt  com- 
munirer  firmant  DO.  &  fignant^r  Soccin.  in  cap.  peruenit  n,i6%. 
cum  duobus  feqq.  deSent.  excam.  ilancde  fudic,  num.69.  Decian* 
traii.  crim.  Ub.9.  tap. 5 .  num.  1 5 .  Ttlofan.  ftntafm,  lur,  iib'S6*  cap,6. 
num.j, Laurent.  Kirgheu,  com.opin.  cent- prima  concluf.^..  verf.adul- 
ter,  an  probarctur  circa  medium  .Anton.  Mart,  in  Comment,  dcf 
crimin.  ad  Ub.4%.ff.  tit.3.  num.16,  affirmans  yvlpian,  verecundis 
Caufa  paucis  ,  &  (ignificantibus  verbis  vfum  cfte  quibus  noiw 
nid  quintam  amoris  lineam  imelligere  poftit  Farinac.  quafi.  121. 
num./^z.  circa  med.verf.Credo  voluerit  loz  Teitopf  de  Imr*  occid.  pra- 
benf.  in  adulter.  par»2.num.ulitt.l.  cuius  verba  referre  opporiu- 
num  cenfeocum  ilium  D«  ludices  forfan  przmanibus  non  ha< 
beant  lie  icaquc  verba  di^i  Text*  explicit  ihi-'Sluavtique  ar* 
guunt  non  J'ufficere  bic  adtdterij  praludia  ,  fed  requiri  ob/cenam^ 
membrorum  Commixtionem  ^c-  &  poft  relatas  Dodorum  Au« 
thoricates  fubdit  —  Idque  darius  apparet  ex  verbis  folonit  relatis 
d  Luciano,  in  Eunucho  ante  finem  ibi  —  nifi  if  mcntiuntur  ,  qui 
eum  aiunt  deprahenjum  in  adulterio  >  ^  deinde  reprobat  opinio* 
Item  .Accurfij  ajferentis  fufficere  adulter  if  pralttdia,  fSfiu  §,fecundo 
pofl  relatam  conciliationem  ,  quod  fcilicit  eittf.  opinio  intelUgi  de» 
beat  de  prxludiis  proximis  ,  ita  fitam  explicat  Sententiam  ibi  ; 
Sed  proximis ,  yel  in  cafn  c<^t*  litteris  i  a.  de  prmfumpt.  "^bi  ex 
depraheafione  folius  ,  €^  nudi  eum  fota  >  <&"  tmda  in  eodem  leHo 
iacentit  yiolenta.,  &  certa  formcatioais  fufpicio  oritur  ex  qua  Sew 
tentia  diuortif  promulgari  pojfit*  t/fttamen  ne  violentctm  qnideTiu 
fufpicioncm  hie  fufhcere  Iwulentir  oflendunt  leges  ftfbUtt.i,  addu- 
iia  neque  enim  httc  inuentio  <rjf  >era  in  ipfo  a£iu  .Adultetif  de* 
prabenfio,  ^  ex  eaufa  ciuiliis  diOo  cap.  litteris  ad  pienam  .^idul" 
terij  probationem  in  Caufa  Crimiuali  ^aud  firmitir  arguititr  &c» 
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fum  rtemo  ex  fufpichnihus  damnari ,  ntdum  occidi  queat  lege  ab- 
fentem  ff-  de  panis  quin  ,  &  ifla  violenta  fujpicio  non  efl  itidubita-^ 
turn  indicium  ad  prohationeni  ,  quale  in  criminnl.  requiritwc  leg. 
final.  C.  de  probationibus  ,  fed  immo  fallax  efl  quia  talitef  inuenti 
fotuijjent  ftc  agere  ,  vt  adulterarent,  &  tanten  non  adult erar in t , 
x/t  loquuntur  Grauett.  &c. 

Solumquedc  pxnaremperanda  agendum  cfTet ,  fi  D.  Inquififus 
'in3i€t\i  dcprashcntionis  Vjcoris  fugitiiias  in  Ofpirio  Caftri  noui 
cam  cum  D.  Canonico  illam  aflbcianrcoccidifllbt  *  at  cum  nc- 
gledtavindidlafadi  malucrit  cligere  vindiftam  Inn's  ,  vtiquo 
non  potuit  illam  cxinteruallointcrfieerc  ,  vi  per  Text.  inLquod 
ait  lex  %.  final,  ff.  ad  I.  luliamde adult,  firmantem  non  poflc  vin- 
di£tam  poft  diem  difFcrri  craduut  ^ttgel.  de  malefic,  diSo  verf. 
che  hot  adulterapo  la  mia  Donna  num*2i,  in  fin,  Farinac,  qit,i2\» 
num.^o$,  afierensirain  praxi  fcruari  ni  dctur  aditus  le  vlci- 
icendt  propria  y^uth.  C^  r0»/.i4i^  per  tot. ,  &  ftgnantir  num. 9'  ^ 
feq.,  vbi  confutat  Bertal:^ol,  cinf,^2,  pariiicantem  cafuir.  dc- 
prxhen(ionisinadultcrio<  ^quodVjiorde  ilio  conuida  Cit 
itaut  non  valeat  de  co  dubitari  ,ncC  Ht  iniufla  *  vel  nimis  faci- 
lis  fufpicio  Viri  a/Iignans  validom  differcntis  rarionem  ,  quift-> 
iuftus  dolor  iramcxcitans,  que  viri  mcntem  rurbare  folct  vc- 
lificatur  in  adluali  dcprshenGonc  Vxoris  inaduirerio,  &  in.* 
a^ibus  proximis  noncx  inrcroallo»  quamuisiulta  Htcins  fu* 
^icio ,  adcoquc  leges  Maritum  excufantes  ex  Caufa  lufli »  & 
inconfujt  J  doloris  ,  vt  in  l.graccus  ad  I.  luliam  de  Adulter,  9^  in  L. 
nee  in  ea  legef.  eodem  extendi  non  poflbnt  ad  vindidam  ex  in- 
teruallo  fnmptam.  quia  tunc  nee  impetus  doloris  ?  nccincon- 
fultus  dolor  verilicatur>  &  fcdatoanimo  homicidium  patra. 
turn  diciiur .  Quodli  ad  refrcnandum  impetum  rxuientis  do- 
loris, ne  propria  authoritare  Maricusvindidam/umat  non  ex- 
cufatur  a  pgna  legis  CorneL  Je  Skartjs  ft  Vxorem  tx  interuallo 
jnicrficjat .  quantb  minus  excuOindus  cfit  ficlcfla  via  publicae 
vindid*  per  Carcerationcm  Vitoris,  &  przctnfi  Amaiij  longo 
inrerie^toremporis  rpatioeamdem  vnacum  fuis  Gcnitoribus 
adeo  i  mmaniter  crucidauerit . 

Acccdit  ad  exafperandam  p^nam  (  quodrerpcdu  in&IiciumGc- 
nirorum  nulla  fuberat  lufti  Caufa  cos  ocvidendi»  niH  pro  cati 
codHdcrari  vclir  Jjj  mora  luper  refciffione  Inftrumenti  Doralis 
ob  Oetc^umPartum  fuppodcum  >  quas potius  dctidum  extol" 
lit.ad  atroci/iunum  Crimen  Ia;fas  Maicftatis  ob  omnimodaoiL* 
fccuTitatem  >  quam  Pontificia  Maieftas  liciganttbus  in  Vrbe 
praiberc  voluit,  vtexnoia  Conftitutionc  Alex.  VI.  §.1.  itis 
•princ.  ibi :  Horrehda  iu  vmanltate  detefiandaque  feuitia  mortent* 
fttientes  aliorum'.  6cin  fine  ibi  :  in  DluifiH  Maiejiatis  offenfanu 
Jurifdi^wnis  t  &  authoritatis  ApofiUiat  Ufionem  :  3c  §.4.  CUCd 
medium  ibi;  ac  Ufa  Maiejiatis  Crintinis Senttntias  incurrant ipfo 
falh  ;  &  pi^^  po&  ibi ;  Smqvt  etiam  in  fi^s^onis  omnibus  ^ 
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cnu^ls  perpetHO  diffidati  ,  nlhilominus  ,  &  Bandhit  ac  infantes  > 

^  inhabiles  habeantur, 

plurimum  quoque  coniiderari  mxtctur  qualitas  adco inhumane 

nccis  in  propria  Oomo  pairatae ,  qua:  dcbft  cffc  vnicuiquc  cu- 

tiffimum  habjtaculum,  vt  per  Text,  in  I, pieriqueff.de  in  lus  ro- 

cando,t  &  in  I.  nemo  lo?.  ff.de  regul.  lur.  ibiquc  Petrus  Fabery  C^ 

^uerard.  ttadunt  Fatinac  in  fragment,  Crimin.  pdr.i.  verf,Domui 

num. i^o*  tUr,  in  %, final,  quafi- 1 o.  Gabal.  caf.i$, num.  «o.j  fit  clc- 

ganccr  Cicer,  in  Orat.  prd  Oomo  fita  ibi :  c^/W  efl  fanClius  quid 

cmni  religione  munitius  >  quam  Domus  vmufcuiufque  Ciuium ,  hte 

arte  ,  hie  foci  ,  hie  dij  penates »  hie  Sacra  I(eltgionis  Ceremonia  eon- 

tinentur  •  Hoc  perfugium  efl  ita  Sanlium  omnibus ,  Vt  inde  abripi 

neminenii  nefas  fit :  Multoqueinagisrcfpe^u  aiiferrimas  VxO" 

tis>  quae  in  ilia  derinebaturlocoCarcerisapprobante  quoque 

Pomino  Abbatc  Ftancifchino ,  adeour  publica  fccuritas  vioi^* 

ta  dici  debeat ,  &  latfa  Maiellas  Prioctpis  cum  eadem  ratio  ha« 

beatur  de  vero,  &  formali  Carcere  *  ac  de  afOgnaro  i  Pcincipe 

firmaat  Farinac.  quafl.jo,  num.^^y.  yillof.  de  figit,  cap.iS.  §.  j. 

num*3'&fequen,  D»Canon.  Rainad.inprax  Crimin.  tom»l»  cap*}* 

i,2.ad6»  num.1 46, 

Tandem  eft  quoque  confiderandaqualiras  Armorum  prohibito* 

rum  cum  qutbus  dcli^um  fuit  ptraeum)  qux  de  per  fe  pf  nam 

mortis  cxpofcit ,  quamuis  ipfunn  Principalc  crimen  cflet  mitius 

punicndum,  v t  monent  Sanfelic  deaft^^  per  tot.  rcfercus  \tk 

fuinfe  iudicatum  Capic,  latr,  decif.ys»  num*2,  &  per  tot*  &  ibi 

Adden.  num.i. 

Qgard  &e. 

loannesBapti/laBottinius  Fifci,  6C 
Cam.  Apoft.  Aduoc. 
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lUuftrlfs,  ^  Reuerendtfs.  D- 

GVBERNATOELE 

In  CriminaUbus : 

Romana  Homicidij  cum 
qualitate. 

^    R    o 

Filco . 

C    O    N    r  VI   A 

D.  Guidum  FrancilcTiinum , 
&  Socios . 

Juris  D.  Aduocati  Flfcalh. 
ROM^5  TypisR.Cam.  Apoft.  \G^%. 
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SVMMARIVM- 

Illuftrifs.  Sig.  Padrone  mio  Collendiffimo . 

MI  giunge  la  fua  faiiorita  Icttera  in  data  del  di  24.  del  ca-       Num.   i* 
duto,  efpiacemi  fonamamenteragira2ione,ncila  quale  EpiJioU  Domini 
mi  accenna  ritrouarfi  per  ic  malediccnzc,  che  vanno  diffe-  Marzimedict 
minando  per  Roma  Ji  Signori  Pietro  Comparini ,  c  fua  mo-  Gubernaforts 
glieintorno  d  mali  trattamcDti,  che  dicono  hauer  riccuuti  Aretini » 
nclla  di  lei  Cafa  nel  tempo>  che  fonodimorati  in  Arezzo,  c 
ricercandomi  clla  di  fincera  informarione  5  le  replico  coru 
tutra  ingenuira  clfere  li  roedemi  ftati  trattad  da  tutta  quefta 
NobiIta,&  In  fua  Cafa  con  tutto  rifpetto,  e  decorot  e  la  cau- 
ii\  de  prirai  diflurb/,  che  nacqucro  tra  efli  >  ela  Signora  fua-» 
MadrceFrateHi  fii  pcrchela  Sig. Violantc  pochi  giorni  dop- 
po  giunraui  pretcfe  dom/nar  efTa  la  Cafa ,  tcner  Ic  Chiaui  di 
tutto,  &  efcluderne  affatto  la  Sig.  Beatrice  fua  Madrcal  che 
con  raggione  non  hauendo  voiuto  acconfentire  vcruno  dcj» 
fuoi  Signori  Fratclli  j  diede  motiuo  alle  prime  grofTezze ,  e 
contcfedomeftiche  j  s*accrebero  poi  neirofferuare  >  chcil 
Sig.  Pietro  fudetto  lafciata  la  prattica>  e  conuerfationc  del- 
k  Perfone  piii  qualificate  di  quefta  Citta »  fi  vniua  con  i  piu 
vili,  e  con  effi  lore  fi  diede  4  frcquentare  giornalmcntc^ 
quance  bettole  v*crano  ,  il  che  caggiono  a  lui  di  fcrediro  ,  & 
a  lor  Signori  poca  reputazione .  Di  fcandalo  molto  mag- 
giore  fono  ftatc  piii  fughe ,  e  ricorfi  fatti  dalla  Sig.Spofalo- 
10  figlia  a  Monfig.  V^efcouo,  non  con  altro  motiuo  >  fenon-» 
che  nc  cflTa  ,  ne  li  fuoi  Genitori  voleuano  pitz  dimorare  in 
Arezzo,  ma  tornarfene  a  Roma.  Sgridata  pero  da  quefta 
prudentiflimo  Prelato,  la  rimando  femprc  a  Cafa  in  Carroz- 
za  .  Vero  e  pero ,  che  doppo  efterc  parclci  da  quefta  Citt^  y 
li  Signori  Comparini ,  la  Sig.  Spofa  fi  c  diporcara  £no  ad  ora 
CO  gran  modeftia,ef3uiezza,dacheprendeindizioogn'vno> 
che  a  fimili  cccefli  la.  pouera  giouinetta  fofic  fiata  indotta^ 
da  fuoi  Genitori ,  come  ella  fe  ne  dichiara  con  cutti »  dece* 
ftandone  anche  la  memoria ,  onde  15  va  refticuendo  nel  con- 
cetto vniucrfale,  c  di  quefte  Dame,  che  haueuano  tralafcia- 
10  di  tratcaria  .In  vltimo  li  medemi  SignoriComparini  haue- 
uan  leuace  tutte  ie gloie  alia  S'i%*  Spofa> die  gli  sfbrzai  a  re* 
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fittuirle .  In  fomtna  ioao  tali,  e  tanti  li  CcandalU  che  hanno 
dact ncl  dc^orfo  drpi ii mcA  >  chc  vi'fono  dimoraci a tucca la 
Cicc^iche  non  gli  nc  fcriuochepochijC  TaccertOj  che  li  Sig. 
fuoi  Fraccllihanno  hauuta  con  clfi  vna  fofFercnza  da  Marciri , 
(i  chc  vcdendo  Io>  chc  erano  venuti  incorrigibiii ,  c  la  fauo- 
la  dcHa  Citta  ,  e  chc  poteuano  mettcrc  in  necedica  li  Signo- 
ri  fuoi  Fratelli  di  cqffimctccrc  verfo  di  cffi  qualche  ecccfTo 
per  rcgolaldi  buon  goucrno)  mi  volta:  a  preualcrmi  delKaut- 
corica>  che  per  fua  gratia  mi  ha  daca  S.  A*  S.  coi  minacciarli 
di  priggionia>  c  caitighi  fe  non  ii  foflfcro  corretti,doppo  que- 
lle minaccie  parendoliforii  di  meritarli,  e  che  li  poceffe  fuc. 
cederej  deliberorono  ritornare  a  Roraa  >  come  fcccro  poco 
doppo>  lafciando  di  loro  in  quefta  Citta  vn  pelfimo  concec- 
to ;  del  refto  al  prefenec  in  iba  Cafa  vi  c  vna  grandilHma^ 
quiece)  c  ia  Sig.  Spofa  viue  con  fauiczza  efempiare »  dete- 
ftando  il  maleclempio,cheha  di  fc  dato  a  quefte  Damc,con« 
teiTando  liberamence,che  li  veniua  commandaco  da  fuoi  Ge« 
aicori>  &  a  niio  giuditio  d data  la  mano  di  Dio ,  che  hd  libe- 
raci  lor  Signori  da.  cerueili  co/i  corbidi .  Qucfto  e  quaoco 
po(fb  delincatii  d^i  molcopiii)  che  vifarebbe  dadirle;  (t 
tranquiiii  dunque ,  e  creda  ,  che  il  difcredico  h  ftato  tucco  lo- 
ro 5  ne  rcftaodonu ,  che  foggiungcric  mi  confcrmo  con  tutto 
Tanimo . 

Di  V.S.  liluilrifs.  Arezzo  2.  Agofto  1694. 

Deuotifs.  acObligatifs.  Seruicorc 
Vincenzo  Marzi  Medici . 

Sig.  Abb.  Paolo  Francefchini .     Roma . 

JtoS'S'.JIfi..  Raccontcro  a  V.S.  la  Caula ,  per  la  quale  To  fono  fuggita  dalU 
Cafadi  mio  Marito,  &  d  che  efTcndo  trc  Anni  fono  ftata  ma- 
ritata  qui  in  Roma  di  mio  Padre  5  cmia  Madre  al  fodetco 
Francelchinoj  e  doppo  eHere  ftara  fpofara  al  medemo,fi  trac- 
tennc  in  Roma  per  lo  fpacio  di  due  mefi  ienza  confumare  il 
matrimonio  5  e  paiTaro  d.  tempo  >  fui  condocta  affieme  colli 
fodetti  mio  Padre »  c  mia  Madre  dal  fodetto  mio  marito  iix^ 
Arezzo  >  perchenelli  Capitoli  matrimoniali  fi  era  conuenu- 
to,che  d.  mio  Padre,  c  mia  Madre  doueffero  venire  ad  ha- 
biiarc  io  Arezzc  confortnc  feccro,e  doppo  cflerfi  traitenuti 
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coU  per  \o  rpaeio  di  quatero  mefi  fe  lie  ptrdroao  $  e  fc  ne  rl* 
tornorno  in  Roma  per  li  cnali  craeeacnencl «  che  riceucuano , 
non  folo  da  mio  Marico,  ma  dagraltri  di  ftia  Cafa ,  8c  efTen- 
do  lo  reftata  in  Arezzo  doppo  confumaio  U  macrimonio  paf- 
faro  quaH  vn  Aano  >  oe  riufceado  grauida  >  coaiincid  d.  mia 
MarJco,  &  anco  Beatrice  fua  Madre  k  vokarfi  cootro  di  me » 
perche  non  faceuo  figUoIi  dicendotche  per  caufa  mia  Ci  eftfn- 
gueua  la  fua  Cafai  e  che  ooa  G  poteua  da  me  col  tempo  /pe- 
rare rucceflione>  mcntrc  cffo  mio  Marito  diceua  d'auuantag- 
gio  di  hauer  fentito  dire  da.  mio  Padre »  che  in  occafioae  di 
certa  inferonica  da  Zitella  mi  haueua  daci  cerci  iemi  per  me- 
dicaroeneoi  che  qucfti  forfe  impediua  di  far  figlioli  >  e  coa^ 
quefio  motiao  lo  vcniuo  continuamenteadefler  maltratracs 
dal  foderto  mio  Maritoi  c  Soccra  ?  beochc  io  gli  replicafli  > 
che  fopra  quefto  non  ci  haueuo  colpa  >  e  concinuauano  tutt4 
vi^  a  minacciarmifulla  vfla*  &  andauano  cercando  ogni  pre* 
te/lo  bcnciie  fenza  occa/ione  per  malttactarmi jC  poi  il  mede- 
tno  mio  Marito  comincio  a  prenderd  gelofia  di  me>e  mi  pro* 
hibi>che  non  mi  affacciaffe  alia  finedra  >  &  lo  per  togliergli 
quefta  occaHone  non  mi  a£Facciauo  mai»ma  taco  non  ba(laua» 
perche  vn  giorno  ftando  fopra  laloggla>il  medemo  di/Tctche 
ftaao  a  far  Tamore  la  su  alto  fenza  nomioarmi  co  chi}&  lo  gli 
replicai)  che  quefti  erano  preteili)  edal  luogo  fodettonon  fi 
vedeua  )Che  vna  ftrada  fenza rincoDtro  difeneflra  delle  Ca« 
fe>  perche  fopraflaua  d.  loggia  alli  Tetti  folamente*  e  perche 
poi  il  fodecto  Canooico  Caponfacchi  con  altrlGiouani  del 
raefe  paflauano  auanti  Cafa  nof^ra  $  e  fi  fermauano  a  difcor- 
rere  con  cerre  Donnicciuole}  che  ftanno  in  faccia  il  medemo 
mio  Mariro  comincio  a  borbotcare  controdi  mcs  per  caufa » 
che  d.  Canonico  paffaua  come  fopra>  benche  lo  non  hauefS 
in  cid  colpa  alcuna « e  tanto  piii  gli  ere  fee  il  fofperco>  perche 
fiando  vna  fcra  alia  Comedia  tra  moice  altre  genti  11  Cano- 
nico  Conti  fracello  del  Marito  di  mia  Cognara>  mi  tiro  alcu- 
ni  confetti ,  e  mio  Marito  •  che  ci  era  ancor  lui  li  vicino  fc^ 
ne  adombro]  ma  non  del  Conti,  ma  del  Capon/achi>che  fta- 
ua  a  (edcre  a  canto  il  fodetto  Contii  ma  poi  perche  d.  Conti 
pratticaua  in  Cafa  noRra.  come  Parente  a  prefe  ombra  anco 
del  medemo>  in  modo  tale,  che  accortami  di  cidjquando  poi 
vem'ua  d.  Canonico  Conti  in  cafa  ooQra  lo  mi  ritirauo  iiu 
Camera  >  perche  non  haueiTe  k  darmi  rnaggior  trauaglio  > 

A    2  m 

[lxxxiii] 


Litt.  A. 

Rcccnfcc  minasobZe* 
lothypjain  vixidcAou* 
do  . 


reierata/rcrenifirfcire 
fciibcrc , 


c 

Faterur  Amsfii  Polkc- 


ma  mio  Marito  non  /i  appigsiyi  di  cio)  ma  dicct)a»  che  io  to 
faccuo  ad  arte>e  che  non  gli  /ikuauano  ii  io[pctii,chc  haue 
ua  cnnrro  di  me,  c  tornaoa  nuouamentc  a  cribniarmi  per  cau- 
ia  del  Caponfacchi »  in  modo  taJe  »  die  mi  ero  ndotta  in  dif* 
peratione,  e  non  fapeuocomedircje  poi  per  coglicrglr  anco 
queft'occafionepaffando  vn  giorno  dctco  Caponfachi  ananii 
Cafa  gli  parlai  i  e  lo  pregai  a  contcntarfi  di  non  palTarci  per 
Icuar mc da  tanti  guaij  che riceueuo  perquefta caufa  da oiib 
Marito,  &  effo  mi  foggiuDfc,che  non  fapeuadonde  elTo  mio 
Marito  caaafTe  t:kl  mociuo,mentre  c/To  paflaua  di  la.  per  aftri 
affarijc che fiualmcn tenon  gli  fipoteua  impcdirepafl'arcpcr 
ftrada,c  benche  mi  promeweire  di  non  paiTarci  ,  tanto  con- 
tinuo  d  pafTarci,  ma  Io  non  mi  aftacciauo  alia  fineftra  >  c  coa 
tutto  cio  il  fodetto  mio  Marito  non  fi  mai  quictaua  ,e  conti- 
nuaua  a  malcratcarmi,c  minacciarmi  sii  ia  vita,  c  che  voleua 
ammaz2armi,anzi  qoandofh  la  cofa  della  Coraedia  raccon- 
tata  di  fopra ,  tornaci  che  fuffimo  a  Cafa  mi  appunro  vna  Pi- 
ftola  in  pctro  diccndo  -  Oh  Crifto  chi  mi  tienc »  che  non  ti 
ftenno  qui,  ammiri  bene  il  Caponfacchi ,  fe  non  vuoi ,  che  ti 
facet  coff,  c  non  ti  ammazzi  -  anzi  in  principio  delli  ftrapaz- 
zi  fuderri  andai  due  volte  da  Monfig.  Vefcouo  ,  perche  ha* 
uefTe  rimediaco  in  qualchc  forma  ,  mk  non  feruia  nience  pec 
lacorrifpondenza  ,  che  haueua  colJa  Cafa  di  mio  Marito  ; 
Onde  eftendo  Io  in  quella  Citta  foraftiera  ,  ne  fapcndo  itu 
che  modo  liberarmi  dalU  pcricoli,e  ftrapazzi  ibdetti  dubitaa. 
do ,  che  fe  non  mi  ammazzaua  con  armi ,  mi  haucffe  potuto 
auuelenarc  ,penfai  fugirmene ,  e  venire  in  Roma  da  mio  Pa- 
dre, e  Madrc,  ma  non  fapendo  in  che  modo  farmi ,  vn  me(o 
fa  in  circa  andai  a  confefTarmi  da  vn  P.  di  S.  Ago(lin0}  che  U 
diccuauo  il  Romano ,  e  gli  raccontai  tutti  li  mici  guai  >  prc- 
gandolo,  che  fcriucffe  in  mio  nomc,  perche  to  non  so/criuerey 
a  mio  Padrc>con  tappre/entarli ,  ch'io  cro  difperata  >  c  cho 
ero  ncccflfitata  partire  di  mio  Marito ,  e  vcnirmene  da  lui  in 
Koma ,  mi  non  hebbi  rifpofta »  e  cofi  non  fapendo  a  chi  ri- 
corrcte  per  mettere  in  efTccutionc  quefta  mia  volonta  y  c> 
penfandoiche  neflTunodd  Pacfc,6  per  Parentcla,6  per  ami- 
cin'a  di  mio  Marito  noivmi  haucrebbe  aflftflito  >  finalmento 
mi  rifolfi  patlarne  al  d  Caponfacchi*  pcrchey<'n//x<o  dire^che 
erabuomo  rijbluto  >conformc  pafTando  vn  giorno  auanti  Ca- 
fa mi;i  in  tempo>  che  mio  Marico  era  fuori  di  Cicca  >  lo  chia* 

mai> 
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mai,  €  dalle fcale  gll  parlai  >  con  rsppreCentargU  il  pericolo  ^  D 

ncl  quale  mi  trouauo  anco  per  caufa  fua^  c  che  pcrcid  lo  pre-  JSo  ***"°**"*'*""^ 
gauo  ^  condurmi  qua  tn  Roma  da  mio  Padrc^  c  mia  Madre  > 
ma  efTo  mi  rcplicaua  ,  che  non  voleaa  in  conco  alcuno  ingc- 
rirfi  in  qucfta  facenda  >  perchc  farebbe  ftatomal  fcntito  da-» 
tucca  la  Citta>tanco  piujchcclTo  era  amico  dellacafa  6i  mio 
Marito ,  ma  lo  lo  fcongiurai  tanto  >  c  gli  diffi,  ch*era  opera^ 
da  Criftiano  liberare  dalla  mortc  vna  poucra  Donna  fora- 
iliera*  in  modo  ralc;,  che  Pinduflia  prometrccmi,chc  mi  ha- 
uerebbe  condorto  come  fopra  >  &  airhora  mi  diflfe  ?  che  ha- 
uerebbefermatoil  CaleflTe,  e  chequandofoflcftato  aggiu- 
ftato  nel  pafTare ,  che  haueria  fatto  auanti  Cafa  noftra  i  me 
re  hauerebbe  date  il  fcgno  con  farfi  cadere  il  fazzoletto,  ma 
clfendocj  pafTato  il  giorno  (eguentc  ,  che  lo  ftauo  alia  Gelo- 
iia,  non  fecc  d.  fegno,  &  il  giorno  fufTegucntc  cfTcndo  ripaf-  p 

fato  come  fopra  ci  parlai  nueuamenfeyC  mi  dolflcon  efTo ,  che  j,3,„„j„o..a  coiloquia 
haucfTemancatoallaparoladatami ,  e  luififcus^.chenoaj  cumAmano. 
haueua  rrouaco  CalefTe  in  Arezzo  5  &  io  §U  rcplicai,  che  in 
tucri  i  modi  rhaueffe  procurato  anco  di  fuorijconforme  pro- 
mifcdifarc,  eia  Domenica  vlcima  del  mefe  paiTatoripaf- 
fando  auanci  cafa  fcce  il  fegno  col  fazzoletto,  come  haueua 
<letto,  e  cofi  effendo  andata  a  letro  con  mio  marito  la  fera-» , 
&  efTendotni  accorca  )  che  la  norte  dormiua  mi  alzai  da  lee- 
to  ,  mi  veftij ,  e  prcfi  alcunc  robbicciuolc  di  mio  vfo  ,  vna^ 
fcattola  con  molte  bagacteJle  dentro ,  &  alcuni  denari ,  che 
non  so  quantifofferoda  vn  Sgrigno^  checc  nc  erano  anche 
de  miei  proprij  >  conforme  appari fee  dalla  nota  fanto  dello 
robbe  >  quanco  delli  denari  facta  dal  Cancclliero  di  Caftel- 
nouo,  e  poi  fcefi  a  baflo,  che  era  Talba  >  douc  crouaid.  Ca- 
ponfacchi,  &  andaflljmo  afliemea  Porta  S.  Spirico,fuQridcI- 
la  quale  flaiia  vn  CalefTe  con  due  Caualli  ,  c  Vetturino ,  o 
montati  rutti  due  in  CalefTc  ce  ne  veniffimo  alia  volra  di  Ro- 
ma con  caminare  notte,c  giorno  fenza  fermarci,  fe  non  tan- 
to  quanto  H  rifrcfcauano  ,  cmutauano  li  CauaHi,  fmchcJr 
%\UDge {{\a\o  d  Ca/ielnouo  ^  douf  arriuajsimo  all'alha ,  Sc  iui  ^ 

poi  fo/Timo  fopragiunti ,  conforme  ho  raccontato  di  fopra  a  Sum"!»'d  CafitJS* 
V.S.  da  tnio  Marito  .  nouurn. 

Refpondic .  d.  Caponfachi  non  Vttrente  in  conto  alcuno  a  d.mio        ^      ^  a: 
Maritosvngt  beoii  amico.  V«i, 

Refpondit .  11  fodetto  Caponfachi  prima  del  fatto  >  nonmibd 

A     J  man- 
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H  mandato  alcuna  leftera,  perehg  io  non  so  Uggen  il  manoJcrU' 

K9Da  mtndacia  qu«<I  /^,  f  f^Q^  stJCrtUCrf  . 

A^Al7&"'eVciat7cn-  Rclpondic .  Nc  metio  io  prima  ielfattofodetto  ho  mat  mandato 
**"  ♦        ,  letter  a  di forte  ale  una  al  d,  Caponfacchi . 

AUtt.i.w^a«.um.quod  Itcrum  conftitura  &e.  Rcfpondjt  &c.  Io  mentre  ftauo  in  Arez- 
Bcn  anient  ipilioias        zo /criffi  ad  iftanz^t  di  mio  Marifo  alPAbbaic  Francefehini 
**^°'  mio  Cognato  qui  jn  Roma  >  md  perchc  io  nonfapeuojcriuere  > 

ejfomio  Maritofaeeualaletteracol  toccalapis  J  epotmiface- 
Ncfsif«  fci.brts .  cius       «^  ripajfarcifopra  colla  penna  ,  d^*  inehioftro  dame-,  e  mi  di- 
Vu  WaUi Epiiioias,        ccua  j  chc  fuo  f ratcilohaucua  gufto  d'hauer  quakhe  mia* 
lectera ,  chc  foilc  ftaca  fcrirta  da  me ,  c  quefto  fii  duc>  6  trc 
volte . 
Refponait .  Se  V.S.  mi  faccfli  vederc  qualchVna  dclle  Ictrerc 
da  me  fcricte  come  iopra,e  mandate  airAbbatc  Francclchi- 
f)i  le  riconofcerci  bcniHIimo . 
Ecoftenfa  &c.  &  Inter-  &c.  Rcfpondit.  Ho  viftojC  vedo  be- 
niffimoquefta  lecteia  moftratami  d'ordine  di  V.  S.  che  co- 
mincia  -  Cariffimo  Sig.  Cognato  ,  fono  con  quefta- e  fini- 
fcc  -  Francefca  Comparini ,  ne  Franccichmi  -  fct  hauendola 
ofTcruara  mi  pare)  ma  non  pofibaireflare  per  verita  >  che  tia 
vna  dclle  letrere  da  me  fcritie  nella  conformita  (odetca  all' 
Abbate  Francefehini  mio  Cognato  &c.  Et  paucis  interie- 
ais  &6 
Interrogata  &c  Refpondit.  lononho  mai  mandate  lettered! 
foitealcuna  per  Maria  fudettaa  perfona  vciuna. 
L  Refpondit .  Io  per  la  vcriia  atriuai  a  Cadcl  nouo  al  rofleggiar 

Alind  men  Jaciuro  circa  lUll'Alk^ 

A^eiirum  adCaupotia         ^^*'  ill 03  . 

Cant,  aou, .  Refpondit .  Noi  ci  fermaffimo  ncirOftcria  di  Caftel  nouo  per 

Io  fpatio  di  piu  di  vn'hora  ,  &  in  qucfto  tempo  ci  trattcnidi- 
y.  mo  in  Sala  (^i  fopra,  &  poft  pauca  &c. 

Noua  mcndaciaqiiod  I'lt^fogata  Rcfpondit .  lo  non  mi  milTi  a  dormire  ne  ripofaro 
Boncuba«aitincau|>o-  nell'Oftaria  di  Cadelnouo  per  quel  tempo  ,  chc  mi  ci  fermai 
come  fopra . 
Refpondit .  Sento ,  che  V.  S.  mi  dice »  che  la  Cortc  pretendc 
incltre,  che  Io  la  not(e  dormifli^  nella  fopradetra  Oflaria  di 
Caftel  nouo  in  vna  Camera  A\  fopra ,  nella  quale  dormifrcj 
anco  il  Canonico  Caponfacchi  t  &  Io  dico  ,  e  rifpondo » che 
niunopuo  dire  qucfto  per  verita  »  perche  Io  non  ripofai  iiij 
como  alcuno  in  d.  Oftaria>  c  mi  ci  fcmiai  per  il  tempo  da-» 
me  detco  ^i  fopra  &c. 

Ca- 
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Cariflifflo  Sig-  Cognato* 

Sono  coo  quefta  d  riuerlre  V.  S.  e  ringrati4rla  delle  opcrationi      Num.  |. 
fatcc  per  coJlocarmi  in  quefta  Cafa ,  doue  loncana  daJli  miei  Epifiola  Francu 
Genicori  viuo  hora  vna  vita  tranquilla ,  &  vna  lalute  pctfet- /ca  ad  AbbafeffLa 
tanon  hauendoli  medefimi  atroroO)  che  mi  contriaauano  Franat/chinum  . 
giorno  >  e  doccc  coo  \i peruer^  loro  comandamenti  cuntro  la 
leggc  humana  >c  Diuioa  a  non  amarc  il  Sig.  Guide  mio  Ma- 
rico,  a  fuggire  di notce  dal  Ictto  del  medefimo ,  con  farmcli 
dircjchefeco  noo  ci  haucuo  genio  ,che  non  era  mio  Marico, 
perchefeco  noo  hofigli  >  c  con  farmi  fare  in  piiz  volte  Jc  fu- 
ghe  al  Vefcouo  fcnza  vcruna  cagione ,  con  farmeli  dire ,  die 
lo  voleuo  fare  diuorrio  col  Signor  Guido ,  e  per  mertei c  viij 
gran  difordine  in  Cafa  idifft  mia  Madrc  al  Vefcouo  ,  al  Sig. 
Guido >  e  poi  per  la  Qntk  >  come  iJ  Sig«  Canonico  mio  Co- 
gnate mi  haueua  richiefto  deli'Honorc  >  cofa  non  mai  penfa- 
cadal medefimo*  Mi  ftimolauanodicoatinuoaconfigliloo- 
taoi  dai  Giu/lo ,  cdalla  Pace ,  che  C\  deue  al  Marito  col  ia- 
fciarmi  nella  loro  Partenza  per  cfprcflb  comandamcnco  di 
obedienza ad  ammazzare  il  Marito ,  e  dare  il  veleno  alii  Co- 
goatiyc  Soceraj  ed  incendiare  la  Cafa,  a  rompcre  vafis  &  al- 
WOj  accio  non  parelfe  doppo  partiti)  che  foflcro  ftati  loro  ap- 
predb  jl  Mondoiche  mi  con/igliauano  a  fare  tante  feggierez' 
2C,  &  io  finedelia  loro  partenza  mi  lafciorno,  che  lomi  fcc- 
gliefli  vn  Giouane  d  mio  genio ,  c  che  feco  me  ne  fuggiffi  a., 
a  Roma>  e  tante  altrc  cofc>chc  per  rofforc  tralafcio>  horajche 
Don  ho  chi  mi  foUeui  la  mcnte  ,  godo  vna  quiete  di  Paradi- 
fo  ,  e  conofco  5  che  li  mic  Gcnirori  mi  guidauano  per  loro 
pazziaal  precipizio,  onde  riconofcendo  li  fpropofiti  facti 
per  comandamento  delli  miei  Gcnitori »  ne  chiedo  perdono 
apio>  a  V.S.  a  tuttoil  mondo ,  volendo  effere  buona  Cri- 
Aiai]a>  e  buona  moglie  del  Sig.  Guido  mio,  quale  tante  vol- 
te mi  fgridaua  con  maoicra  amorofa  diccndomi ,  che  vna.* 
volra  rbauerei  ringraziato  dclle  ripprenfioni  mi  faceua,  c  di 
quclli  cattiui ,  che  mi  faceua  conofccre ,  che  mi  dauanoli 
miei  Geoitori,  croiconfermo.  Arezzo  14.  Giugno94. 

Affezionatifs.Serua,  e  Cognata% 
Franccfca  Comparininc  Francelchini, 

A    4  Tuori 
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Num.  4-       Forts  -  Al  Signor  Abbate Paolo Francefchini.  Roma. 

Epiftola  Frafjci'  Intus  vero.  Carifllmo  Signor  Cogiiato .  Ho  riceuuto  il  venta-f 

/cd/criptaDomi"       gHo  donatomi  da  V.S,,  quale  c  ftaco  di  mia  fodisfattiono , 

no  AbbAft  Fran-       J'ho  gradico ,  e  la  ringratioj  mi  difpiace,  che  li  miei  Gcnitort 

cifcbino .  lacerino  fenza  ra  gione  la  noftra  Ca(a  » lo  per  me  fto  bene  ,  c 

conienta ,  non  hauendo  hora  chi  mi  fomenti  al  male  ,  voglio 

bene  a  tutti  di  noftra  cafa  col  fanto  timor  di  Dio .  In  tanco  fi 

ridadelle  malcdicenze  delli  miei  Genitori » mi  commandi,  e 

la  riuerifcodicuore.  Arczzo  ip.LugJio  1694. 

Obligariffima  Serua>eCognaca 

Franccfca  Comparioi  Francefchinu 
Num.  y. 

Examen  D»  Ca"  |o  doucuo  venire  in  Roma  per  accommodarmi,e  lo  confidai  coa 
mnici  C4p9nfaC'  w  Canonico  GIo:  Battifta  Conti  parencc  del  FrancefchinijChe 
cbi '  pratcicaua  in  Cafa  dc  medemi ,  ftimo ,  che  dcrra  Franccfca^ 

i'hauefle  potuto  faperc  dal  raedefimo  Canonico,  fe  bene  an- 
co  per  la  Citra  fi  difcorreua  della  mia  venuca  in  Roma  >  cho 
Jjff,  A»  dooeuafeguire  vn  pezzo fa  »onde  mi  fu  VII ^wr»o/orf <*//!-» 

^vfta  letter  a  da  vna  tal  Mariai  che  in  quel  tempo  era  Serua  di 
detro  Francefchini  mandarami  da  detta  Francefcajoclla  qua- 
le mi  diceua  ,  che  haueua  fencito  la  mia  venuca  in  Roma  >  e 
pcfche  fuo  Mariro  \2l  voleua  2mmazz3re>  haueua  rifolutodi 
venire  in  Roma  d^ffuo  Padre,  e  che  non  fapcndocon  chi 
confidarH ,  mi  richiedeua  a  volergli  fare  il  feruicio  accompa- 
gnarla  come  fopra,  &  io  gli  rifpofi,  che  non  voleuo  far  quefta 
tiVf.  B.  ^0^3 ,  ne  mertermi  a  tal  cimenio ,  cbe^li  fcrijfi  la  rifpojia.  per 

Vijlejfa  Seruai  che  io  non  mi  ricordo  il  cempo  precifo,  che  mi 
mandaffe  la  lectera  fudetca  t  c  doppo  continuo  a  farmi  lafu- 
Lfff,  C  detta  inftanza  con  buttarmi  alle  volte  dalUfeneJtra-,  mentrt 

to  pajfauo  auanti  Cafafua  qualche  polizino ,  con  rcicerarmi 
rinftanza  fudetta,  &  io  gli  rcplicauo,  mandandogli  la  rifpo/ta 
per  detta  Serua  ,  dicendoli ,  che  non  voleuo  ingerirmi  m  tal 
faccnda,e  pcrche  vlcimamente  mi  butto  vn  altro  poiifmo  dal- 
la  fencftra,per  quanro  rifeppi  fii  veduta  da  vn  artegiana  ref- 
(itrice  in  ^ccia ,  che  non  so  come  fi  chiami ,  e  quefla  lo  rifer| 
alMarito,  perche  la  medema  Serua  eilendodara  liccntiata, 
mi  di(Te,che  era  ftaco  rumore  in  Cafa  per  \b  caufa  fuderta ,  e 
che  la  Sorella  di  detto  Guido  maricata  in  cafa  Conti  haue^ 
ua  detto  di  piii ,  che  cfla  Serua  mi  haueua  porcata  la  leuera  , 
c  che  pcrcio  detto  Guido  dilfe  ,  che  voleua  ammazzare  ia_r 

Moglie 
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Moglie  in  tutti  i  modi  doppo  paflaeo  qualche  tempo  >  eche 
anco  A  farebbe  vcndicaco  cojcro  di  roc  >  &  io  con  quello 
mociuoper  liberarmi  da  qualche  impegno,  e  pericolo,  & 
anco  per  faluare  dalla  morte  decta  Francefca  >  mi  rifolH  di 
vcnirraenc  a  Roma,  &  accompagnarc  Ja  medema  qua  per 
condurla  da  fuo  Padre ,  c  cosi  vna  fcra,  che  non  mi  ricordo 
del  tempo  prccifo  j  pafTando  da  Cafa  fua  gli  diedi  vna^ 
let f  era  ,  che  la  tiro  dalla  fineflra  »  ma.  con  'una  cordiceila^  > 
colla  quale  Fauuifauo ,  che  per  liberarla  dalla  morce,  io 
rhauerei  accompagnata  come  fopra  ,  &  ejja  vn^altrafera  mi 
getto  dalla  ftnejlra  vna  lettera  ,  con  ia  quale  mi  rinouaua^  Lett*  D. 
I'inftanza  fudecta  »  rapprefentandomi ,  che  ii  Marico  tut» 
tauia  la  minacciaua  d'ammazzarla  >  che  percio  hauerebbo 
riceuuco  ii  fauore  >  che  io  gli  diceuo  di  accompagnarla  come 
fopra .  &  vicimamence  la  Domenica  vltima  del  paflaco  me(o 
d'Aprilepartando  auanti  Cafa  fua,  c  ftando  lei  alia  fincftra  * 
gli  diffi,  che  haueuofermato  il  CaleflTe  per  la  maciina  feguen- 
te  a  bon'  hora  ,  c  che  Thauerei  afpcctata  alia  porta  di  S.  Cle- 
men te  ,  conforme  alle  feet'  hore  in  circa ,  venne  fola  alia  por- 
ta fudctta  >  &  entrati  in  CalefTc  giraffimo  fuori  le  raura  dellaj 
Citta  per  andare  alia  porta  di  S.  Spirito ,  che  va  verfo  Peru- 
gia ,  che  il  Caiefle  era  di  Agoftino  Ofte  in  Arezzo,  che  Io 
conduceua  vn  Vecrurinodetto  per  fopranome  Venarino  Gar- 
zone  di  detto  Agoftino  ,  che  Io  feci  vfcire  la  fera  di  Dome- 
nica alJ'Aue  Maria  dalla  Citta ,  e  poi  feguitaflimo  il  viaggio 
fcnza  pernottare  in  luogo  alcuno,e  cifermauamo  tanto,  quan- 
lo  bifognauarinfrefcare,emurare  Vi  Caualli>  fin  che  giungef- 
iimo  il  Martedi  a  fera  vltimo  del  fudetto  mefe  di  Aprile  iii^ 
Cartel  nouo,  e  perchedetta  Francefca  difTc  ,  che  fi  fentiuo 
alcuni  dolori,  e  che  non  gli  daua  Tanimo  di  fcguitare  il  viag- 
gio fenza  ripofo ,  fi  bntto  /opra  al  letto  in  vna  Camera  cosi 
veftita  ,  &  io  parimente  veftito  mi  pofi  fopra  vn'altro  letto, 
ch'era  in  decta  Camera  ,  con  dire  ali'Ofte  ,che  doppo  tre  ,6 
quartr'horeci  hauefleauuifatoper  feguitarc  il  viaggio  ,  ma 
non  CI  auuiso  ,  e  fopragiunfc  in  tanto  il  Marito  di  decta  Fran- 
ceka  ,  e  ci  fece  arreftarc  dalla  Corce  tutti  due  >  e  dila  poi  fof- 
limo  condotti  in  Roma  . 

Refpondit ,  Io  non  ho  parlaco  m  Arezzo  k  detta  Francefca  altre        Lett.  JS. 
voice ,  ie  non  quanto  ho  raccontaco  di  fopra  a  V.  S.  Ama/ius  nonefi 

Re/pondtt,  II  Marico  della  decta  Francefca  non  mie  parente  in  affinUD.Qmda- 
gradoalcuno.  A    j  *     «,,     X. 

Ilxxxix] 


Jief^irt .  to  fioo  Ii6  profeffione  alcuna »  m\  fono  Canonico 
della  Picue  di  SMaria  <l'Arczzo>e  fono  fcmpJicemcntc  Sod- 
diacono. 

Jiejpondh .  Quando  fui  carcerato  k  CaHel  nouo  furno  troua- 
V.  cerci  denarl  >  e  certi  AncUi  coo  alcre  robbe ,  conformc  ia 
nota  fattaoc  dalla  Corte. 

Refpondit .  lo  nonbo  mai  fcricca  alcuna  lettera  alia  fudetca  Fran- 
cefca  >  fe  non  quelle  da  me  dcrte  di  fopra  . 

Jte/poftdit .  Le  lettere  maodacemi  come  fopra  da  detta  France- 
fcs )  furono  da  me  abbrufciate  in  Arezzo  • 

'Refpondit »  Benche  nelU  Carcere  di  CaOeluouot  doue  io  fui 
pofto  foife  hcca  diligenza  dalla  Corte  >  &  ancodal  Marico  di 
detta  Francefca  non  vi  Hi  ritrouato  cos'alcuna . 

Kefpondit «  La  fudetra  Francefca  nel  partire  d'Arezzo  porto  fe- 
CO  vn^Inuolro  delli  fuoi  habiti  ?  &  vna  Scatcola ,  nella  quale 
dt0e  3  che  vi  folfero  gioie  ,  ma  io  non  le  viddi,  &  anco  in  vna 
pczzola  con  alcuni  denafi  3  che  furno  poi  defcricti  in  Cadel 
nouo  da  quel  Cancelliere. 

Be/pattdif,  Nonsoprecifaroentedachifoirero  (late  fcrittelo 
Jettere  roandatemi  da  detta  Francefca>  ma  io  fuppongo  potef- 
fero  elfer  ilate  fcrittcda  lei>  mi  non  sofe  fappia  fcriue- 
re. 

Refpondif.  ACaflelnouoneiroAeria  i&  in  quella  Camera^ 
doueci  fermaffimo  >  come  di0i  neiraltro  mioefame  >  e  che  ci 
crano  due  letti  >  ne  fu  accomodato  vno  folocollelcnzuoli  dal 
Cameriero  dell'Ode }  pcrche  feruifle  per  la  Signora  Fran- 
cefca) e  neiraltro  non  ci  feci  mectere  lenzuoli  >  perche  io  gia 
non  voleuo  fpogliarmi )  fe  bene  non  /i  fpogiio  nc  meno  lei  9 
conformc  diffi  nelFaltro  mio  cfame. 

Refpondit .  Se  io  vedeffi  qualche  lettera  di  quelle  da  me  fcritte 
alia  Sig.  Francefca  fudecta  le  riconofcerci  bcnifHrno . 

Refpondit  •  Hoviftoje  vedo  benifi^mo  quelle  due  lettere »  che 
Sanno  ligate  in  queAo  procefTo  modratemi  d'ordine  di  V-  S. 
che  vna  comincia  >  Adorata  mia  Signora )  vorrei  fapere  )&c. 
c  fini fee ,  mi  ha  detto  il  Conti)  &  hauendola  ben  con(iderara, 
dico )  che  quefta  lettera  non  c  (lata  da  me  fcritta  9  benche  il 
caratteredcllamedcmahabbiaquachefomiglianzaalmioca. 
ractcre>  &  ho  anche  veduta  queft'ahrit  lettera  ■>  che  comincia> 
Amatiflima  mia  Signora  ,  Riceuoj  &c.  e  finifce  quefta  mia  5  & 
hauendola  ben  coniiderata  3  dico  >  che  la  medema  non  e  fta- 
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ca  III  conto  alcuno  da  me  fcrhti ,  non  i  mio  Caratrere  >  tnti 
non  vi  e  oe  ancofomiglianzaal  decco  mio  Caraccere  in  conto 
alcuno . 

ILefpondit .  lo  non  ho  parlato  in  Arczzoalla  Sig.  Franccfca  i  fc 
non  cbe  tanco  quanto  gli  parlauo  dalla  fencftra)  conforme  ho 
dctto  nciraltro  mio  cfame . 

Re/pondit.  lo  non  ho  mai  ticeuutc  altre  lertere  dalla  fudecra^ 
Sig.  Franccfca  conccrnenti  alcra  Caufa  i  fe  non  quella  delLi^ 
fuga  per  venire  i  Roma>  conforme  ho  dctco  negl'altri  miei 
cfami . 

TLefpondit .  lo  refto  marautgh'acO)  che  11  Fifco  habbia  prcccn/io- 
ne,  c  he  dalla  fudctta  Sig  Franccfca  ananti  fcguiffe  la  di  Jei  fu- 
ga mi  foflero  trafmcffc  piii  Icttcrc  Aroorofceffcndo  la  mcdc- 
ma  vna  Gtouine  modeila ,  e  qucfte  cofe  farebbero  ftace  fuori 
del  proprio  ftaco  ,  e  dcUa  ifua  nafcica  >  e  pero  dico  ciTere  la  fu- 
decca  precenfionc  falfa  >  &  infuffiftence. 

Refpondif  .  lo  torno  a  dire  a  V.  S.  chc  nclla  Carcere  in  Caftcl 
nouo  non  fu  crouaco  dalla  Corce  cos'alcuna  >  e  fe  V.  S.  mi  di* 
ce  >  che  foffero  crouace  alciinc  leccere  Amacorie,  le  quali  pot 
pretende  11  Fifco ,  che  fiano  quelle  mandacemi  dalla  fudeccai 
Sig.  Franccfca  )dico>c  rifpondo ,  che  non  e  vero  nicntc . 

Foris  -  AlPIlluflriflimo  Signore  O0eruandinimo,  il  Sign.  Paolo 
Francefchini  -  Roma  . 

Intus  vero  -  Illuftriflimo  Signore  OfTeruandiflfimo. 

Vedo  quanto  piacc  a  V.S.  difignificarmi  intorno  allecontro-        ^ 
uerficjche  paflano  tra  11  Signor  Guido  foo  fratello>  &  11  Sign,     p  -a^'  t' 
Coroparini>c  non  poffo  non  compaclrle  per  11  diHurbo  j  cho       W^  -  ^^"Z" 
ne  detiua  a  V.S.  in  vn  cafo  cosi  raro ,  cforfe  fenza  cfempio .  ''^»^'P'»\Ep^ 
Fccc  qualche  ricorfo  a  me  la  Signora  fua  Cognata>  ma  si  co-  J^^^*  Arettm . 
me  ii  calor  grande  >  che  haueua  con  vna  fouerchia  paffiono 
della  madre,mi  appalefornot  che  la  figlia  faceua  qoeflo  pailb 
per  pura  inftigazionctcosi  procurauodi  appiaccuolirlatpen- 
fando ,  che  {oltt  i  fomenti  >  fi  ridurrcbbe  al  giufto  >  potendo 
tanco  ptu  facilmence  crederlo>  quanto  che  la  fua  tencra  eta  > 
taoco  diceua  >  e  canto  reclamaua )  quanto  era  forzata  a  farlo 
per  \\  fomento  della  MadreiC  perche  non  ft  cfafperafle  anche 
queda  maggiormence  >  la  feci  accompagnarc  ben  due  volte  4 
cafa  dalla  mia  Carrozza .  Haueuo  qualche  cognlrione  di  cid 
perche  11  Signor  Senacore  Marzl  Medid » che  preiicde  al  go- 
ucrno  Laico  in  queftaCitti  per  \i  ScrcnlOimo  Grad  Duca^ » 
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mi  haueua  communicaco  il  tutto  >  e  non  tni  refta  da  foggiun- 
gere  aliro,fcnon  rapporrarmi  a  quanto  il  medemo  fopra  cio 
gli  ha  finccramcncc  icritto,  c  bramando  nuoue  occafionidi 
fcruirla ,  mi  confcrmo 
DiV.S. 
Arezzo  is.Settembre  1^94. 

Deuotiffimo  Seruitore 
G.M.  Vcfcouo  d'Arezzo 

Amaco  mio  Signore . 

Num.  7.  ^°"  moltiplico  atteftati  per  accreditarui  il  mio  amore  >  perche 

£piBoU  Am'ato*  ^  fufficienza  n*e  tcftimonio  lamia  rifolutione,  &  ilvoftro 

efareciproae    '  '"erito  .  II  mio  affetro  non  ha  piii  freno  &c.  Di  gratia  la  rcn- 

primafol,io\  daa  chiglicncporge, 

Mio  Signore. 

2.  1 1  Li  dicojche  non  prenda  ammiracioneife  la  SIgnora  Madre  ftaua 
alia  fincftra,perchc  ammiraua  a  quelloi  che  aflettaua  la  cane- 
pa,e  pero  V.S.  ci  puol  pafTare  fenza  paura .  lo  piu  a  beiragio 
a  fcriucrd  deilc  belle  cofe  &c.  quando  mi  diranno  niencey  lo 
faro  auuifaco  a  V.S. 

Adoraco  Mirtillo  >  Anima  mia . 

^.  Z2  Lapregoaperdonarmi>  (eiooon  vi  mirauo»  quando  erialli 
Cappuccini}  perchc  13  vedcuojche  cucce  due  mirauano ,  fe  io 
vi  mfirauo  ,  c  per  quefto  io  patij  pcnc  in  non  pocer  mirarc  il 
mio  Sole  i  ma  mi  vedcuo  col  mio  core  >  ncl  quale  vi  tcngo 
fcolpito.  Rcfto  qua lfono,e  faro 

V.  dcuoca  Seru«  c  fedclc  Amantc 
Amarilli. 

Araato  mio  bene . 

^.  13  Io  riccuo  la  rua,qualc  mi  da  molta  pena  &c. ,  che  il  gelofo  vc- 
deflc  Ic  lettcrc,  le  viddcma  non  le  apri,  che  erano  ftretce  in- 
(ieme,elui  crere,chc  fulTero  altrc  eartCjC  non  le  prcfcin  ma- 

U0| 


Cxcn] 


no .  Queflo  lui  lo  dice,  perche  vorria,  che  voi  vl  adirafH  con 
me&c.  Poi  voimidite»fc  ioionodclmedc(inio|  pcn(iero>& 
io  vi  d.'cot  che  si>che  (e  voi  non  fccemucacojio  fono  pronca^ 
a  fare  quellcche  io  ho  derto  &c.  Poi  in  circa^  fe  fi  feguita  i 
here  il  vino  roflTojvi  dico  di  si.Se  voi  fete  del  mcdcfimo  pcn- 
fiero:  Se  poi  fece  pentito,io  fono  contcncadi  fare  quellojchc 
volete  voi  &c,reno  quale  fono  4, 

Fedele  Amante .  13.     j^, 

Amatifllmo  mio  Signorc* 

Io  non  so  per  qual  otufa  non  pafsd  di  qua  hieri  fera  >  che  to  mi 

feci  aila  fineftra,e  non  viddi  nefFuno .  Io  mi  Icwai  dalla  fine-  ^'  ^* 
ftra  J  perche  vi  era  il  Canonico  mio  Cognato ;  Mi  leusi  per 
andare  all'alcre  fincftre,  accionon  roivedefle&c.  Mavol- 
tafte  in  verfo  la  porta  9  ftrada  voftra  amata  >  perche  ci,  e  chi 
adorate  II  Conti  mi  ha  chicfto  quelle  octaue,che  rai  haue- 
te  dace  &c.  >  pero  ditemi>  fe  io  )e  ho  i  dare,  6  pure  rirenero 
care  per  meserefto  qual  fono^e  faro 

Fedcle,  cfedeliffima  Amante 
Amarilli . 

Mi  fcordauo  dirlijche  la  Signora  Madre  non  ha  piii  febre,  e  be*  j 
ue  il  vino,ma  da  fe,pnre  e  roflfo  >  come  il  noilro ,  pure  ditcmi 
quello  ho  a  fare  5  che  iolo  faro.  Lafciauo  di  mandarui  vru* 
inillione  di  baci^ma  s6>che  in  quefto  modo  non  vi  fono  cari, 
c  poco,  fe  ve  ii  daffi  da  me,roa  quelli  della  Cantarina  vi  fono 
carifsimijma  vi  dico,che  fono  auuelcnati Qcc.  ■>  c  face  lo  fcru- 
polofo  con  raltrcjcoroe  haucce  fatco  con  mcche  con  Talcro 
ne  haucretc  r;!gionc  ma  con  me  non  nc  haucuiuo  occafio- 
ne&c. 

Offeruandiffimo  Narcifo  ♦ 

Qucfta  fera  riceuo  la  fua,  e  mi  da  gran  confolacione  ii  fentiro »  ^  ^ 

che  non  feceadiraco  &c.  >  non  so  quando  me  la  darai  ma  fo  ' ' 

me  la  da,  la  daro  a  voi .  II  Gelofo  e  di  fuorii  e  ci  farei  ancor 
ioyetuici,  ma  perche  la  Signora  Madre  non  troua  vna  Seruai 
^c.  hanno  dectOjche  ci  vonno  ftare  vn  pez20  ,  perche  voi  mi 
vfcitc  di  mcnce  per  non  vederui  per  vn  pczzo;  Ma  chi  fi  ama 
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di  buoo  cuore  » fi  tiene  k  mentc ,  cosi  faro  io  >  prego  V.  S.  a 
perdonarmi)  fc  mi  flcndo  troppo  per  fcriuere  croppo  fpeilo  , 
raflcgnandoroi  quale  fono 

Dettotiflima$crua>c  fedeliTsima 
Amantcrefto. 

Amacirsimo  mio  Signotc  • 

7«  x^  Sipuoleinimaginarecon  qoal  prcfcia  iovi/crifli  <]ueIliduo 
ver(]  &:c.  M'incontrai  co]  Signor  Doccorccomc  al  Colito  >  mi 
difCc  dotte  io  andauo,e  per  la  Arada  mi  diffcs  pcrcbegi'hauc* 
ttofcritco  difpetcofa )  io  gli  difsi  schc  m£ricaiia  ptggio  9pcr- 
cbe  faceua  fatti  cactiui^c  buooe  paroJe>  pcrchc  diceua  di  vo« 
krmi  bcnC9C  poi  Io  vuolc  alia  Souaraj^  aitre  &c.  mi  rifpofe 
cbe  non  vcmua  daqucfto/na  per  cagione  di  vn'alrto  Signo* 
re  >  cbe  ci  voleuo  benejpiii  garbaco  di  lui .  Io  gli  diTsi,che  fc 
non  era  garbato  quanro  luialmeno  piu  fedcle  &c.  piofefTaa- 
domi  quale  fempre  fui  fedele . 

MIo  adoratoje  riuerito  Slgnore. 

9*  17  Sono  con  quefta  ntia  k  fcofarmi  deirerrore  >  cbe  b6  commcfTo 
in  (igtllare  quelU  lectera  s  cbeandauaaRoma  &c.9  dico  k 
V.S.  9  cbe  oon  mi  hanno  crouaro  neflfuna  lettera  >  pcrcbeio 
non  k  metto  nella  cafia ,  ma  bensi  le  d6  allc  fiamme  ,&  in 
qttcl  tempo  >  cbe  io  k  tengot  Je  tcngo  in  feno ,  e  quefta  non 
k  fcufa )  perche  ki  faccia  rifleflione  i  vna  mia  >  chc  vi  dico  > 
cbe  gli  dd  luogo  nel  mi  o  feno  &c.  in  quancot  cbe  vno  di  loro 
folic  alia  geloSai  fork  Io  credo  3  pcro  vol  non  fate  gefto  nef- 
funo  ,  qoando  kce  focto  le  fincAte  Io  queila  fera  faro  alia  fi- 
neftra,  opure  alia  gelo(ia»!c  quando  vi  vedro »  mi  faro  alia  fi- 
neftra)  ma  bifognaacbe  Hit  auueduca>che  lui  non  mi  vcdajcbe 
mi  ba  detto,  cbe  k  mi  vede  vuol  far  tance  cofe »  ehe  non  no 
fecc  tance  finea  Troiano .  Io  per  non  darli  fofpecto  >  non  ci 
(16>  mi  profflflb 

Deuotifsioai  Sernt. 
Sofpi- 
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SofpiracomioBene. 

St  il  dire»  chc  lo  non  vi  amo  non  e  errore,  per  non  conofcermi)  8. 
ma  qucfto  per  nongrad  rmi,  confcntice  mio  caro,  che  io  mi 
fdegni  con  voi  >  perche  6  mi  riputate  cieca  >  6  non  mi  ripu- 
tate  amabilc .  Non  potere  dire  con  veritajche  io  non  vi  ami> 
6  pocece  dire  con  veriU,che  non  ii  ama  tancO)  quanco  io  amo 
voi .  Miratemi  ne'miciocchi,  che  reca  mcrauiglia  terfi  dal- 
le mie  lacrime  vifaranno  fedelifsimi  fpecchi,  fcorgere  e, 
cheil  voftrovolto  ecopiaro  ,  nella  quale  fe  dilui  abbozza- 
turenelSole>  chela  voftra  bianchezza  neuicata  in  firo del- 
la  via  lactea  »  che  le  gratie  vi  hanno  regolato  i  moulmenti  di 
propria  mano >  che  Venere  ncl  formarui  ha  prefa  la  mifura^ 
col  proprio  cinto  dclle  voftre  membra  .  Ah,  chc  io  vi  amo  > 
in  maniera,  che  da  vn  canto  vorrei  amarui  jfola  nel  Mondo  , 
perche  mi  parepoterui  amare  per  tutti  dal  Latio  centro. 
Vorrcijchetutti  viamafTero  ,  perche  vedefti,  che  pofti  tur- 
tiinfieme  nongiungoooairamordi  me  fola.  II  mio  petco  e 
inuldiaco  da  qualunque  alrra  parte  di  me^  quaH  habile  Gz  (o- 
lo  ad  amarui .  Sono  cofc  da  non  Taperfi  vdire ,  fono  cofe  da 
rcnderefcufabilc  a  qualunque  altroj,  chenon  locrcda;  Ma 
voi  bello  crudeletche  fc  vi  vedete  il  volco  compofto  di  mira- 
coli  Angelici,  nondouece  ftimarc  menzogna,  che  fi  troui  vn 
core  fabricacod'amoroti  miracoli  &c.  vi  iafcio  mille  ,  e  mil- 
le  baci. 

Amato  mio  Bene. 


Lafcio  andarc  Ii  complimeuti  per  nonpoter  corrifpondcrc  al- 
ii fuoi  verH  canto  galanti ,  cucto  11  contrario  di  quellO)  ch'io 
merito . 

Lei  mi  dice)  che  vuol  fapereci6,che  e  feguito  in  aiCa  )  io  vi  di- 
co  I  che  non  vi  c  feguito  nience  per  quanto  mi  pofTo  auue- 
dere »  perche  non  mi  hanno  detco  nience  nefTuno  di  ioro  . 
Ma  il  Signor  Guido  mi  par  pi^  ro(lo  in  bona  con  me »  che  al- 
teratoje percio  non poflb  vedere,  fefijno  ftizzaci  con  me. 
Mio  Cognato  ferri  la  porta ,  lo  fa  piii  volte  &  c.  Se  poi  noa 
ci  voletepaflTare  piiijqueftoevoftro  arbitrio  ,  et  ioprende- 
ro  in  piacere  quelle  pene  ^  che  vi  fono  grate ,  e  percio  io  vi 
dicotche  fate  queIlo>che  voletcche  come  Toro  nel  foco, co« 

si  1' Amo- 
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sirAmorcfie] Colore  fiaffini,  poflobcn  dire,  che  patird 
pcna  i  noil  vcdetui>cotne  cro  folica  &c.  t  c  dandoui  vn'amoc 
rofo  baciO)refto  quale  fcmpre  fui  fuifcerarifsiRia  Amancc .  e 
fcdclifsima  Serua. 

Mi  fi  era  fcordato  auuifaruixhe  dd  nella  medema  flanza  di  pFi« 
ma )  e  Giouedi  fera  andai  h  iecto  a  due  hore  di  ootte  >  e  per- 
cio  I^i  non  mi  feoci  encrar  in  Camera  .  Diifi  alia  Serua  >  che 
faceHe  Uiegtki ,  che  era  reftaco  di  fare  &c. 

Sabato  maccina  corno  il  Sig.  Guido  *  e  lei  pocra  pa^are  la  fera  k 
quaur'bore)  6  prima ,  che  vedra  il  lurae  ia  Camera  &r. 

Cariflimo  mio  Bene . 

1 1. 20.  Rkeuo  la  fua  a  me  gratiflfima  i  come  ciitre  I'altre  mandacemi  &c. 
5eQto>  che  iei  ha  hauuto  caro  il  Paf^or  Fido.  Ma  vorrei  9  che 
lei loimicafTe^&ioimirarovnValrra  Vienna.  Sencodalei9 
che  vorr^  venire  a  vedcnni  alia  Villa  &c.  che  vorrei  poter 
fare  io  >  vi  farei  piu  volbntieri  per  Spofo ,  che  per  Seroo .  Lei 
midice»  che  il  Conci  non  vuol  porcarui  pi6  leuere>  vi  fo  (i- 
pere  >  che  io  li  fo  due  vezzi)  e  mi  abadai'animo  di  fare  >  che 
ve  le  porri ,  perche  io  g)i  dico  due  baone  parole  >  e  lui  s'in- 
canra,  e  farra  qucllo  che  io  vorro .  Mi  dice^che  li  mandi  I2 
coida  per  la  Geloda,  ma  non  mi  dice  la  fera  6cc.  Li  faccio 
iapcrcjche  il  gelofo  d  ito  k  Souara^  $'10  \ri  potcfli  parlare  i  ma 
il  Confcffore  non  vuole  in  conro  ncflTuncc  per  quefto  io  non 
Tici  faccio  venire,  che  hora  non  Hapte  pjiirvfciodi  ftradai 
ma  potrete  aprire  quello  dcUa  Rimeda  &c.  Ma  quel  Fracc^ 
non  v6»  e  non  vole .  La  ringratio  delli  Baci ,  che  m'inuiatci 
ma  fe  me  li  daffiuo  da  voi ,  gli  hauerei  cari ,  &  io  vc  ne  do  al- 
tri)  c  canci  miliioni  di  quanci  me  ne  dare  voi  &c. 

FedchTima  Araantc. 

Io  oon  SO}  che  oome  mi  dare  6  Vienna » 6  Amarilli ,  6  Dorinda, 
6  Lillaj  ma  vogliodirmi  Ariannajquale  credo  d'hauere  a  e(^ 
fere )  voglio  dirmi  tale  ,  fe  pure  voi  non  fete  vn  Tcfcoi  ma  vn 
cafto  Giufeppe  J  6  vn  caro  Narcifo,  6  vn  Ilagoso  Fcdonei  ma 
Adone  fiipictofo  con  Vencrcj  ma  io  non  fono  talei  ma  bcnsi 
vna  Meduia .  onde  merico  8cc,  Se  voi  haueccletco  il  TafTo  Io 
fiipeicie  chi  fu  qucAo  &c. 

Amaco 
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Amaco  Idolo  mio . 
Scnco  Ic  cofc »  che  vi  fono  occorfc  >  io  non  Tho  per  male,  men-   it, 
tre  lei  dice,  chc  non  6.  puol  fare  dormire  mia  Madrc,  mentrc 
ftd  male ,  c  non  bene  vino»  c  pcrcid  non  pofTa  dormire .  Puol 
cflei  e ,  che  in  qucfti  giorni  guarifca ,  pure  glic  lo  farro  auui* 
iato ,  &c. 

Fedcle  Amante 
Amarilii. 

Adorato » riuerico ,  amaeo  mio  Core. 

Mi eonfondo  in  tante  lodi  &c. mi  (criua  piii  fpcfTo ,  cf^e  puolo  13.2a. 
Circa-il  Dottore  t  lei  m'offonde  in  dirmi,  che  io  torneioad 
amar  lui  i  Vi  dico,  chc  fe  nafccfTe  al  Mondo  va  Sole,  non  ho 
Cuorc  per  altra  Piaga;  ma  chi  mal  fa,mal  penfa  &c.  Jn  quan- 
to  a  qucllo,  chc  vuol  fapcre  del  Vino,  vi  dicojche  c  roffb  per 
hora ;  ma  piii  m  qua  non  so  ,  come  (iat  a  j  ma  ve  lo  faro  auui- 
faco  ,  mandandoui  mille>  c  mille,  c  nulle)  e  millioni  di  baci , 
reflo. 

Quefta  fcra  venire  ad  vn*  hora  di  notte,  chc  vi  voglio  parlarc,  c  14,  26. 
cofficc  quando  fete  fotco  U  fineAra . 

Amarilli . 

1,3  Sgrana  pcrche  non  poreua  dire,  come  dite  qui,che  era  di  lac- 
ce.  chc  \e\  h  ncra  piii  di  me,  fe  fuflfi  voi  vi  potria  dire  Auorio» 
come  vi  chiamo  Io ;  Aucrcire ,  che  la  fer'a  non  Ha  il  Gelofo, 
cnon  io,  pero  \o  coiliro,  fe  non  lentite  toffirc  non  vi  moucte. 

Vi  faccio  (apcrc, che  i\Si^.  Guido  va  fuora,  ci  ftara  piu giorni;   itf.  a8, 
Pero  la  prego  venire  la  fcra  quafi  ad  vn  hora  di  notte,  c  come 
fete  fofto  la  feneftra  ,  toffitc ,  c  fermatcui  vn  poco ,  accio  io 
nonsbagli.  Luiva  fuori  Luncdi  maccina  &c. 

Carifllmo  ^  meritif&mQ  mio  Amore ,  mio  Bene  • 
Rcndo infinite gratie  della  Rofalinda  &c.  Vorrei  fapere  j  che^  X7*29* 
cenni  mi  fece per  la  via  del  Poggio  &c.  ^  non  perche  io  vogiia 
far  proua  del  voftro  Amore ,  chc  so  molco  bene>  che  fete  co» 
ftantc  quanto  md ,  c  pero  io  non  voglio  far  quefte  proue  &c. 
fichc  voi  non  porece  dire,  che  \o  non  vi  vogiia  piii  benc^rr- 
€he  tutto  quelloi  cbe  voUuo  al  Signor  Guido  ^  volto  a  voiy  cbff  io 
mtrifate  • 

Amarilli . 

Ado- 

[xcvn] 


Adoraca  mia  Signora. 

1 8.  JO.       Vorrei  fapere  >  fc  Domcnica  fera  ,  cioc  dimani  a  fera  potetc* 

Lltttr*  Amasj*      partire  9  perche  Te  non  fi  parte  dimani  a  fera  ,  Dio  sa  cjuan- 

dofipotta  per  la  fcarfe22a  de  Cale/fi  >  douendo  Mercordi 

partire  \\  Vefcouo  con  tre  Caleflfi ,  percio  fc  potetc  partire, 

Juhito  letca  quefta  mia  ritornate  alia  fineftra)  e  gettatcmi  la_» 

medema  per  fegnoj  accio  fermi  vn  CalcfTe  auanti,  che  fia  fer- 

mato  da  qualchedun'  altro,  &  io  fe  fcrmaro  il  CaleiTe  dimani, 

nel  pafTar  di  cofH  mi  lafcero  cadere  la  pezzuola  vna  fol  volca; 

del  redo  poi  dimani  a  fera  io  mi  trarterro  dalle  due  di  nocie 

fino  k  quanto  bifognera,  c  Ici/ubitOi  che  vede,  che  fono  dor- 

mici  benC)  mi  aprira^  accio  gli  poffa  dare  aiuco  a  far  li  fagoc. 

^  ci ,  c  mettere  affiemc  i  denari ,  fopra  il  tutto  cerchi  dimetter- 

f^  ne  in  fufi  i  Boccali ,  e  lei  non  ne  beua  ,  efe  per  eaftiua  dijgratia 

lafcoprijfero  ,  e  la  minacciajjero  di  morte  ,  oprapure  la  porta-% 

chet  b  morirb  con  voi,  6  vi  liberarb  dalle  loro  mani  >  epregando 

il  Signore  Dio-,  che  ci  facet  riufcire  bene  qusjlo  nofiro  difegno^  mi 

rattfico  perfempre  voftrofedeliffimo  Seruiforc:,  &  Amante* 

Mirtillo. 
2j>,  Che  i!  Gelofo  (1  moflf]  rappacificato  s  c  chc  habbi  detto ,  cho 

ftiate  allafincftra  » e  vn  catfiuiflimo  fegno,  perche  in  qoefto 
modo  vorra  fcoprire  cofa  fate  alia  fineflra,&  a  che  fine  ci  fta- 
te,  perche  mi  ha  detto  il  Contij  che  hora  epiu  gelofo  di  pri- 
ma s  e  che  fc  vienc  in  chiaro  di  nulla ,  Ci  vuol  vendicare  coti^ 
darci  la  morte  >  e  che  vol  procurare  di  fare  11  fimile  a  me )  e 
quefto  e  quello*  che  fucceffef  ci  d  feguita  poi  la  roctura  della 
corda . 

Amaciflima  Signora . 
Riceuo  i  fuoi  caratteri  abondanti  di  quelle  cfpicffioni,  (e  fc- 
guitano  parole  amorofe. )  Si  compiaccia  riceuermi  nel  fuo 
feno ,  nel  quale  ripofo  cutti  i  miei  affetci  &c.  Confegni  alle 
ceneri  quefta  mia . 

Riuerito  Signore . 

"Alia  littera    Spinta  dairaffctto,  che  io  porto  a  V.S.  fono  sforzata  di  contra- 

Franci/ca,  dire  i  quello  gli  mandai  hier  fera  in  quella  lettera,  che  gli  di' 

21.  32.  ceuOiCheionon  voleuopiiidirle>cheleici  venifTejfenon 

Io  diceua  lei,  hora  le  dico,  che  vocrei,  che  lei  ci  vcniflc  que-' 

fta 
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/la  fcra  all'hora  di  hicr  Taltra  fcra,  perche  lo  h5  penfafo,  che 
le  Torri  non  fimouono  cosii  colpi  Icggicd' ,  fe  lei  ci  vol  ve- 
nire ,  purche  non  (ia  occa(ione ,  che  lei  ntanchi  di  parola  i 
qualche  Aia  amaca  Donna>  6  pure  gli  nad'i(icommodo>quale 
io  non  vorrei  e^er  caufa  i  pero  fc  ci  vol  veaire>  ripalfi  di  qui 
fubico  >  che  lei  Tha  lecca  &c. 

Die  Martis  24.  Septembris  iSgj, 

Nam.  8. 
lofcph  Maria  Caponfacchius  de  Arctic  pro  complicitatc  in  fu-  Decretum  ReU^ 
ga ,  &  dcuiatione  Francifc«  Comparioac  >  &  cognitione  car-  gationit  Amas^, 
nali  eiufdem  relegatui  per tricnnium  Iq  Ciuitatc  Vetula  . 
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Jlluftrifs,  ^Reuerendifs,Vno 

Vrbis. 
GVBERNATORE 

In  Crimfnaliius* 

Romana  Homicidiorum . 
s^    ^  O 

D.  Guidone  Francifchino ,  &  Socijs 
Care  era  tis. 

Summarium . 
ROMi£  ,TypisR.Cam.  Apoft.i6p8. 
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Romana  Homicidiorum . 

rum fuper  bomicidiis  Vtznc'ikx  vxoris, &  Perri ,  ac  Violan- 
vis  dc  Comparini*  foceri,  &  focrus  cantiim  abeft,  quod  Fifco 
opicoletur  ad  exigendam  pceaatn  ordinariam  >  quin  potius 
nobis  mirificc  faueac  pro  exclufione  illius  poenac  >  quia  non^ 
ampliiiseft  ambigendum  dc  caufa  homicidiorum,  nempe 
honorisj  quae  primo  a  Fifco  controuertcbaturob  concurfum 
aliarum  caufarum ,  quamuis  vd  eflcnt  incfficaces>  vel  de  di- 
xtSto  Isedentcs  honorem  >  vt  infra  illotis  manibus  non  per- 
tranfibimus  >  nam  confcffio  acceptanda  eft  cum  omnibus  fuis 
circumftantijs  >  nee  ad  fupradidum  efTeclum  pacitur  fcindi* 
Menoch,  de  Arbhr*  ^af,2  7<?.  num.e^^/cq. ,  Clar,  S.^«.  ^.  5  y« 
num,  1 6.  ver/,fort^pojfeti  Gomez,  njar.  refol,  tom,$ .  cap.  3 .«.  a  6* 
f oft  medium  verf,  vnum  tamen  eft-.  Farinac,quaft*Z  i  .num.  1 5  70 
Gttazz*defen/,^i.  cap.^ynum.i.  ver/,fed  €ontrarium^&  nu,2,, 
SperelL  decif,6^,  num* 1 6, par. \.\^ decif. loZ*  nu.  ^6.  i&  de^ 
sif,i^6.  uum. 27. par,2. 

Qoodpro  ccrto  fufficeret>vtmidus  cum  Eo,  &  Socijs  ageretur> 
actenco  quod  caufa  honoris  eftiutficientiflima  ad  icuicudam 
pocnam)  vt  in  alia  probauimus ,  quod  fcilicec  abfque  incurfu 
pcenxvhimifupplicijpoflicMaritusetiam  ex  interuallo  ob- 
truncare  Vxorem  Adulteram>  qpioties  adulterium  probecur, 
vc  Doroinus  meus  Fifci  Aduocatus  concedic  in  eius  Refpon- 
fionc  §.  Solamque/ufpieionem , 

Etinreiveritate  adduximus  in  alia  quamplurimas  Supremo- 
rum  Senatuum  Decifiones ,  quibus  liquet  fuilTe  minoratatvu 
poenam  Maritis ,  qui  ctiam  mediame  AfTaffinio  occidi  fece- 
font  Coniuges5&  viceuerfa  nulla  affertur  Decifio  Fifco  fauo- 
rabilisi  Qualisfententia  eolibcntiusampledtendaeft)  quia 
a  maiori  numero  DD.  canonizaturj  Et  licet  Farinac. ,  &  Do- 
minus  meus  Kaynaldus  contrariam  fedari  videantur  j  n ihilo- 
Biiniis  Farinac.  in  fuis  quaftionihus  nimis  fe  dubium  reddidit , 
vt  in  alia  oftcndi>c^  in  conf.i^i.  nimis  inconltantem  fc  prx- 
buit,dum/«c-©^.6d.»a«7.5.contrarium  probauit  i  Quamob- 
r^m  de  huiufmodi  inconftantia  admonitus  fe  excufando  af- 
fciuit  tni^emf. i^i./ub num»i6.  Bcatriccra >  pro  qua  fcripfe-  ^uUniuy  Gcnd, 

A  rat 
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rat  /'«  conf.  66,  fiiifTe  capite  obtruncatam ,  quafi  quod  huiuf 
modi  rigorofa  fenrcntia  in  pxa^ica  feruetur ,  fed  parcac  mi- 
hi  tarn  eximius  Dodor,  nimisincongruerefponditoblitus  > 
qu«  in  fine  d.  con/il^  66.  fcripta  reliqucrat,  hoc  eft  fuilTe  pu- 
nitam  Beatricem  poena  vltimi  fupplicij »  non  quia  ex  inter- 
uailo  occidi  mandauic  tnfidiantem  fuo  honori)  fed  quia  eius 
exccptionem  non  probauic  ibi—  Prouf  5  &  idem  firmiter fpC' 
rabatur  deforore  Beatrice  jfpropofitam  excu/ationem  probajfet  > 
prout  fjonprobaiiit  • 
Dominus  vero  Raynaldus  ,  cuicsfcriptas  &  verba  veneror  /«-• 
fuis  Obferuatiombus  Crimirial^uscap.z.  §.^,mm.i$6,  praeter- 
quamquodaflTcritcxbenigaitatePrincipis  fperari  poffts  rc- 
miilionem  faltem  quoad  poenam  ordiaariam>  nondecidit  ar- 
ticulum  afferendo  Gizzarell. ,  ^  Giurbam  firmantes  dcbcro 
ex  iiiftitia  poenam  minorari,  fed  fe  remittitad  eajquae  fcrip- 
fie  cap.-j*  inJR.ubrkafub  num,  60.  vbi  camen  ex  profeffo  non-» 
examinac  articulum  homicidij  admiiH  ex  caufa  honoriS)  alias 
contrairetcommunifcnccntiae  Doftorum,  &  tot  Decifioni- 
busSupremorum  Magiftratuumjhoc  eft  Communi  Tribuna- 
lium  praxijde  qua  etiam  teftatur  ClarS-Homicidiumfub  n»\  u 
ibi—  Et  hicc  opinioferuatur  inpraflica ,  prout  in  contingentia^ 
faifireperioiudicaffeCuriamNeapolitanam  .  Et  dc  cadeijp 
piaKifiiniUt^rceftatur  AiaUbeu  de  re  crimirt»co»froucrf»  12, 
num>29» 
Quamuis  nobis  fufficeret,  vt  dixi>  quod  D.  Guido  non  (it  legi- 
time conuidus  9  vt  cius  confefllio  in  totum  fine  diuifione  ac- 
ceptecur  :  NrhilominuJ  ad  abundantem  adducimus  plenas 
probationes  Adulterij  ex  ProcefTu  fugse  rcfultantes,  quasnc-# 
Fifcus  da  ret  manus  vidias  impuguare  conatur  9  &  Achilles 
{ux  pr^etenfionis  eft  vnicura  examen  ad  perpetuam  rei  me- 
moriam  in  ProcefTu  non reda^um  5  fed  extra  vaganscuiuf- 
dam  vJlis  mulierculx  olim  famulae  in  domo  Inquifiti  ab  ipfo> 
a  D.  Canonico  eius  fratre ,  &  ab  iftorum  matre  pcrculfioni- 
bus  maid  muldata  J  nim is  affedatc  recenfentis  peflima  tra- 
<aamenta  fada  Petro,  &  Violantidc  Comparinis ,  ac  Franci- 
fcae  eorum  Bix  j  &  vxori  iefpe<5liuc ,  praecipue  circa  vi<5lum  , 
quade  caula  Petrusj  &  Violantes  fatiiis  duxcrint  Romani-» 
xei\cm>Summar.Fi/ci»um.  i.  quamuis  D.  Guido  per  Inftru- 
mentum  fc  obligaftet  prasdidlis  Coniugibusalimenta  praefta- 
rci  Et  infuper  infertur  neccflariam  fuiflfe  fugam  Francifcae 
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minis  mortis  afkSix  >  ve  ex  ea  deduct  nequeat  praua  volun- 
tas trlolandi  macriixioiuftle  fxdas  • 
S^d  fi  vericacem  amamus  rc$  familiarls  inquifici  non  eft  ade6 
angufta>  vcneduoi  ad  6:ugalicer>  fed  eciam  ad  kutd  viuen« 
dumnonexuberaiTeC)  vt  demondrac  furtutn  pecuniariuoi  it 
Francifca  ia  a^u  fug«  commifluin  >  vt  i«  PracfffUjug^g  fol,  5 . 

Caufa  vera  >  &  realis  1  qua?  mouit  Pecrunot  &  vxoretn  ad  regre- 
dieadum  Romam  ea  infailibiliccr  fuic,  quia  tQacer  D.Guido- 
niseolerare  non  potait>  quod  praedidi  Coaiuges  de  Compa- 
rinisrem  domefticaa]  moderarencur  >  &  ad  eorum  libicunu 
difponetenc  omnia  ad  gubernium  domus  fpeflantia,  quod 
flagraiietffimd>  fedaoqmmii$auda<5ier  cupiebdnC)  &  quia 
mali^infiiper  ^bat  Petrus  reprehendi,  quod  reh(5):a  Nobi- 
ItUmCOnuerfattonecum  viliifiniis  afsidue  non  tine  honedo* 
mm  Virorum  fcandaio  ad  Cauponas  fe  fociabat  >  &  forci£is , 
quia  coadhis  fuit  i  Prasfide  Ciuitatis  carceration is  m^cu  re- 
ftstaere iocalias  &  gemmaseius  £li2e  ablatas*  vc  O.  Guido  in 
fiio  examine  depoiuic  96.^  97*  >  &  mirific^  comprobami' 
ab  epiftolaetufdem  Prasfidis  ^  nobis  nuper  produiftas  quanu* 
damns  in  Summar*  Tutm.u 

Qj^osadftipulatur  exameniudiciale  eiufdem  FranciTcs  in  fu« 
ga  carcerata?9  in  quo  nullibi  legicur  fuiife  male  cradacam^  , 
fiec  vnquam  conquefta  eft  de  domus  decancaca  paupertace , 
9c  nihilominus  eft  vald^  probabile,quod  ad  cohoneftandam 
fugam  deduxiffet  necemcatem  rei  domeftica?  >  &  miferianu 
domuS9  fi  quam  paffa  eftet . 

NonncgamusortasfubinddfuilTe  contentiones  inter  Franci- 
fcam)  &  Virum9  &  forsan  iftum  fuifle  illi  mortem  minatum^, 
fed  ob  aliam  caufam  >  vt  fciiicct  inceptos  illicitos  amores  i 
gcnitoribus  fuggeftos  defcreret ,  &  honeftd ,  vt  par  erat ,  vi- 
ueret>  vt  exprefs^  legitur  in  cius  depofitionc  Summar.  no/lro 
ftum.2,  lift,  A. 

Mincverificatur,  quod  ipfa  Francifca  in  epiftola  fcripta  Do- 
mino Abbati  Francifchino  ingenud  fatccur  Summario  Fifci 
numw^'  3 &  nofironum.i,  quod  fciiicet  eius  genicores  femina- 
bant  zizanias  inter  ipfos  fponfos ,  &  fuadebant  recurfum  ad 
Reucrendiffimum  Epifcopum  fub  falfo  comraento  malorutn 
trai^amentorum,  atque  die,  noduque  inftigabantj  vt  virurn  , 
cognacum»  &  focrum  vcncno  abigerct »  domum  combure- 
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ret,  &  quod  horribiiins  eft  ^  captarec  Amafium  ,  in  cnius  fo- 
cierace  Romamreciiret)  quemadmQdumobedireiniftorum 
pluribus  not!  neglexic . 
Etin  aliaEpiftola  eidem  Abbati fc*ipta ,.  atque  per  nos  exhir 
bi(at&  data  Summario  n,^M-*non  hauentto  bora  cbi  mifumcH* 
tialjnde, 
inahis  eft  refponfio,  quod  fingula  clemcnta  di<aae  prima?  Epi- 
ftolds  fueranc  priiis  deHgaata  per  D.  Guidoneoi  >  &  del nde 
fupcrindudto  per  earn  calama  efFormaca,  vt  ipfa  afscrit  di^o 
Summarionqfiro  num,2,  UftJi,  Ad  quorum  cotnprobationem 
nil  aliud  deducere  valuir,  quam  fcribcrc  nefcirc>  d,Summar. 
num.2,  lift.  B.H.&K.. 
Nam  prjeterquamquoddemendacio  apertiflime  remanct  coa- 
uida  ab  eius  fufcriptioae  abipfa  recognita  in  mandato  pro- 
cure in  carceribus ,  vt  in  ProcefTu  fa^aefoL  39, ,  &  ab  alia^ 
fubfcriptione  in  capituUsraatrimoniaIibus>dc  cuius  vcricacc 
nefas  eft  difceptari,  cum  quia  adeft  fubfcriptio  vnius  ex  Do- 
minis  Cardinalibus  >  cum  etiam  quia  fuic  recognitus  pariter 
cius  caradlhcr  ab  cadem  fubfcribcntc  per  rogitum  Nocarii  > 
vt  in  copia  relidta  in  Proccisn fol.  1 32 .,  &  iafupcr  cotiuincituc 
ab  Ecclefiaftico  ,  cum  quo  fugam  arripuit ,  afscrentc  non  fc- 
mel  noclurho  tempore  reccpifse  epiftolas  proie^as  ab  ca  t 
feneftra,  aliafque  mifsas  per  fanwtarti ,  cuius  depoilcioneni^ 
damusin  nofiroSummariQ  num»^MtnA»B.C.D*  quod  verifica- 
tur  4  Tefte  Fifcaliyo/.io8.  ibi—  E  tirogiu  vna  carta  »  che  be* 
tuffimo  la  iveddh&  il  Signor  CoftQnico  la  raccolfci  e/ene  undo : 
praeter  epiftolas ,  &  fchedas  rcpercas  in  carcerc  Caftri  No- 
ui  ^  vbi  ipfi  rcperiebamuc*  contincmes  noutuum  amoreitL/  > 
Vnde  impoffibilc  reddicur ,  quod  iUarum  elcmcnca  parifor- 
miter  fuifsentab  eius  viro  defignataiuec  aocetur  a  quofue* 
rint  fcripts ,  protnde  prtefuracndum  eft  fuifsc  ab  ip(a  exara- 
tas)  ne  patefacerec  amores  vecitos)  qui  occultari  fummo  ftu- 
dio  debuifsent :  Ec  quarfo  fubijciatiir  oculis  prafdi^Sa  epiftor 
la^&beneagaofcccur,  anad  imitationem  fignorum fucrint 
atramento  eSbrmaca  clemcnta  a  fcribere  nefcience  >  vel  po- 
ti^  ab  experca  manu  mulieris  • 
Priroordium  veritatis  did*  epiftol£>  de  qualoquimur  5  depre- 
hcndiraus  ab  eadem  cpiftolaPrsHdis  Atctiudi^onqftra^um' 
fnarionumi.i  vbihabetur—  di/candalo  molto  maggiore/mo 
ft  attic fugbcn  c  ricorjt  fatti  dallaSignora  Spofa  Iqro  figlia  d 
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.Monfignot  Vefcouo  ^  mncon  altro  moiiuoft  non ,  che  nc  effa , »? 
lifuoiGenitori  voleuano  dimorarpiu  in  Arezzjo ,  md  tornar/ene 
a  Roma ,  /grid  at  a  pero  da  queflo  prudentiffimo  Pre  lata ,  la  ri» 
mandoftmprc  d  cafa  in  carrozza  . 

Idque  /imilicer  cxprcfse  defumicur  ab  alia  epiftola  Reuerendif- 
fwni  Epifcopi)  quje  datur  in  Summario  num.6,  ibi--  e  tanto  rr« 
clamaua-i  quanta  eraforzata  dfarlo  per  ilf omenta  delta  madre, 
£t  paucis  interieiftis  ibi :  baueuo  qualcbe  cognitionedi  cioyper^ 
che  il  SignorSenatore  Mar zi Medici  i  che  precede  al  Gouertta 
Laico  di  quefia  Ctttdper  il  Sereni£im9  Gran  Duca  mi  baueuo^ 
communicato  il  tutto , 

Vcrificatur  vlceriiis  per  aliatn  cpiftolam  D.  BarthoIoma?i  AU 
bergotti  exaduerfo  produw*l3>  quas  datur  in  Summario  Partis 
num.2,infine ,  fed  non  Integra ,  ibi  enim  habccur  per  Secrc* 
tarium  Reuerendifiimi  Epifcopi  fuifse  cxhortatos  D.  Gui- 
dooeni ,  &  eiusmatrcm  ibi :  Anonjirapazzare  laSignoroL^ 
SpofadeWaffrontofattolitbafia  dopo  tante bijiiccie  ricondujfe  la 
Signora  Spo/a  a  cafa ,  d^  ellafi  e  dicbiarata  di  non  'volerefiare 
affolutamentecoUaSignora  Beatrice  y  necolSignor  CanonicoGi" 
rolamofuo  Cognatoy  &  poft  pauca :  lo/upplico  VS.  lUuftriJp* 
ma-i  e  V lllujlriffima  Signora  Violante  a  volerui  porre  rimedto  % 
con  infinuare  alia  Signora  Spofa  vnapaee  tranqutlla  per  quietc 
dt  tut  til  vt  infoLi^o,  ter. 

Quodcomprobatur  ab  epiftola  D.  Abbatis  exaduerfo  produ- 
^zfoL  1 8  2 .  ibi :  Dal  Signor  Guido  miofratello  g  li  Jonoflatz^ 
fatte  diuerfe  offerte-t  nonfonoftate  accettatCy  ejf  pretende-,  che  not 
douiamo  obligare  la  nofira  Signora  Madre  ,  e  Signor  Canonico 
adv/cire  diCa/a't  quejio  nonfard  mai'uerO',fe  pure  non  feguiffe 
d^amore-i  e  d*accordo ;  md  io  non  ce  li  configliaro  . 

Et  ab  epiftola  D.  Komani  i88.  dter.  ibi :  Hofaputo  per  qua! 
eaufafuggi  da  Mon^gnore  ,  ^e  queflacbenonvuol  ft  are  colli 
Signori  Canonico  >  e  'Beatrice  &c,  qux  verba  in  di^o  Summario 
p]fci  num.2,  non  adnotantur  . 

Ecceigitur,  quodFrancifca  non  male  traftabatur  ,  quamuis 
male  cra(aari  mcrerctur  ob  affedacum ,  &  indecentem  recur- 
fum  fine  caufa  ad  Reuerendiffimum  Epifcopum,prout  patcc 
an  ex  malis  trai^amentis  prasdidti  Coniuges  de  Comparinis 
difcefscrint  ab  Aretio,  &  Francifca  aufugerit . 

Rcftat  mod^,  vt  videatnus  cefsantibus  malis  tra(5l3mentis  > 
quam  aam  caufam  Francifca  habueric  aufugicndi  a  domo  vi- 
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ri  s  Hue  potius )  an  fcandalofa  fiieric  tlus  fug4  9  quod  non  erit 
difficile  agnorcere>  (i  parumpcrimmoremurtn  depo^icionc/ 
eiufdem  Francifcz  >  &  in  liteeris  repertis  io  di«do  carcero 
CaftriNoui,  quae  produdas  per  Fifcum  in  Proccfsu  >  licet 
non  fucrint  recognitg  eiu$  negligentia  nobis  officere  nequici 
nee  idco  puto  pofse  concrouerti  efse  eiufdem  cara<^heri$>  ii 
conferantur  cum  cara^here  cerco  mandaci  procurae  >  vltra^ 
quod  veluti  continences  amores  ?  &  nomen  ip(ius  Guidonis  3 
nemo  prudens  cenfebic  non  fuifse  ab  eifdem  fcripcas . 

£x  eius  enim  depofitione  depromicur  {ai(sc  Cxpias  obiurga- 
tarn  ob  eius  flerilitatcm ,  &  fuifse  minis  mortis  percerritanu 
caufaamorum  cam  dido  Ecclefiaftico>  vt  di&o  Summar.  n.i» 
lm,A,  nee  fallebatur  cautus  vk)  dum  in  Aits  crefcebat  amor> 
hn6  coniugalis  afFe(ftus  diminutuserga  virum)  augebacur  er- 
gaAmafium;  In  di(5tisenim  litceris>  quae  dditiim  mSummario 
itum»jpl\le  Ecclefiafticus  vocabatur -^«i<i;«/,  AdoratuSiMir- 
tillusy  Anima  mea,  AmatiJ^mus^  Narci/sustSufp'fratum  bonum , 
ChariffimumldolumiU  fubfcribebatur—  Fidetis  Amaru  Ama- 
riUh  &  e  conuerfo  ab  Amafio  vocabatur  ^Adorata  mia  Signo  - 
ra )  &  in  earum  iiogulis  exprimitur  inceodisamor,  &  amoris 
ardor>  quo  vexabatur  infaeiix  pro  Ama(io  >  vt  videre  eft  >  nee 
line  pudore  fingulas  exprcflipnes  amoris  tenerrimas  refer, 
rem,  fed  canciim  vnam ,  vel  alteram  non  omittam  » vt  ab  vn* 
gue  Leo  dignofcatar ,  vt  In  epiftola  17,  ibi :  ^che  voi  non  po^ 
mepiit  dire,  cbe  io  non  vi  voglia  bene  yperche  tutto  qudlo » cht^ 
voleuo  al  Signer  Gaido  e  volfo  a  voi ,  cbe  Io  meritate .  £t  h^c 
forsan  eft  cauia  cur  renuebat  iacere  cum  viro  9  vt  anmut  di- 
fla  epiftola  didi  D.  Albergotti  ibi :  LaSignora  Spqfa  quijid 
rnalinconicayedueferedopo  lapartenza  di  lor  Signorifecejire- 
pitogrande-iperche  non  vohua  andare  a  dormire  col  Sig*  Guido 
/uo  Conforte-i  il  cbe  mi  difpiace  affai :  fol.  igo. 

In  prima  Epiftola  >  ibi—  Ilmio  affetto  nonbd  piii  freno  —  In* 
quarta— lofonpronta  a  far  qugllo  »  (be  v'ho  detto  —  In  deci- 
ma—  Prendero  in  pi  ac  ere  quelle  pene » cbe  vi /on  grate ;  &  Ion- 
gum  effct  i  &  nimiam  naufeam  afferret  (ingula  rccenfero  • 
Male  enim  ferebat  caftis  moribus  Aretij  fe  conformare  >  af- 
fueta  liberiorem  vitam  traducere,  vt  legitur  in  Epiftolis 
Domini  Abbatis  Francefchini  exaduerfo  produdisy©/,  179. 
urgo  >  ibi  —  Quelle  occafioni ,  cbefianoftate  di  amarezza  trd 
V»  S.  &  il  Sfgnor  Quido  io  non  h  voglia  e/armnare  ^  so  ben  dire  > 
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cbe/e  e  praceduto  fieif  volerc  indt^ixxare  alle  cojlumanze  della^ 
Pafria  la  Signora  Spofa ,  queflopuo  ,  edeuefarlo  ilMarito  ,  ^ 
per c he  Jopra  la  Moglie  gli  da  I'auttoritd  Dio  ,  Jicome  per c he  e 
pratico  delle  ifanze  >  etratti  delta  Patriae  chefe  F.S,  &tlSig. 
Ptetro  ne  lo  impediffero  farebbono  male  y  ^  al  Marito  taaca^ 
auuertir  la  Moglie  —  Et  in  slmfol.  124,  ibi  —  Ne  mi  pojjh  per- 
Juadere » che  li  miei  Madre^  e  fratelliji portino  in  forma  talc^y 
cbe  ohltghinod  fare fimilitr  of  corf acci  —  Ecpoft  pauca ,  ibi—  Et 
apprendere-i  che  quello  da  i  miei  fi andaua  in/inuando  alia  S;- 
gnora  Francefca  al  Sig.  Pietro  >  d^  a  FS.  mn  erafe  nonperpw 
ro  zelo  del  decora  della  Cafa  >  e  loro . 

Viceuerfa in  litteris  di<ai Eccleiiaftici  idem  defumicur »  vtin-# 
Epift.20.ibi  —  Riceuo  ifuoi  cdratteri  abondanti  di  quelle  efpref" 
fioni  life.  Ji  contenti  nceuermi  nelfuofeno  nel  quale  ripofo  tutti  i 
miei  affetti  —  Ec qux  pertinenc  ad  fugam  rcddu  ic  clariorem^ 
Probacioneni  mutiia?  viciflRcudinis  j  vcpotc  veriffcaca  ab  effe  - 
du  fcquuto ,  vt  in  Epiftola  18.  ibi  —  vorreifaperefe  Domi- 
nic a  df  era  1  cioe  domani  a  fera  potete  partire  ■,  per  che fe  non  /$ 
parte  domani  dfera^  Dio  sd  quandofipartird  per  lafcarfezza^ 
deXaleJ/i-''  &  paucis  interpodcis  —  EUifubito  che  vede ,  che 
fono  dormiti  bene  >  mi  aprird  ,  accidglipajja  dare  aiuto  dfare^ 
i fagotti-,  &  a  mettere  ajjieme  i  danari  —  Et  port  pauca  —  Pre- 
gando  tl  Signer  Iddio  j  che  cifaeci  riufcir  bene  qu^o  nofiro  di- 
fegno . 

Et  Epiftola  19.  ciufdcm  Amafij,  qua  dantur  Amataf  documenra 
non  obfcure  ctiam  nos  edocct  cuius  qualiratis  e/T'enc  A  mo- 
res » ibi  —  Che  ilgelofofirmfiri  rappacificatoy  e  che  hahbi  dettot 
chefiiate  allafinejira ,  e  vn  cattiuiffimo fegno  ^  per  che  in  queflo 
modo  'vorrdfcoprire  cofafate  alia  fenefira  y&  a  che  fine  cifla- 
U ;  Mibd  detto  il  d^f•  Che  hora  epittgelofo  diprimay  e  chefe^ 
viene  in  cbiaro  di  nulla  yfivuol  vendicare  con  dare i  la  mart €^i 
e  che  vucl  proeurare  difare  tljfmile  a  me . 

Comprobatur  vlcerius  >  quod  iftc  iniier  InquiHtus  deplorabili- 
tcrcxclamat  non  vnocancum  Amafto  Aretij  fuifte  contcn- 
tam  >  fed  a  pluribus  Procis  coinquinatam ,  vc  vituperia  eius 
Domus  multipIicarety^/.pS.  tergoy  Dum  non  obfcure  legitur 
in  feptima  Epiftofa » ibi  —  Mi  incontrai  con  il  Signor  Dsttorcy 
corns  alfoiito  1  mi  difje  doue  andauo-,  eper  lafirada  mi  difjeper^ 
che  gVhauemfcritto  difpettofa  >  logli  dijjiy  che  meritaua  peggiot 
perchefaceafatti  cattiui  >  e  buone  parole ,  perche  diceua  dt  'uo- 
lermi  beney  e  pot  lo  vuole  alia  Souara,  &  al/re ,  &  in  1 5.  ibi  ~ 
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titta  H  Dottore  lei  nifoffmdi  eon  Airmi » the  io  tornero  ad  amat 
lui  >  v/  dico  9  cbe/c  nafceffe  al  mondo  vh  Sole  3  non  bo  cuoreper 
altrapiaga. 
Patet  igitur  an  honcftam  Caufain  FranciTca  habueric  diuerten- 
tcndi  a  Domo  Viri  (luepocius  concicata  fueric  i.  vehemenci- 
bus  amoris  calcaribus;  dicacur  modo,  quod  ad  bonum  finetn 
huiufmodi  litterae  miflje  fuerunt,  vc  alliccretur  Eceledadicus 
ad  cam  aiTociandamjVt  cuitaret  mortis  difcrimcn ,  in  quo  ex 
iniufta  caufa  repcricbatur,  &  quod  potuerit  in  Societato 
Amafij  cutum  fcruare  pudorem ,  dum  pro  certo  amorofx  cx- 
prcflioncs  fadlae  in  dd.  Epiftolis  non  prasfeferunt  caftitateau 
Animi ,  &  pudicum  atfecttum »  &  fane  deficientc  caufa  iufta-» 
fugiendi,  corruit  velamcn,quo  falacitasobumbrari  praeten- 
dcbatur .  Fateor  luditham  caftiflfimam  Viduam  decora  facie> 
&  vndique  ornatam  perrcxitTe  ad  hoftem  falacilfimum  ,  fed 
ad  explendam  pium  opus  ad  liberandam  fcilicet'  Patrianro 
nonpraemiflis  lafciuis  littcris,  fed  orationibus  ferucntibus 
municam ,  de  cuius  illibaca  pudicitia  nefas  fuic  fufpicari , 
cum  imo  afflatu  Spiritus  San^i  impulfa  exttceric ;  Hodie  ve- 
ro  per  quam  paiica?  inueniuncur  luditha;  >fed  multiplicantur 
£lix  Loch  >  quo?  (i  cuftodire  propriuai  pudorem  incommen- 
falitate  patris  non  valuerunr  ,   im6  ne  fobrius   negarct , 
quod    impotencer  efflagicabanc  >  inebriarunt  eum  vino  , 
yt  alienatus  ab  eius  mence  inuoluntarie  ncfario   inc«ftu 
poUuerecur  QeneJ,  cap.  29.  Credimus  ne  quod  Puella,  qux 
Amore  dcpcribat,  quacardentiflfimcflagrabat  focietatenu 
Cupidi  Amancis ,  &  Amaci  faluam  habuerit  honeftacem  ia^ 
longa  fuga  ?  quam  vtinam  in  Domo  Viri  feruaflct  I 
Et  faod  n  iuftum  mxcum  ex  iniufta  Caufa  (ibi  illatum  habuilTet, 
non  vtique  ad  augendum  fufpicionem  praux  >  &  libidinofae 
coouerfationis  in  fuga  dic^unl  Ecclefiafticum  alTumpfinet 
Comicem ,  qui  eius  Viro  fufpcdus  erac  >  &  qui  nuUo  gradu 
confanguinitatis ,  feii  affinicatis  fibi  >  vcl  marico  erat  coniun- 
Ausj  vt  vterque fatetur in mftro Sufnmario  num.  i.lift.G. & 
num.  5.  ////.  £.  &  fic)  vt  aucenticarec  inhoneftatem  >  fedfer* 
uato  Matronali  dccore,  vel  mediance  opera  Reuerendi/fimi 
Praefulis  aliquod  Monafterium  fuilTet  ingre0a ,  fi  vcricato  > 
non  mendacijs  vfa  fuiflfet ,  vel  habito  recurfu  ad  Praefideou 
laicum  >    i(le  cundis  exploratis  ,  aut  cutum  rcdjtum  ad 
Vrbcm  honeftis  Viris  ,  ac  Mulieribus  comitaotibus  pr«- 
builTet  >  vcl  penes  honeftam  Matronam  cum  debicis  cau- 
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tionibus  collocafTet;  aut  quotiw ,  dc  ncutro  conffdfffet,  & 
ftatuiflctcxfcRomamrcucrtifaltcmcuin  vno  cxAttinenci- 
bus  iter  fuiflTcc  aggrcfla- 

Prout  labitur  alia€xcufatioad  cohoneftandumillicitum  Amo- 
rem,  quod  deprxdidis  confciuserat  alter  Ecclcfiafticus  Ic- 
uirCognataedi^Francifca?,  dum/i  bend  percurrantur  fu- 
pradia^e  Epiftolas  fummopere  augebitur  fufpicio  illicit^ 
correfppndentiae  cum illius  complicitatc ,  vtin  Epiftola  ix. 
ibi  —  Ui  mi  diectbe  il  &c,  non  ^uotportarci  piu  Uttere ,  vifo 
fapere »  cbe  lo  lifi  due  ytzai ,  €  mi  ahhafta  Vanimo ,  chc  ve  Ic 
porti'iperche  logli  dico  due  buone parole ,  e  lui  s'incatjta ,  efard 
^uello^  cbe  lo  vorro  —  Et  in  Epiftola  19.  Amafij>  ibi  —  Per- 
fbe  mi  bd  detto  il  &c.  Cbe  bord  epiu  gelofo  diprima-t  e  cbefe  v/>- 
nein  cbiaro  dinulln^vuolvendicare  —  An  autem  ex  di«5ii$ 
verbis  poflimus  defumerc  j  <iuod  cafti  eflcat  amores  inter 
ipfos,<iuia  d€  prapdiaiscratConfcius  Alter  Ecclefiafticus , 
quifque  iudicet.  Scio  tameti ,  quod  ad  fibilum  AmaG;  iii_» 
locietated.  Alrcrius  Ecclefiaftici  fe^xpdnere  Francifcam  in 
feneftra  non  bene  olebat,  vt  deponit  in  ProcefTu  fugjc  Teftis 
Fifcalis  107.  tergo  108.  proindd  non  fine  Caufa  Dominus 
Cuido  fufpicabatur  ctiam  de  dii^o  fecundo  Ecclefiaftico  , 
vt  ipfa  Francifca  alferuitin  fua  dcpofitione  diffoSumm,nqftro 
lium.z .  ante  li(f»A, 

H  is  pr^ehabitiS)  hoc  efl  non  conllIrO)quod  Francifca  line  iufla> 
&  legitima  caufa  fuilTet  perculfa  minis  mortis » imo  conftito 
de  fufpediiflima  correfpondentia  cum  Amafio  »  confequens 
crit  >  quod  minae  proferebantura  Viro »  vt  honor  cius  ferua- 
retur ,  &  fie  erae  in  potcftate  ciufdcm  Francifca?  fe  cximerc 
a  prxdivSis  minis  fine  fcandalo  fine  fuga,  fine  opprobrio,  fed 
cafte  viuendos  fed  ipfa  nimis  procliuis  timillo  c amis  omnia 
poftpofuerat,  vt  libidinem  explcret,nuIlo  habico  refpedu  ad 
violandum  f^dus  coniugale)de  cuius  temeratione  nimis  inco- 
gruum  e(ldubirare «  cu  manifcflc  liqueat  ex  dedudis  in  Pro- 
ceflTu  >  &  fignanter  ex  rcciproco  A  more  inter  Amafips » vt  ad* 
^ertit  Rota  dec,g^.n,6.par.2.diueffor,  9  Sc  cxiitteris  tamte- 
nerrimas  expreffiones  continentibus »  Ancaran.  i»  eap^Prate- 
red  num*  g,  if  ibi  Felin.  num.  $,  de  tejiihus  >  Parif.  confii,  54. 
num.  64.  lib»  4.  Ryminald.  lun.  conJH,  2  74.  num,  g*  lib.^  •  M*' 
/card,  de  probat,  conclu/»6^.num.  i  oMfine. 

Iagreffu*>vclcgrcirus  d.  Ecclefiaftici  d  Oomo  Francifcae  tcm- 
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pore fufpcdlo,  de  quo  deponitTcfti?  Fifcalfs  loy*  fergoM^ 
Heljuono  dell-Aue  Maria  effkmdo  neiia  medema  /inejira  viddi 
cprtre  T'v/cio pianpiano  di  detti  Signori  Francefcbitii  ^  dal quale 
'v/ci  d€tto  Sfgwre&c.  e/uccbiufe  net  efcire  detto  'v/cio ,  md  mn 
lo  ibiuff  affatto  >  e  di  It  a  poco  detta  Signora  Franu/ca  Pompiiia 
con  il  lume  in  mano  vidi  >  «Af  cbit^e  detto  vfcio —  &  comproba* 
tur  ab  EpiftoJa  1 1. ibi  —  Eper  quefto  lo non  •vifaccio  venire  > 
cbe  bora  non  s'apre  Vv/qio  dijhada  >  md  potrete  aprire  quello 
della  Rimejfa  &€»  dc  per  fe  eft  validus  probarc  Adulrerium-* 
quoties  etiam  ageretur  ad  irrogandam  pcenam ,  PoUdor.Rip. 
de  noffur,  temper,  cap.  ^6*  num*  14.)  Farinac  qudji.  i^6* 

Proiedio  eiufdem  ad  feneftram  ad  fibiliim  diJi,  noduque,  & 
nutus  mutui ,  dc  quibus  deponir  d.  Tejiis  108.  Tunc  valde  ef- 
ficaces  ad  probandam  copulam  carnalem  ,  Amaran,  mdiffo 
cap.  Fritter ea  num.  5.  &  ibi  Butr,  num.  9.  adfinem ,  Felin.pofi 
num,  I  i,de  Tejiibus , 

Modus  quoad  fugam  fe  pr«pararunt  continens » vt  ita  dfcanu» 
fpeciem  Infidiarum,vt  defumirur  ex  Epiftola  Ecclefiaftici  iB. 
ibi  —  Sopra  il  tutto  cerchi  di  mettere  in  tutti  i  Bucalit  e  lei  non^ 
nebeua  —  qui  qua?rendo  cpportunitaiem  niifcendi  romnife<p 
raperfcrutabator  cuius  coloris  vinum  inDomo  biberecur» 
ne  vtauthumoi  alterariis  illius  color  medicamine  admixto 
infidias  proderct>  vt  in  Epi ftola  4.  jbi  -  Pot  invirca/e /ifegui^ 
ta  d  here  il  vino  rojjo  vi  dico  di  it  —  In  1 2.  —  Mentre  lei  dice^ 
cbe  nonfi pixo.Jar  dormire  mia  Madre »  mentre Jid  male ,  e  no» 
beue  Vino  --  Er  in  EpiftoLi  i  j.  —  In  quanto  a  quello, cbe vuoi 
Japere  del  vino  vi  dico »  che  e  rojjoper  bora  >  mapiu  in  qua  notim^ 
JO  come/ard » wd  ve  lofarojapere . 

AcccdiC(]uoddida  miferrima  aflkiebaturZclothypiadicliEc- 
clcfiafticijvt  notaiurin  Epiftolis  j.Sc  2  i.  quae  non  foleccoo- 
cipi ,  nifi  ab  Amantibus;  Quo  crca  cum  fit  innegabilis  amor 
carnalis  inter  ipfos  reciprocus ,  non  puto  poflc  dubicari,quin 
difceffus  fimultaneus  a  Domo  Viri  >  &  afTociatio  per  longum 
tramitem  probent  Adulterium*  Farinace.  di&a  qu^eji,  136. 
num,  i%2.  ^  efi  Text  us  in  leg.  covfenfu  §.  Vir  quo  que  Cod,  de 
repudys  j  ibi  —  Aut  ipjo  inuito^ne  lujia  \  &probabilt  caufaforis 
Jcilicet  pernoffantem , 

In  progreflTu  itincris  ofcula  ad  inuicem  tmpida ,  dc  quibus  de- 
ponic  Teftis  Fifcalis  ^  qucm  ea  vidiiTc  de  aodc  in  Proce0u 
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non  rcperio  >  rt  esaduerro  fuppooitur ,  Ced/oL  too.  aflPcrft » 
ibi  —  Solo  viddi  >  cbt  alU  xiolteytbaciauatioj  &  qnat  tarn  anxi^ 
tmpinsere  Francifca  dcfiderabar,  eademqu^recipcre ,  vt  in 
Epiftoia  1 1,  ibi  -  La  ringratio  dcUibaci,  cbe  miinuiate ,  ma 
fe  me  It  dafjiuo  da  voi  I'hauerci  cart ,  &  to  vc  ne  d«  altre  tatti 
millioni"  EcinEpiftola  lo.  ibi—  E  dandoui vft*amorq/o ba* 
ci4>  —  Et  in  y .—  Lafciauo  dimandarui  vn  millione  di  bad  —  & 
paflim  in  alijs ,  reddunc  Adulrerium  non  ambiguum  ^  adeouc 
non  define  afTercntes  >  quod  probato  ofculo ,  dicatur  proba- 
tum  Adultcriuni,  Clar.%,  Adulter  turn  nj4m.i6. Laurent, TennifU 
in  pra&.cautbel.6,num.  15^. 

Quo  circa  nemo ,  ni  fallor ,  ram  vecors ,  &  ram  infipidap  mcntif 
inucniri  potcricjqui  fcicns,  qusrccenfuimus  non  firmicer 
credar^quod  cum.rcperircntur  in  Cauponisin  itinere  >  fiuo 
node  ad  quiefcendum ,  C\uh  mane  ad  fe  refocillandos  pudor 
Matronalis  non  fuerit  temeratus . 

Sed  profedo  omues  prorsus coUuntur  Ambjges  >  diim  omifTo  • 
quod  ille  Ecclefiafticus  vedibus  laycalibus  inducvis  eflet  4. 
loo.quod  non  leue  momentum  a(ierc  ad  probationem  Adul- 
cerij  Mattbau*  de  re  crim.controu,  1 1 .  num»i  1.  peruenerunc  in- 
fimul  ad  Cauponam  Caflri  noui  Tub  hora  prima  nodis  cunu 
dimidiO)  vc  tres  Te(les  Fifcales  concordicer  deponunc44* 
terg9  47.  49.  £c  licet  in  Manfioneduo  leda  adefTenttvnunu 
tamen  dumtaxat  didus  Ecclefiaflicus  voluit  aptari ,  &  tot^ 
node  claufis  foribus  folus  cum  folaquieuit  (fi  quicfccre  pof- 
funt  Amantes>)  ex  quoabfque  dubio  probarum  remanet 
Adulcerium  capditteris de prdfumpt'tonibus -.Menochxanfil,^  r. 
num.  ay.  verj^  nee  vera  eft  >  Hefior,  /Emil.  de  Teftib,  verb.Te- 
ft  is  Adulterium  num*  ^5.  Farinace,  dtifa  quaft,  156.  9/y«.i  70. 
&  ali;  pa(Hm  vltra  rclatos  in  alia . 

Qualis  quipp^  probatio  efficacior  euadic  a  Mendacio  Francifca 
afTerenris  perueniffe  ad  didum  Hofpitium  in  Aurora  >  di&o 
Sunanar.  num.2Jitt,F.&  L.Si  cairn  nil  mail  fuifTet  per  a^um^ 
non  vtique  veritacem  occukare  teQta(Tet  >  vt  bene  in  propo- 
iito  RiminaLlun  d  con/.i7^»mtm.6^Md  57. 

Dem^m  fentenria  >  feu  Occretum  Tribunalis>  quod  datur  in^ 
Summarto  num.  8.  vbi  condenanaturdidus  Ecclefisfticus  pro 
cognitiooe  caxnali  Franc ifcac,  remouec  omne  dubium  t  qui^ 
Adulterium  reddit  notorium  >  vt  in  alia  probatum  fuit.  Et 
licdc  affcracur  fuilTe  in  mentc  Dominorum  ludicum  illud 
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tnodcrare  >  &  addcrc  —  proprdtenfa  cognithne  eamali  —  non 
tamcn  fuit  moderatum  >  &nihilominiis  nihil  obcflTct,  poft- 
quam  ad  aurcs  kifxlicis  mariti  fuerat  peruencuni  Adulterium 
vxoris  manifeftum  >  &  nocorium  canonizatum  fcilicec  per 
ludicis  dccietutn . 
Prsefertim  quia,  &  fi  ab  eoprxfcinderemusjadhucad  eflTeifluiH) 
dc  quo  agitur>  copula  carnalis  plufquam  fufficienter  proba- 
ta rcinaneret,  qui^  non  agitur  dc  inferenda  poena  Adultcrae> 
fed  Adulterium  excipieDdodeduciniustVCaducrtic^4///&i#/y. 
in  praecifis  terminis  dids eontroU,i  i. num,i 5.  &  in fortioribus 
Spad.coftf.SS'  inpriticip.lib.i,  Eftenim  reguIare,quod  Adul* 
terium  praefumptionibus  cxhuberantcrprobeturad  effedum 
Ciuilem,  ad  feparationcmfcilicctThori,  vcl  ad  ammiHio* 
nem  Dotis »  Bojftien.  in  cap.  litteris  pqfi  numerum^.  i/frb^Di*- 
mrty »  &  ibi  hutrius  num*  6,deprafumpt,  Soccin*  lun.  conf.^2^ 
rum.  9.  injfne  lib,i,  FerretU  con/,  1 68.  num,^.  *BertazzoL  conj* 
crim*io.num.Z^ 
Nee  reIeuat,quod  aliqu£  ex  diftis  vehementibus  prsfumptio* 
nibus  probentur  per  Teftes  fingulares »  quia  agimus  de  pro« 
banda  Inhoneftatc ,  &  Adulterio  in  genere ,  ncc  ad  cflfedunl 
condemnandi  Adulteram  >.  fed  ad  defenfam  Inquiiiti,  vt  fea- 
tit  in  pun(5^o  (cT\hcvisapudSanfielic,deci/,^i'j,num.x6.^  »jN 
<2^ ante  eum  Clar,  S.final.qndft.^  ^.num.  1  ^,Farinacc.qu^.6^ 
num>2i  3. 
Ht  ratio  eft  euidenti/Iima  9  quia  vt  excufeturmaritus  abhomt- 
cidio  vxoris  adulters  ex  interuallo ,  non  requiriturexada^ 
adulterij  probation  fed  fuperabundat  vehemens  adulterij  fu- 
fpicio, vt  decilum  teftatur  Sanfelic.  diffa decif,  5^7.  num,!^. 
Kos  autetn  verfamur  in  fortioribus ,  quia  nedum  habemus 
vehementes  fufpiciones  dcdudas  per'Teftes  Hngulares  »  fed 
alias  etiatn  exqui(iteprobatas,iin6  apertiHIimas  probationes 
per  Fifcum  dedudas . 
Parum  obftante  »  quod  Francifca  prope  mortem  feexculpaos^ 
&  Amafium  >  aflcrueritnii  mali  inrerceffifTe  inter  ipfossquia 
huiufmodi  exculpatio  nimis^atfedarafufFragaretur,  quoties 
anteccdenter  focium  inculpaffct ,  &  nuiio  alio  indicio  eiu» 
inculpatio  fufFulta  efTet  ,&  haKiuuaret  fociunci  non  ipfanw  • 
At  poftquam  de  matrimoniali  £de  fra^a  ex  Aipradi^is  pro- 
bationibus  conuitSta  remanet>  abfurdum  ciTet^quod  excuJpa* 
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tio  fatfla,  vt  honcfta  mori  viderctiir  tantjc  cHTec   cfficacia?,   vf 

probationes  fucB  turpitudinisabolerepofTet  MarJiL  inprafl. 

§.  re/iat  num.  iz.&  i6.  in  fine  Burfatt,  con/.  201.  nam,  14.  it/- 

min.  tun.  conf.^  i  o,  num.  1 7.  Farinacc.  quafi.  4^.  ««ot.  72. ,  & 

quod  hoi  ribilms  eft »  vt  ex  difta  exculpacione  occifor  gra- 

uiuspunii'ccur . 

Credo,  &  fperare  iuuat  cius  animam  in  loco  fcmpitern*  falutis 

c(repofitam,mcdianceDiuino  auxilio,dum  tempus  habuic 

dctcftari  anteaiflnn  vicam,  led  nulluscordatus  homo  lauda- 

re  poterit  eius  Tcftamencariam  difpofitionem,in  qua  eius  fi- 

lium  vix  nacum)  &  ideo  innocentem  Parri  occuhatum  rolum> 

vt  audio  in  Icgitima  >  &  extraneum  nu\lo  nexu  affinitatis  , 

feu  confanguinitatiscooiunclum  inreliquahsreditate   in« 

(lituit  • 

Ex  his  igiturpatctadultcrium  Francifca?  cfTc  plcniffimi  proba- 

tum  a  &  proindc  iuxta  ctiam  fenfum  Fifci  eiofdem  homici- 

dium,  & (i ex  interuallo patratumnon  eftcxpiabile  poena- 

Vltimi  rupplicij>  nedum  ex  lufto  dolore  concepto  ,  fed  etiam 

quia  honoris  laeiio  fempcr  viget  iuxta  illud  Virgiiy  JEneid, 

lib*  prima . 

ILternumferuansfuhptfforevulnut. 

In  nihilo  refragante,  quod  non  Occident  vxorem>&  adulterunis 

quos  affequutus  fuerat  in  Caupona  Caftri  noui  >  immo  cura- 

uerit  corum  carcerationem>  qua(i  quod  poft  rccurfum  ad  lu- 

dicem  non  potuiflct  de  fadto  fuum  henorem  vlcifci . 

Qooniam  coto  Cxlo  negamus  potuilfe  aliquem  illorutn  incerfi- 

cerC)  quia  vel  citato  itinere fcffuS)  vcl  agitatione  mentis  ita 

pcriurbatu$>  vt  febri  corriperetiir  >  &  vltra  quod  prajfenferat 

di(flum  Ecclefiaftinum  armis  fulphureis  efTeprjemunitum,  vC 

in  Proceirj  fug«  ipfe  aflferuitj  tempore  fci licet  non  fufpe(5ko> 

quia  non  adhuc  commiflTa  fuerant  hoinicidia  76.  77.  Erat  inc 

lupcr  didus  Ecclefiafticus  terribilis  ,  vt  ex  Tefte  Fifcali 

foLiSj.  &  ipfa  Francifca  fatetur  Summ.  nojlro  num.  z*  litf*  C. 

alias  inquifitus  pro  cxoneratione  ArchibufiatK  in  fiirruarios> 

vt  jpfe  alferit  71.  Et  infuper  nimis  promptus)  &  difpofitus  ad 

refiftendum,  vtin  Epiftol.  18.  vbiloquensdc  fomnifero  pro* 

pinando  domefticis  addit  ibi  —  E  feper  cattiua  difgratia  la-* 

/coprij/eroy  ela  minacciajfero  di  morte-t  aprapure  ta  porta,  che  o 

mariro  con  voiy  oviliberaro  dalle  loro  mam-^VKor  vcrd  in- 
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lerritai  n!ntx>  iraca>  ^  fiiribuodd>  vt  effc&as  demondrauit, 
dum  redado  in  poffe  Curia?  Ecclefiaftico  coram  Birruarijs  ^ 
&  Tcftibus  aufa  fuit  enfc  denudaco  irruere  contra  virunru  > 
quern  de  facili  occidilTec  9  ninfuiflfecitnpeditaytf/.  50.  ipfo 
vero  inualiduS)  &  viribus  impar  non  pocerat  vcrumque  >  vel 
iftorum  alterum  occidendo  vindi^am  fumere  enfe  viarocio 
folummodo  inftrudus>  curauit  eius  carceracionem  inilla^ 
confiifione  animi,  vt  non  potens  occidcre  cuicarec  concinua- 
tionem  curpicudiniS)  &  hac  via  impedirec  fucura  adulreria^  > 
immo,  quotiis  occidc/e  potuifrct,&  non  occidiflTet  eflct  lau- 
dandus)  quia  non  adhac  per  fencentiam  ludicis  nocorium  fa« 
Aum  erac  adulterims  de  quo  folummodo  vrgebam  fufpi- 
ciones . 

Quo  vcro  ad  rccurfum  ad  ludicems  quando  afErmari  pofTet  re- 
nunciaffe  facoltati  occidendi  vxorem  aduUeram »  quod  nc- 
gamus)  fupplico  aduerti ,  quod  prudemer  Te  gelHr  Tribunal 
coUocando  Francifcam  in  Monafterio  >  vt  decentiiis  9  quam 
in  carcere  conuerfarctur  >  ^  deinde  vifa  atteftatione  Medici 
de  eius  inHrmitatc,  ne  ibi  deftituu  necefsarijs  auxilijs  more- 
retur>  &  He  fubirct  in  procedendo  pasnam>  i  qua  vbique  lo« 
corumreceditur)  permittere  attento  confenfu  Domini  Ab« 
batis  Francefchini  fratris  D.Inquinti,vtpen^sGcnitorcsde»' 
poneretur  cum  caucione  de  habeodo  Doroum  pro  Car- 
cere, 

Sed  laudare  nonpofsum  cuifquif  fuerit  9  qui  curauit  euellero 
Francifcam  a  Monafteno  §a\(o  commenco  infirmitatts;  >  dum 
decenciiiS)  &  magis  legitimd  pocerat  cooieqoi  iatentum  ve- 
rltate  patefada,ncmptob  praegantiam,8(  vi^gentem  vterum» 
{ed  id  factum  fuifse  non  ob  aliam  caufam  >  ni(i  aut  vt 
Domino  Guidoni  filius  occultaretur  >  dum  lex  prsfumit  fi- 
lium  fuifse  gcnicum  akgitimo  Patre>  quamuis  vxor  fe  prx- 
buifset  incontinentems  aut  credens  Francifca  ex  alio  con^e- 
pifse>  quam  ex  viro  pro  pofse  pailiauit  eius  grauidamiam  • 

Placeat  interim  lUuftriflimo  D.meo  paol6  vergere  qcuIos  Are« 
tium »  &  parumper  confiderare  D«  Guidooem  tofaroia  noca« 
tum»  dum  ad  eius  aures  peruenit  decretum  eondemnationif 
adulter! ,  adultera  vfque  illuc  fine  poena »  oefcieosob  in6r^ 
micatem  fuppoficam  non  potuiise  puniria  dt  in  Puerperio  fibi 
de  ioduibia  occultaco  iQcapacem  e^  ^oa(>  videos  tnliipcr 
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Francifcam  reuerfam  in  Aifpc  dilHnum  domum  Pctri,ac  Vio  - 
lancis  >  qui  in/liilarunc  inhoneftacem  Francifcx ,  qui  cam  rc- 
pudiarunt ,  &  filiam  mxrctricis  efst  profcfTi  funt ,  perdidic 
omnem  pacienciam  >  vt  liquet  ex  difpofitioncBlafij^/.  ^i8. 
tfrgo  ibi  —  Aid  di  piiiPbaueua  ripigltata  in  tafa  >  dopo  cbcgli 
fierafuggifa  >  bencbc  lui  I'haueJJe  mejfa  nel  Monaftero ,  qux 
conuerfa  in  defpcrationero  coegic  infelicem  virum  ad  tan- 
dcra  honcftum  ^{%^-i  nee  idcprccurfus  ad  ludicein  debet  illi 
poenam  augere,  vt  in  pundio£M0.  (on/.t^  num^j^ver/./iMa- 
rittts  occidcrit  vxartm  lib*^. 

Non  negamus  D.  Abbatem  Francefchinum  dedifse  confenfum 
rcduaioni  Francifcae  ad  domum  Petri,  &  Violamis,  vt  Re- 
ligion! Domini  mei  Fifci  Aduocati  acquiefcam,  i^d  ad  funi- 
mum  oretenus>  quia  in  fcriptis  ilium  videre  non  potui ;  Ve- 
rum  in  noftro  propoHto  nonafficit  D-  Guidonem  >  cum  noa 
liqueat  iwiisc  certioratum  de  tali  conrenfu «  &  quacenus  Fi-* 
feus  prxfumat  i\xi(s^  edodum  ab  Abbate  Fraocefchino  eius 
fratre  de  didto  confenfu ,  coadi  erimus  affirmare  >  vel  fcien- 
tiam  non  prsfumi  -,  vt  infra  oftendetur )  vei  adomne  peius 
adefse  fcientiam  prsfumptam  ,  &  nonputO)  quod  ex  huiuf- 
modi  prsfumpta  fcientia  poffit  irrogari  poena  mortis  >  &  D. 
Guido  condemnari  •»  cum  non  (it  de  di(5ta  fcientia  confefsus » 
vel  conui<5ius  cap,  nos  in  quemquam  a.  qu£ft.  i.  ibi  —  Nos  in 
quemquam/ententiamftrre  non  poffumus  nifi  aut  conuiilum^  > 
amtfponti  confeffhm . 

Iffld  fi  D.  Guido  farsusefsctfciuirseconrenfum  przftitum  a  D. 
Abbate  eius  fratre  sCum  tameniftx  non  haberet  mandatum^ 
fpeciak)  nee  generale  ad  lires^fed  tantummodo  ad  recipicn- 
das  pecunias  (ibi  ablatas  a  Francifca  >  vt  videre  tiifal.  156. 
Bxcedendo  limites  fuf  £icultatis  ezafperafset  ipiius  animum 
nee  non  Francifcx,  Petri ,  &  Violantis  tcmeritatc  it2.  excan- 
duifset  infelix  Vir>  vt  raperetur  fei^  dixertoi  coa<f^dad  viw- 
didtam  fumendam  tquam  diftulit  quoufque  fpem  habuit  di^ 
rimere  matrimooium  per  errorem  pcrfon*  contradumdo 
Apicibus  luris  Canonici  ignarus » quod  fciiicct  error  quali^ 
tatis  perfonsE  non  reddit  nullum  matrimonium>  fed  error  in* 
diuidui  Tancred*  dematrim.  Itb.-j,  di/put.iS*  num.S. 

Ncc  refert,  quod  Francifca  tempore » quo  occiia  fuit »  efset  fub 
iideiuflione  de  habendo  domum  pro  Carcerc>qut(i  quod  ex* 
titilset  fub  Principis  cuftodia  >  qooniam  quidquid  (ic  (i  io^ 

Prin- 
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Principis  odium  inqui0tus  Francifcam  occidifset)  dum  ta* 
men  fuum  honorcm  recuperarc  voIuir>  &  maculam  fax  aefii- 
tnacioni  inuflam  detcrserc  illius  fanguine  >  &  fic  ex  caufa^ 
particularly  przdi«^a  alsrrta  cudodia  non  attendicur,  nee  dc- 
lidum  aggrauatvt  in  fortiori  cafude  oifendcnte  habentcm 
{jluutn  conduftum  a  Principe  diHinguendo  ErmatFarinacc. 
qudft. 2  9 .  ««!».  1 8.  <^  ante  eum  Ma/card,  de probat.  concl,  162 » 
num,t8.&  19.  vbi  quod  fcieocianon prxfumi'tur . 

Praeter  quam  quod  quando  loquimur  de  cuftodia  intelligero 
debemus  dc  publican  non  de  dome  priuat3>vt  in  alia  proba* 
ut>  nee  fatisfacit  refponfio»qnod  procederct  in  ipfo  cuftodi- 
tO)  non  autem  deciiftodiam  ViolancC)  quoniam  nefcio  repe- 
rire  probabiledifcrimen  inter  vtiumque  9  cum  vtcrquc  agar 
de  effagienda  poena ,  nee  maior  ratio  confiderari  poteft  in-» 
vno,  quam  in  alio,im6  maiori  excufacione dignus  eft  cerciuS) 
qui  huiufmodi  cuftodias  frangit,  non  probata  fcientiajquod 
offenfus  fub  tali  cuftodia  exiftcreta  quemadmodum  excufa- 
uit  occidens  Bannitus  ignorans  Rcbannitionem  Mafcard.de 
probat.  d  concL  162 .»« w . 2  j,Farinacc. quaff,  i  o  5 . «.  1 2  3 . 

Si  vltima  pcena  nonfitpuniendus  D.Guido  ob  Vxoricidiu^u^ 
eadcm  ratione  puniri  non  poteric  ob  homicidia  Petri ,&  Vio- 
Jantis,quia  cadem  caufa  honoris commifsafucrunctum  quia 
adillorimi  inftigationcm  Francifca  rcperijt  Amafium  »  turn 
quia  vt  magis  D.Guido  vitupcrareturnon  erubuerunt  decla- 
rarcFrancifcamex  illicito  coitu  genftam  fuifse  in  lucenu 
aeditam  per  meretricem  >  quod  multiim  deturpat  honoreni-* 
totius  Domus  5  vt  obferuat  Gratiam  difcept,  865.  nam,  4. 
5.  eb*  6.  cuius  filix  folent  matrem  imitari  »  turn  ctiairu 
quia,  vtfupradixi,  Inquidtus  exarfit  9  habita  notitia  de^ 
regrcfsu  Francifcae  ad  eorum  domum  518.  tergo ,  ^/equen, 
&  comprobat  Alexander  in  fua  confcflione  646.  ibi  —  cheJS 
doueua  ammazzare la Moglie-i  Socera^  e  Socero^ percbe  detti  So- 
cer0 ,  e  Socera  teneuano  mano  al  malfare  allafiglia ,  eglifacc- 
nana  i  Rufflatii  —  Quod  magis  claruit  in  fataii  fcro  ,  quo  oc- 
cubuerunt,  nam  pulfata  Ianua,&  ftatimac  Violantes  audiuit 
chariffimum  nomen  Amafij ,  illi(?6  iliam  aperuic  >  &  patcfe- 
cic,  quod  ni  fallor  remouct  dubium)  quod  Petrus,  &  Violan- 
tes non  f  greferrent  amores  filiae>  &  Ama(?j . 

Hoc  vnum  eft,quod aut  compellimurfateri  di(5los  Coniuges  dc 
Comparinis  dedifsc  nouam  caufam  IxHuam  honoris  reci- 
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piendo  earn domipoftquamdeclarauciatit  not!  cfsc  coruni^ 
filiam,  &  dc  aduJterio  illius  manifcftd  conftabat ,  &  proindc 
reccdcndum  cfsc  a  poena  ordinaria »  vt  bcah  Bertazzol.  con/. 
434.  num.\^»verf,verumfumus .  Quamuis  iuftus dolor  con- 
cepcus  fcmper  cor  primat,  &  ad  vindicaam  ftimulet,  vtprae- 
tcr  in  alia  relates  lo/'epb  Mete  in  addiu  ad  Guizzarell,  dec.iS* 
nvm*  5. 
Autadhuc  durafsc,  imo  audlam  fuifse  caufamiufti  doloristquas 
fatis  eft  ad  afserendum  homicidia  dici  incontinenti  patraca> 
vt  egregid in  terminis  RuinJ.con/.  2.  num.j.poji  med,  verf,  du" 
rante  igifur tom.^»  Bonded xonf.  i o^, num.  30. vol.  i .  Bertazzol, 
d.esfi/'^S  4.  num.  1 5 .  •verf.  Pratcrea ,  lo/eph  Mete  in  addif.  ad 
Gizzarell.d.dec,  i  S,nu.^.&/eq.  de  Pome  depoteft.Proreg,  tit,%. 
§  ^,num.S2. 

Cumqiie  turn  ex  confeffionc  Giiidonis » turn  ex  confefiione  fo- 
ciorum,  turn  deniquetx  tot  probationibus  ia  Procefsu  rcda- 
dis  conftet  D.  Guidonem  motiiin  fuifse  ad  illos  occidendos 
ex  caufa  honoriS)fruftra  Fifcus  prxtendit  ex  alia  caufa  cxtra- 
neadeli(5la  commififse,  nam  vc  verumfatearnuUam  aliam-» 
caufam  reperio ,  quae  bono  rem  non  tangat ,  &  vulneret  i  fi 
contemplemur  5  quas  D.  Guido  recenfetin  Procefsuyi»/.  96. 
97.  Quodfcilicet  prajdidi  Coniuges  de  Comparinis  curaf- 
fent  fugam  Francifcje ,  quodque  infidiati  fuifsent  eius  vita? , 
quod  vnum  fufficeret  ad  cuadendam  poenam  ordinarianu 
BertazzoLcon/./^^^,  &  ^^^.Grammat.  dec.  5.  per  toL  vbite- 
ftantur  fuifse  mitius  pumtum  ,  qui  occidi  mandauit  minan- 
tcm  licet  non  plene  conftaret  de  minis,  vt  patct  nu.  1 5.  verf. 
&yidicatur  fequitur  Tcb.  Non.  con/.  109.  nu.6,  Sc  funt  Texius 
dart  in  I. prima  C.  quandt  Itceat  'unicuique  ibi  —  Et  mortem^  t 
quam  minabatar  exctpiatt&  id  quod  intendebaf  incurrat^  iifin 
l./icut  allegas  C.  ad teg.Cornel.de  Sycar.  ibi—  Duhium  non eji 
cum ,  qui  in/erendx  necis  voluntate  prdcej/erat  iure  Ctefuau 
videri . 

Altera  caufa  deduda  per  Fifcum  confiftit  in  lite  mota  fuper 
annuUatione  promilfionis  Dotisi  Super  qua  exaduerfo  adhi- 
bita  fuit  omnis  folcrtiflima  indago^  &  propterquam  praftcn- 
ditur  in  pf  nas  Conftitutionis  Alexandrfna,  &  Bannimentprum 
incidilTc  jfed  profedto  labitur  pretenfio ,  nam  li  bene  iorro- 
fpiciamusl,  fine  difliculcate  reperiemus  huiufmodi  Caufanu 
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non  efTc  minus  ofTenfiuatn  Honoris,  nam  caufa  ob  quam  Pc- 
trusfc  ezimeretentaueracabobligatioDeprsflandi  Dotem 
promiflfam  ilia  vnica  fuit,  quodfcilicitFrancifca  non  cflTet 
cius  filia ,  fed  incerti  Patris  >  &Mfrctricis ,  an  autem  huiuf- 
modi  declaracio  vulnerec  sxi^imadonem  Nobilis  Viti,  om- 
nis  Homo  agnofcet . 

Vtrumque  fit  huiufmodi  pr^ten/io  locum  fibi  forsan  vindrcaro 
poterac antcquam  vt fupra  dixi  habercntur confcffiones  Do- 
mini GuidoniS)  &  Sociorum ,  rune  cnim  Fifcus  poter.it  cfTo 
ambiguus  ex  qua  Caufa  femouere  pocueric  ad  occidendum ; 
At  poftquat  liquet  ex  omnium  confcflionibus  caufam  Hono- 
ris dcdiffc  impulfum,  &  compuli(fe  ad  occidendum  5  vc  Do- 
minus  Guido  affcritJhLSjS,  ter»ihi"  E  dare  alii  medejim 
dellcferite  inriguardo  •>  che  limedefimi  mi haueuano  tolto  I'Ho* 
mrty  ch<  e  il principale  •'  Fruftra  qu^ritur  an  obaliam  Cau- 
fam illos  occiderit)  quo  circa  cum  de  caufa  Honoris  liqueac 
Fifcus  nunquam  potcrit  probare  illos  fuiffe  occifOs  ex  caufa 
litis  ,  &  non  Honoris ,  vt  pernecefTe  requirirur  ad  incurfiun-* 
Bull*  pr^didafj  vt  in  pundo  Mandaf,  conJ.6i,  n.u ad  5. Rota 
(Oram  Puteo decif,^-],  &9%»  lib.  i . 

Quae  ctiamaptanturrefpcdu  Homicidij  Francifc*  ,  qu^  inrea- 
rauit  Indicium  Diuortij,  nam  fi  ob  aliam  Caufam  praeten- 
diffet  feparari?  nee  [iquerct  dcfua  Inhoneftate  >  tunc  vtique 
faAus  eflct  locus  Alexandrina?  j  At  cum  laefus  Honor  caufam 
dederit  Homicidio  longe  verfamurextta  rerminosAlexan- 
drinae ,  alias  adinuentus  edctpulchcrrimus  modus  >  vt  impu- 
ne  Vxores  proHituerecur  >  namH  poflAdulteriaadmiffa  in- 
ilituerenc  ludicium  fuper  feparatione  Thorireperirenttutum 
confugium  ad  euitandas  Mariti  lufle  iratas  manus>&tutej 
redderenturClypeo  dida?  Bulla?)  quamuis  non  obtentatunu 
diuortiuroj  fed  ob  earum  Inhoneftatem  offenderentur . 

Qualis  p?na  vkimi  Supplicij  eo  minus  ingeri  poterit  contra  D. 
Guidonem  fub  pr? textu  ,  quod  contra  formam  Apoftolica- 
rum  Conditutionumj  &  Bannimenrorum  Homines  Armatos 
conge(2eric  9  nam  quando  etiam  controuerteretur ;  An  iiceac 
Viro  congregate  Homines  ad  occidendum  Vxorero  Aduke- 
ram)  adhuc  edemus  extra  terminos  Conditutionumi  quf  lo- 
cum habent ,  quando  Homines  congregamur  ad  indetermi- 
nacum  inalum>&  malum  fequutuoi  noa€A»tuoc  enim  aptan- 
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turdifpofitionesBoUarcs,  at  quotict  vniuntur  Homines  ad 
patranda  deliaa,  rune  eis  fequucis  actenditur  finis>ad  queen 
Homines  congregaci  fueranc  >  &  illius  poena  indicicur  »  nee 
amplius  qu^ ritur  dc  principio,  hoc  eft  de  conuenticula,  vt  in 
alia  probaui>  &  addo  aliud  Votum  Orani penes  Decif,  poft,  x. 
voLcort/iL FariHace.vof»6t. nufnto* Scibi  AddenJitt.A*  in^ 
finty  vbipoftdifputatamquzftionemaflreritibi—  Sed  certe 
pramiffis  non  objiantibus  inoceurrenti  cafu  non  credo  recedendum 
srefolutione  (antorumwrorttm  ^  quos  credtndum  eji  omnia^ 
cum  maturitateydf  prudentia  ctrtfideraffey  &  refcrip/ijfe  S,D»N. 
dementi  VllL  —  Et  in  fine  addicionis  teftaeur  ilk  fiiKTe  iu« 
dicatum  in  Camera  Apoftoiica  de  ordine  d'x^i  Summi  Pon- 
tificis  > BartoL in  /.  nunauam plura  num» to*  ff.de  Priuat,  de^ 
MB, 

Quod  etiam  remanet  comprobatum  ^  Bannimentts  lUuflrKSmi 
Domini  mei  cap.Bi.  vbi  imponunc  pf nam  pr6  coadunatio* 
neHominumad  malum  finem>  (i  ille  prauus  finis  fequueus 
non  fie,  &  nihil  determinant  vbi  delidum ,  pro  auo  Homines 
erant  coaceruati  (itconfumatum)  quia  hoc  cam  poens  con- 
uenticulx  ceffant,  fed  ingeritur  folununodo  pfoa  patrati  de- 
li<fii,  vt  fupra  di^um  eft . 

Etquodcongiegatio  Hominitm  ad  effe^um  recuperandi  di- 
gnitatem non  cadac  Tub  poenis  Conftitutionum  Apoftolica* 
rum  penes  Farinace.  con/,6$»num*66* 

Remanet  tandem  Armorum  probitorum  delario,  quam  &  ft 
nonnulliDo(aoresafleruerinti}oneffc  confundendam  cum 
deli<ao  principal! ,  contraria  tamcn  Scntcntia  crebriori  Do- 
dorum  calculorecepta  eft*  quia  actenditur  finis  >  quem^ 
principalicer  Delinquens  in  mence  habuit ,  vt  in  nolfaris  prf  ^ 
cifisterminis  BartoLinl,  numquampluranum*7»  ^  ibi  Adm 
den.  Un.C.ff,  depriuat.  deltff.  y  &  ibi  Angel.  num>B,  cum  ad" 
den.  lJee,B,pq/^  medium,  Bald^  in  l.Aduerfus  num.f.  C.  defur^ 
tis ,  Andr,  Bar  bat.  de  Cardinal  legat,%*  qnaft.  num.26.  9  AIar» 
fil,  in  I'Ji  in  Rixa  num.%.  ff.  ad  leg.  ComeL  de  Sycar.  >  &  In  /. 
*unicanum.')^.Cod,  derapt.VirgiM.t&in  Prax.  crim,  §.Pro 
compUmento  num.^%.  &  poftquamplurimos  lodoc.  in  Pra6f» 
cnm.  cap,'!'].  num.£^.  Andr,  de  If  em.  tn  Con/ttt./iquis  atiquem 
dePercufftUicit,cum  Armis  infin.principif  ver/Jed  prima^ 
opinio  wdeturverior^  Vi(i^comm*opin,  verb.  Statntumpienien/t 
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BfrtazzoU  cottf,  criminal, 520. num. i.  Cepbal,  conf»ic^,  » .42. 
^feq.lib*2' Fiirinacc. quaji.ii*  num,io.  Et  in  pundo  >  quod 
occidcns  ex  caufa  Honoris  cum  Armis  prohibicis  mitius 
adhucpuniaturiudicatumteilacur  Matthtcu.de  Re  crim.di* 
fla  contreu.ii*  nam.^6.  & 47. 
Quod  ctiam  procedit  in  fortiori  cafu  plurium  DeIi«floruin>  quaf 
pofTuntpatrari  commode  feparatim>  &tenduntad  finem-» 
diuerAim  >  nihilominus  H  eodem  tempore)  &  ad  cumdem  H- 
nem  commitrancur  >  vna  tantum  pf  na  principalis  deli(^i  inj 
jnente  habiti  imponicur,  vt  volens  commitcere  furtum  (i 
tranfcendar  muros  Ciuitatis ,  quamuis  illud  potuiflfet  com- 
mittere  abfque  deli(5to  cranfccnHoniS)  quoded  grautfllimum 
J!arinacc,quafi.zo,num.i:^6,  adhuc  vnica  rantum  p^nafci- 
lic^t  furti  punitur  veluti  principalir cr  habiti  in  mente  paulo 
acerbiori  pro  tranfgrefllione  murorum  Ciuitatis,  non  tamcn 
grauiflTima  Jofepb*  Ludmicdecif,  Lucenf,6i.  num^^.  verf.fi 
veroforent  par*  1 .  Farinac.  qu£jl,\  2 .  num.  2  5 . 

Non  melatet>quod  Bannimcnta  Illuftriffimi Domini  mt\tap.%, 
vidcantur  dirimerc  quxftionem  difponcndo  ,  quod  poena-» 
delacionis  Armorum  confundi  non  debeat  cum  poena  delicti 
cum  cis  commiffi  ,  fed  vltra  ,  quod  Bannimcnta  non  com- 
prjphcndunr  aliqucm  ex  Socjjj  vri  forenfes  ,  &  nondediftri- 
Au,cum  tamenpafnuamiarcrprftationcm  recipiant  a  luro 
communij  quoties  Arma  deferantur  non  ad  malum  finem,  & 
deinde  aliquod  deli(5tum  comtnittatur  cum  ei$»  quia  Delin- 
qucns  non  hahuit  in  mente  delit'tum)  quod  patrauit)  tunc  de 
Vtrpque  punitur,qui4  diuerfo  fcmpore  diucrfa  criminacom- 
oniHt)  at  quando  quisanimo  Decidendi  arma  prohibita  de- 
fcrat)  &  exinde  occidat?  tunc  attenditur  principalt  deli^um 
Homicidij)  cuius  contemplationc  Arma  geftauit  y  &  Homi- 
cidij  poena  imponiturjnon  autem  delationis  Armorum,  vt  in 
pundto  fie  diftmguendo  conprobat  lo\  de  Ptat.  in  §.ltemlex 
Juliail2,infineverf./edquero  Anfialiquislnftit.  de  publie* 
Judie. 

Supplico  aduerti » quod  Facinu€«  de  quo  agitur9  redditur  con- 
iiderabile ,  quia  trcs  nil  null  timcotes,  fed  vndequaque  ti* 
mere  debenccseeciderunt ,  non  ob  genus  Armorum,  quibus 
csfifunt)  &  (ic  eorumnumerusoon  Indrumentum  mortis 
cxcicauit admiratioocoi  >  Scidcm pro  cercofiulfec  fi  longiA 
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Cimis  eniibus ,  vel  Bioilis,  vcl  S^ixis  occubui/Tenf ,  quo  circa 
^luriflimuai  efTet,  quod  Fi feus  excandcfcat  Homicidijs  j  & 
pro  illis  non  pocens  cxigerc  panam  mortis ,  exigac  cam  prq 
dehtione  Armorum  . 

Pricerea  D.  Guido  ncgac  exprefsi  adhibuifTe,  dc:uliflre,aut  rc- 
tinuiffc  arma  reprobata?  menfuriej  &  lic^t  a quatuor  eiusSo- 
cijsafleratur  tempore  Homicidiorum  habuifTe  prxmanibus 
hrcuem  cultrum ,  &  fimilc  armorum  Genus  dedifTeSocijs, 
non  canicn  iiki  pofTunt  iilum  conuincere  ad  poenam  ordina-^ 
riam  ,  vtbenedifputata  materia,  &  confutatis  fontrarijs  fir-? 
mant  Tarin.  quaft*  ^^.num.'jS.  iuniio  num.  69. &/eq.  Guaz.^ 
zin*  defefjf,^2  ,cap.S,  num.  5 .  tjerjic.§^ua  qpinianesper  fat.  Angel, 
de  cmifejf,  lib.$  ,quaji.  i  gjtum,  14. 

Non  negat  penes  le  habuiire  Tcrzarolum  vndique  honuftum->[, 
fed  ilium  in  occidendo  non  adiiibuit  nee  ad  occidenda«i-» 
gcftabar,  fed  folummodo  ad  fe  defendendum>  quoties  in  do- 
mo  prjsdida  inueniiret  cxtrancos  paratos  ad  vim  inferenda , 
idque  fibi  pecmifTum  fuit  ftantc  ampla  facultate  deferendi 
huiufmodi  genus  Armorum  per  Sratum  Ecclcfiafticum ,  & 
addereaudaclerpofremctiaminVrbe,quiade  Vrbcibi  nuN 
la  fit  raentio ,  quamuis  cxcipiantur  nonnulla  loca  ex  verifli- 
mo  axiomatcj  quod  except io  firmat  regulara  innonexce- 
ptis>  Alex.  con/.6/{,num*2.lib.^,Surd.con/.^^o,nu,'jJib,^.  Gra^ 
tian.  difcept.forenf,  cap.92  2.num,j  u 

Idque  faciliiis  (ibi  licere>  credere  poterat ,  quia  in  Vrbcjexca- 
bant  eius  Inimici  >  &  hie  minabantur  9  ac  infidias  flruebant  > 
vt  ipfe  D.  Guido  dicit,  &  ideo  magis  erat  ncceflaria  hie  de- 
latio  fimilium  armorum,  qu^m  alibi . 

Nee  releuat,  quodex  quo  appenfatc  praetcnditur  occidifseei 
fuffiagari  non  deberct  licentia  deferendi  Arma ,  nam  vltra^ 
quod  ex  iupra  dedudlis ,  &  in  alia  homicidia  pra;diAa  ftante 
caufa  hpnoris  nequeunc  dici  ex  interuallo  patrata  ;  Qbic^ku 
procederet  quoties  vfus  fuiffet  di^is  Armis  ad  occidendum, 
fed  ijs  non  adhibitis  non  videtur  poise  dici  non  fuffragari  fa- 
cultatem .  In  omnem  cafum  quamui$  de  fmnmo  rigorc  lo- 
quendo  poffct  dici  armatus  dd.  armis  occidifse,  non  cameti 
poena  rigorofa  mortis  efset  puniendus  CabalLre/hl.crimin^ 
caf.  90.  num.  7*  ibi  —  Nunquam  tamenvididefa&9  in  his  ca- 
fibus  d,  condemnationem  viu  fxequiyjed  ex  gratia  in  mitiorem 
commutari .  Do> 
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Denriilni  ncc  ex  quo  aftitit  homic id i;s  commiflfis  per  Socio* 
cum  Armis  prohibitis  poreft  dici  incidiTse  in  poenam  prohi- 
bieioniS)  quia  huiufmodi  poena  ,cjuas locum  habct  in  adhi- 
bcntc  dd,  Arma ,  non  feextcndit  ad  SocioS)  &  affiftcntes ,  vc 
iD  pun^o  Mertin.PignattelL  contr,fairtnf,cap^'j.n,r  i,cenf.i- 

Non  loquordc  Dominico  j  &  Francifco,  quia  ifti  duo  vln'mi 
f  cluti  forenfes  non  ligantur  noftris  Banni mentis ,  pro  omni- 
bus tameo  militant  omnia,  &  Singula  fundamenta  pro  mi- 
noratione  posns  ,  qux  militant  pro  Domino  Guidone « cum 
accefforia  non  iudicentur  ad  imparia  cum  principal! ,  vt  itij 
alia  oftcndii  non  afferendo  fimpliciter  Authoritatem  vnius , 
vel  ahcrius  Do<aorls »  fed  Deci{ione$  Supremorum  Magi- 
ftraruum  ,  &  haiic  Sententiam  feruari  in  Praftica  tcftatur 
Clar,  § ,  Homicidium/ub  nam  5 1 , 

Cfcerum  cnixe  fupplico,  vtllluftriflfimo  Domino  meo  benigna 
fronte,  ac  ferenis  oculis  perpcndcrc  placeat*  quod  Dominus 
Guido  occidit,  vteius  Honor  tumulatus  in  infamia  refurgc- 
ret .  Occidic  Vxorcm,  quia  illi  fuit  opprobrio ,  &  illius  Ge- 
nitorcs,  qui  poftpofica  omni  verecundia  filiam  repudiarunr> 
&  declarare  non  ernbuerwnt  elfe  Meretricis  genitam  ,  vc  ipfe 
dchoncftaretur,  cuius  mentem  pcruericrunt  >  &  ad  illici* 
tos  Aroorcsnon  pcllcxerunr  dumtaxar>  fed  vi  obedientiae  fi- 
lialis  cogcrunt .  Occidit  ne  fcilicet  amplius  m  dedecore  vi- 
ucret  Confangujneis  inuifus,  a  Nobilibus  notarus ,  reli(ftus 
ab  Amicis ,  ab  omnibus  derifus .  Occidit  in  Vrbe  nempo, 
quae  alias  fuit  fpedtara  Nobilem  Matronam  abluere  maculas 
Pudicitix  proprio  fanguine ,  quas  ipfa  inuita,  &  reludlantcj 
fiUus  Regis  impegic » mortc  propria  alterius  culpam  » &  vio- 
lentiam  expiando  VaUr,  Maxim.  tib.6>  cap.  iMum.  i .  T"t$,  Liu, 
lib,  I.  Htjior.  Et  quar  viditPatrcm  vndcquaque  impuncou, 
&  non  iliaudatuin  fe  poUuentem  Parricidio  filis  »  ne  ra- 
/perctur  ad  ftupra  Valet.  Maxim,  vbi/upra  num.t.  TitrUu, 
ib.$.  Hiftor.  tanci  illi  cordi  fuit  ammittendi  Honoris 
fufpicio  9  vt  poiitis  volucrit  orbari  filia>  quam  illaince- 
derct  inhonefta  ,  licet  non  fpontd .  Occidit  in  propria-* 
Domo ,  vc  Adulcera )  eiufque  Parcntes  confcij  agnofcerent 
nnlium  locum ,  nullumquc  afylum  elTe  tutum »  &  impene- 
trabilem  Honori  laefo,  neue  ibi  continuarentur  opprobria^fe 
Domus  qux  turpium  Tcftis  fijit»  ciTct  &  pfnaf.  Occidit,  quia 
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alio  modo  nonpoteratejus«xIAIniatio  M^  tarn  enortniter 
ducere  cicairices .  Occidit  vt  exempium  pneberer  Vxoribus 
Sacra  lura  Cofliugi;  religios^elTcferuanda.  Occidic  deni- 
que,  vt  pro  poiTc  honeftus  viueret  >  fin  minus  proprij  Hono* 
ris  o£feafi  commifcranda  vi^ima  caderec  • 
Quare  &c. 

H.  de  Archangelis  Pauperum 
Procurator* 
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niujirifu  &  Reuerendifi,  D% 

Vrbis 
GVBERNATORE 

In  Criminalibus . 

Romana  Homicidiorum . 

PRO 

Domino  Guidone  Francifchino,  &So- 
cijs  Carceratis . 

CONTRA 

Fifcum . 


Noua FaBi^  ^lurh  DominiTrocu- 
ratorh  Pauper  urn ,  cum  Summario . 


ROMi€  5  Typis  R.  Cam.  Apoft.  16^8. 
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Romana  Homicidiorum, 

111  '"^^  Rr  R  <•!!  '"^  T)nr    /^OnfcQloncs  n.  Gui- 
iiJ.        CXrVCUt       ryilC   ^  ^onh  Francirch.ni, 
Dominici  Gambaffini ,  Francifci  Pafquini ,  &  Alcxandri  Bal- 
defchi  cius  fociorum  func  nulla? ,  propcerca  Jion  attcndcnda;> 
cum  fcihcct  cm»naucriiu  metu  ngoro/i  Tormcoti  Vigilio: 
Cifdem  laiufte  dccreti.  Bertai:.zol.con/.crim,^^i.nu*^2,Giurb» 
conf.^,nH.ig.He6i.f<elic,aliegas,  \o6.num,i.  Mattheudere 
Crimin.  confrou.ij*  nu.26.  &idquamuisip(i  in  cirdem  Con- 
fcflionibus  forraf&e  adhiic  perfcucrtnc  Paul,  deQaftr.confiL 
275.  nu.i.  vol.1. 
Vt  cnim  diccbaniuj  in  prastcrita  ex  gratia  reaiTumcnda  %  Confii' 
tutto/a.  me.  Pmuli  V.  cdita  fuper  Reformatione  Tribunalium 
Vrbis ,  qua?  eft  in  ordinc  la  71,  tit,  de  ludic.  Criminal,  qui  cji 
S.  10.  num. so.  to.  5.  Guitar y  n^uipag,  198.  mandac  hoc  Tor- 
Biencum  non  infcrri  n'lG.  duobus  copulatiud  concurrencibus> 
aIcefO>quod  Reus  lie  grauacus  Iddicijs  vrgenriljiinis  «aitero> 
quod  deliiSum  fit  atrociflimum  ,  &  de  praxi  tcftantur  Do^fo- 
res  allegati  in  dt^a  me  a  lnform»tione  S,  ^uatenits  vero 
Vifius , 
Ncquevcro  fuffragari  poQTunt  affertoi  facultates  huius  Tribu- 
nilis ,  quiaqualefcumque  iil£  fine  ->  non  habenc  Jocum  ,  nill 
in  deli»5^is  poena  mortis  puniendis  D.  Raynald.  thferu  far.u 
sap.'^.  %.  I.  ad  tertium  num.  121.  &feq   vbi  racionem  rcddir> 
quia  quando  Reus  non  eft  d imr^andas  ad  mortem  1  pro  ha- 
bendaab  eo  Confeflione »  non  eft  exponcndus  Tormento, 
quod  poteftiJlatncaufarc,  prout  fere  caufauic  Alexandro » 
qui  per  duas  vices  in  eodcm  Tormenio  iechaliter  defedr. 
JDeIi<5luin  autena »  quod  fuit  inrputarum  Domino  Guidoni ,  & 
foci/s )  &  quod  ipli  confafTi  funr  non  elTe  primi ,  ncc  fecundi 
generis  late  fuit  probatum  in  prrterita;  Etqmdem  cim  Do- 
minus  Guido  fueric  motus  ad  occidcndum>fiue  occidi  facien- 
dum Francifcam  PoTipiliam  Vxorem  ,  Pctrum,  &  Violanterti 
Socros  ex caufa honoris  1  fcilicctob  Adulterium,  quoddiiiia 
Francifca  Ponapilia  com  mi/it  confpiranribus,&  adiuuanribus 
alijs,  ifta  releuat  a  poena  mortis  non  foliim  ipfum  iuxta  Ttx-. 
tut ,  <$•  Dolores  alleg  itos  in  difta  Informations  §.  HocJiant9 
cumfeq.iun^is  §•  pr^diffis  nullatenus^  &  %.feq, 
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Vcrum  &  Socios  ex  DoSforihus  parith  alUgath  in  di^a  In/br^ 
maiiom  %,  qu£  di&a/unt  cum  trihut  feqq,  quibus  addi  pof*- 
funt  Bald,  in  I.  prima  infecunda  leflura  num.^S.  in  fine -^  Cod* 
vndevi;  &  in  cap.  decdtero^  num.^,  verf.  fed  pone  dejent,  <> 
re  ludic,  loann.  de  Anan.  in  cap,  final,  nu.i.  ver/l  'ultimo  pro 
amplioriyde  Raptor.  Incendiar,^c.  RomanJn  l.primat  %.Vfu* 
fruiluariusinum.  ^7'ff'  deoper,  nou»nuficiat»  MarfiU  in  lege 
vnica  nu.i$.&  duobusjeqq. C.  de  Rapt.  Virgin, Gabriel,  con- 
fiLiyo. nu,3»  ibi :  Etmulto minus  debent  morte  hi affidy  quia 
cum  in/peffa  apinione  bominum  eommuni  fabritium  excufet  d 
grauiori  poena  iujius  Dolor.  I.  graccus  >  Cod.  de  Adulter,  etiam 
bitquiab  ip/o'vocati,^  addu&ifuntidebentfimiliter  excujari: 
^nu.i^.  lib.t,  Mazzol.  confil.^j,  num.iS.  facchin.conf,  $6, 
num,2 2.  lib.i,  Alex,  Rauden.  v»r.  cap.f  ,num,s.  Qrammatic, 
fuper  Confiit,  Regni  fi  Maritus ,  qud  ejfilih,  3.  rubr.  de  pan. 
Vxor.  in  Adulter. deprdhenf.  num.  12.pag.109.  Mattbeu  de  re 
Crimin*  contr.  1 1 .  nu./^2.  cumfeq.  Viu.  deeif.  197.  nu.  2  6. 

Absque  CO ,  quod  in  prsfenti  ampliiis  opponi  poflit »  quod  do 
Caufa  honoris  oon  conftect  quia  decretum  Condemnaco- 
rium  Canonici  Caponiacchi  pro  di^o  Aduherio  einanatUQ) 
in  hoc  Tribunal!  die  34.  bepterabris  proximo  prsceriti  >  & 
quod  datur  per  extenfum  in  Summario  num.B.  rem  fa^ic  cla* 
ram ,  8c  manifeftam  cap.  Vefirat  $.  quibufcumque  ,  verf.  cdtc 
ridm  aliud  efiy^  cap.  qudfitum  de  Cohabit.  Cleric.  ^  Mulier, 
dicitur  enim  ibi :  lofeph  Maria  Capon/acebio  de  Aretio  pro 
Complicitateinfuga ,  cb*  deuiatione  Franci/cd  Comparind ,  & 
cognitione  Carnali  eiufdem  5  Relegatusper  Triennium  in  Ciui- 
fate  Vetula :  Nee  ida  verba  dici  poffunc  Titulus  Caufx  >  qui 
Don  facir  quemquam  Reum ,  vt  fupponic  Dominus  mcus  Fi- 
fci  Aduocatus » fed  ipfuniniet  Decretum  »  Hquidcm  Titulus 
Caufe  a  me  vifus  in  ProcefTu  original!  fuit  is  ,  qui  fequitur  ; 
Aret^  in  Etruriafugd  d  viro.. 

In  tancum  ver6  diCtus  Canonicus  fuir  condemoatus  dumtaxae 
in  di^am  pcenam  ,  quia  ipfe  erac  foren/is  >  &  deliquerac  ex- 
tra Oatum  >  quo  cafu  debuiflet  folum  dimirti  cum  exilio.  Fa.- 
rift,  qudfi.y.nu.7,  ver/./ed  quid  erit  faciendum  in  fine » 

Ncc  verum  eft ,  quod  fucrit  rcccfTum  k  diQo  decreto »  minufqi 
de  mandata  iliius  moderatio  9  nil  enim  aliud  habemuS)  quam 
quod  ,  Vt  aliqualicer  ihdulgcretur  a(Terc£  adhuc  honeftati 
Mulietisi&dccori  di^i  Canoaici>pro  quibus  acriieri&  in- 

ceflTaii- 
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ccflknter  vrgebjt  D.  Prtourator  Chtriratis  eoroin  defcnfor, 
in  mandato  de  excarcerando  loco  verborum  di^i  Dccrcti, 
fucrunt  adhibita  alia  —  Pro  cau/a  de  qua  in  atlis  —  qu*  vtiq; 
non  important  prscedenciuCorrcdioneiDtfed  imoviituaieai 
cmniumAdorum,  &  confequentcrctiam  eiufdcm  Dccre- 
ti  Infertionem  vulgata  Uaffetotc  jf.de  band.Infiif,-iCum  alijs 
per  Pari/.cof:/.ioS.n.^jdtif,i.Rof.  coram Priolo dect/l^z^.n.^, 

£oq;  roagis  cum  didium  Decrccum  imtnurari  ntc  pocuifTcc  vcra- 
quc  Parte  non  audita3  vt  ipfcmet  memini  fuiKe  refponfunu 
cide  D.  Procuratori  Inftanti  pro  di^a  modcrationc /?<rr  Chjff, 
in  Ldiuer/at  Cod deT'rafifjft.BartoLinl.ailaverjTertiam^ 
opinionem  >  Cod  de  Be  ludicat* 

Sed  ad  quid  modo  iiinfterc  in  prjemi/Hs )  dum  ex  cot  csntifque 
in  prxfcnci  dcdu(5iis5&  optime  more  folito  ponderaiisper  D. 
mcum  ProcuratorcmPaupcru  (quajqiiidcm  hicnonrepcco 
pro  cuitanda  Inutili  fupcrfluitatej  concludenrcr  adeo  con- 
ftat  de  dido  Aduitcrio  >  &  Vlteriori  ctiam  Inhoncftatc  dictaj 
Mulictis  >  vr  r.ollus  renianeai  dubitandi  locus  de  Caufa  ho~ 
norisjquaever^impulit  D.Guidoneni  addelinqueudum;ru£- 
ficeretenim  ,  quod  huiufmodi  Oufa  vcrificareturetianij 
poftquam  ipfc  Dclidum  commifit  5  vt  in  punciio  confuluit 
JBerfaz&u^itron/.  Crimin.^:^.  tilt,  1  ,Maiieu.  d*  re  crim.cofitr,  i  2  • 
num.  1 5  .i^feqq.ti9nd,QonJuU.g'j^num,i6  in  fine  Muta  dccSi' 
eil.  6i,num»i2.Dexarf.dec.Sardin  5  ww/w.ij. 

Vlteriijs  non  eft  opus  modo  infiftere  in  praemifl1s,quia  D.  Gui- 
do  Caufam  honoris3&  quidem  refpicientcm  non  folum  vxo- 
rem,  fed ipfofmct Socros  exprcflfit  in  fua  Confe/Iionc  prxfcr- 
tim  fol.  pS.ibi  —  Di  poi  efucujfa  lafuga  cost  obbrobriofa  non 
Jolo  alia  Cafa  mia ,  cbe  e  Nobile ,  md  anco  d  quella  di  qual/t" 
uoglia  ancbe  Ferfona  Vile  j  la  qualfugafece  di  notte  tempo  col 
CanonicoCaponfaccbi^e  Compagniyla  quale  in  progrejjo  ,  ehc^ 
fii  accompagnata  nella  fuga  dal  Vntorimo  in  calfffsfi*  ve- 
duta  dal  medemo  Vittunno  dare  bagiy&  abbracciamcnti  al 
Judetto  CunonicOf  di  poi  ho  hauttta  noua  t  che  dor/nirno  asfie- 
meinVoligno  neWofteria dellapojia -^dipoi  in  Cajielnouo  ,  d 
fegno  tale  ,  che  rejla  conuinta  per  Adulter  a  non  Jolo  per  quejio 
eccejb^  md  con  altrifi'mili ,  che  hbfentito  di  poi  habbiafatto  in 
Arezzoconaltre  Per/one  —  fol.  672.  a  tcrgo  ,  ibi  —  E  ricbief- 
tola  detto  Santi^fe  hduejfe  volfuto  accudire  difure  vn  affronto 
alli  Comparinidcaufa  detVbonor  mio  ,  e  deWlnfidie ,  chef  ace- 
tic    \  uano 
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uawfifra  slUma  vita  9  gU  fifiofi  //  detto  Alefind^o  >  che  V 

bauirebbefaftOyefffulfebT/ogHato  fualched'vn attro  >  I'baue^ 

rebbe  trouato^nde  dop9  alquanti giofni  mi  tapiti  in  Ca/a  B/a' 

gioaltreuoUe  mminato  in  Compagnia  del  citato  Santi^e  mi  dif" 

fit  cbt  ancbt  lui  bauerebbe.accudito^  trattandojifpetialmentc^ 

di  materia  ^bonorey  e  di maebina  di  vitar'Sc  fol.  678.  ibi  — 

emenrre  ei  tratteneuamo  neila  vignafudetta  >  eio^  nella  Cafa 

di^Jphfidifeorfedidiuerffeofe^eprcei/amente  di  quelloy  cbc^ 

fidoueuafare'  eidi  delVaffrontoddfitrfialliCom^arini  y  cioe 

Fietroi  Violaatey  e  Francefca  mia  mogliete  di  dare  alii  medemi 

delleferiteinriguardoy  tbeli  medemi  mi  baueuano  tolto  i'ho^ 

noreiShe  ill  principale  >  Rancor  a  mHnfidiauano  alia  vita  —  , 

&  fol.58^*  a  tergo  in  fine  ibi  •«  <^  bauerei  da  dir  tanf  » cbefi 

fotrehbefcriuerejino  a  domattinatquando  volesji  raccontarc^ 

tuttigli  aggrauijyefpefetcbe  bo  riceuute  da  i  Comparinifudet^ 

ti  9  md  tutto  quedo  non  import aua  niente  >  fe  non  mi  bauejjero 

toetato  nelVbonore^  &  Infidiato  alia  vita  —  &  £01.684.  »bi  — 

Come  icbe  Santi  di/opra  nominate  era  mio  Lauoratore  nello-* 

mia  Villa  di  Vitsianoi^  inconfeguenza  Informato  di  tuttigli 

aggrauijiCbe  baueuo  rieeuuti  dd  detti  Comparimi&  ancora  ha* 

ueua  Informatione  delVlndeeentis/fmafugaprefaJiddmia  mo* 

glie  nella  forma  altreuotre  dettat/ges/Sbl  da/9  di  frouarmi^con^ 

forme  mi  troub  il  nominato  Aleffandro  ad  effettoy  cbe  mifotfffc 

4KCudire  in  euento  >  che  io  hauesfivolfuto  vendicare  il  mia  ho- 

fiore^eflnfidie  y  che  fifaceuano  alia  ma  vita  —  &  fol.  699. 

ibi— <y«  da  me  arriuatain  Caflelnouo  con  il  Canonico  Capon^ 

faccbi-i  douefuronoarreflatiddjhirri,  epofciaeondottiin  que* 

fie  Carcerii  ejjagerai  piu  volte  nel  Tribunale  I'ecceffo  del  Par- 

tofappofto ,  accioji  venijje  dpunirecodoro » ma  ionon  hauendo 

tnaivedutoy  chefiliaprejo  efpediente  fopra  vnaffare  di  tanta 

import  anx.a  all*  honor  mio-jonjiate  quafinecesfitato  dprender* 

Tie  qualche  refolutione per  ricuperare  quell' honoretche  con  tan- 

ta  Infamia  li  Comparini  medemi  baueuano  riuerberata  in  mc^ 

la  lore  Ignominia-^8c  fol.720.  ibi—  e  quello  %cbe  disfi ad  hie- 

fandroi  Biagioyt  Domenico  ,  h  disfi  ancora  a  France/co  in  oeca^ 

fione-,  che  il  medemofapendo  gli  aggrauij^che  io  baueuo  rieeuuti 

neWhonoret  mifieffthl  difure  vnfmacco  alia  nomindtamia^ 

moglie,  ^io  aWoraglirifpofi^  cbe  non  merit  aua  lofmaccoimd> 

henfila  motte . 
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Huiufmodicniin  Confc/noacccpuri  debet  cum  fua  qua!iMte> 
quam  non  poteft  Fifcus  fcinderc,  &  ab  jlla  fcpararc  ex  vulga- 
ta  Thcorica  BarP,  in  /.  Aurelius ,  S  it^mquasjjc  -iff.  de  liberty 
leg.  Farin,  coftf,  6j.  num.  8.  ^  conf.  1 87.  num.  5 .  O-  quafl.^  u 
'num.i^'j.  Vfrmigl.  conf.  282.  /;.8.  Guazin.  def  ^o.  eapj,  «.y, 
^  defenf.^2.  cap.^%.  num.i.  verf.  fedcontrarium ,  &  num.  2. 
Mattbeu  de  Re  Crimin.  contr.  1 8.  num.60.  Triui/atj..  decij.  46. 
numji.lib.  2.  vbi  quod  diftindlioncs  j  qux  folenrabaliqui- 
bus  af!erri )  procedunc  in  Ciuilibus ,  non  auceoiia  Criniinali- 
bus  >  Sperel.  deaf. 6/^.  num.  1 6.  <^  dfcif.  108.  »«w.  35. 6*  deeif» 
Ij6.  num.  27-  R^?^  coram  Merlin,  decif  105.  num.2*  ^in  re* 
cen, decif. ^oS.  num.g.par.i^.  t^decif.^ 7. num.  vlf^par.ij. 

lodubitancer  quando  >  prouc  in  prxfenci  j  agicur  ad  efife<^uai  pu- 
niendi  pxna  ordinaria  ,qutdquid  kchs  dici  poflfccfecundiKn 
aliquosad  effc«^um  inBigcndi  excraordinariam  >  Abb.  in  cap. 
audit  iSi  num.  ^2.  verf.  put  at  tamen^  deprafeript.  VermigLconJ* 
325.  num.6.  Bertazzol.  conf.  crim.ij.n.i.lib.  r.  ^cunf.  449, 
num.io.&  ^  i.i^con/.^'yo.pertof.  lib.z.  Farin.  qudfi.Zi.per 
tot  Am ,  &  prscipue  num  1 1 2.  c^  1 5  7.  Gomef  var.  refoL  tit.  de 
homictd.  cap. 3,  num.%6.  Poller,  verh.^ ^ conjftebuntur ,  n.^6. 
Ludou.  decif.  Lucenf.  19.  per  totam  >  &  prscipue  num,  Z2.  vbi 
Conclu(ioQem  cxcendicad  omnes  qualificatas  Confeffiooes 
in  quouis  genere  Oeliilorum . 

Pr^fertim  quando  >  qualicas  aliunde  non  folum  admi- 
niculacur  3  fed  concludenter  iuftificacur  >  VermigU 
conf.zSi,  num.12,  con/l^^  i.  num.7.  Cirisc.  contr.6n.  num.j, 
farinacc. qud/i.ioi. num.i^j.  Angel. de Confejf. UL^. qu£/i. 
I X.  num.  24.  VIrrd  enim  di<5tum  Decrcctim  >&  alia  fuperius 
animaducrfa  habemus  focios  Crimiois  exprefsc  deponences 
jfc  fuiffe  requiHcos  a  D.  Guidone  ad  vna  ciim  ipfo  delinquen- 
dum  ex  priEdi^a  Caufa  fi^nantct  Bla/^um  Agojiinellifol.^  16. 
ibi  —  quale  Sig.  Guidomi  raccontb  j  che gli  ft  era  fuggita  la  mo* 
glie  con  vn*Abbate,  e  chegli  haueua  portate  viadenariy  egioie» 
menandomi  nella  fianza  •>  doue  gli  haueua  leuate  dette  gioie^e 
denariyepn  diffe  ^  che  lui  voleua  venire  d  Roma  ad  ammazza- 
re  la  fua  msglie^  e  voleuat  che  to ,  e  detto  Alejfandro  foj/imo  ve- 
nuticon  lui^^c.  &fol.^  17.  ibi  —  ^in  tale  occafione  detto  Sig. 
Guido  mi  dijje  >  che  la  fide tt a  fua  moglic  per  Jfaggire  ficura^ 
fnente  con  detto  Abbate  ,  &  accio »  che  lui  non  fe  nefujfe  accor* 
io ,  haueua  mejfo  I'oppio  nel  vin»  per  la  Cena  per  Jar*  addor» 
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mfnUft  hi  eon  tutti  >  e  cbt  Ihigaua  con  il  fuo  Socero » qualt^ 
non  folobaueaagiurato  i  ehe  detta  fua  moglte  non  fojji  diiui 
figlia  ffna  dipiii  I'haueua  ripigltata  in  Caja^  dopot  chcghfiera 
fuggita^^Mche  lui  I'bauejfc  me/fa  net  Monajierot  dopoychfl'ar- 
rtud  in  Cafldnouo  nelUfuga » -  &  AUxandrum  Baldcjcbi  /#/, 
^2  j.ibi  —  defto  Sig  Gnido  alia  prefenz,a  mia  ,  come  dt  Biagio  > 
di  Francefco  ?  e  di  t>omenico  ,  ^c-,  dijfe ,  ehe  fi diueua ammaz- 
zart  lajua  Donna  ,  cioe  la  fua  Moglie  ,  chejiaua  qm  in  Roma 
a  caujadi  ricomprare  fonore  ,  c>  anche  il  Padre ,  e  la  Madre 
di  detta  fua  moglie,  perfbe  teneffero  mam  a  detta  fun  moglie 
sltorto  >  che  gli  faceua  nelV honor e  >  +  c^  fol»6^s.  ter»  ibi  -^ 
ci  diffi  anebe  alia  prefenza  del  Vignarolo.che Jidoueua  ammaz» 
%are  la  Moglie  ,  //  Suoceroy  e  la  Suucera ,  percbe  detti  Suoeeroy 
t  Suocera  teneuano  mano  al  mal  f>ire  alia  figUa  i  e  gli  faceua" 
MO  It  Kuffiani ,  e percbe  anco  diseua  detto  Gaido,  cbe  detti  gen- 
ti  J  che  Jidcrvettano  ammaz.zart  >  voleuano  fare  ammazzar<^ 
lui ,  cioe  ejfo  Guido  • 

Cauiani  aute  honoris  excludere  no  valencatteflationeseorum> 
qui  afllidcntia  prxbucrunc  Francifco;  Pompiiia:  vfq;  ad  obirum 
fuper  declacarionc  ab  eadem  fa(5ta  dc  numquam  violata  fide 
Loniugali;  quia  Tunc  (implices  fides  ezcraiudicialesyquaBOon 
faciunc  ^dcm  iCyriac,contr.6i .  num-S,  <>  eontr*2S^*  »u,66. 
Rot.  rec. decif  290.  num.i. in  fin,  par.^. 

Fraeiercim  cum  tueridc  extortae  >  &  eaiendicatx  pendente  Iite,& 
parte  non  citaca  per  Hxredemeiufdero  Francifca:  Pompilic 
ad  euitandas  vexationcs  Monafterij  Conuertitarum  prxten- 
dentis  fuccefTionen)  ex  cauraiohone(lacis>quodquepropterea 
iequeflrari  3  &  iudicialiterdefcribi  fecit  omnia  bona  heredi- 
taria eiufdem  >  Roland*  conf.^^o,  num»%*  lib^  i.Ciriac^  d,  contr, 
6 1,  num.6.  Rot.  recen.  decif  ^  23.  num*^' p^r-  2. c^ decif  22 19 
9tum.i/^*par.i6. 

Maxime  cum  aliqui  ex  Teftibus  vt  fupra  deponentibus  (int  lu- 
gatari;  eiufdem  FrancifcxPompiiix,  icaut  ip(i  depofuerinc 
ad  proprium  commodum ;  fubiidcnce  enim  inhoneftate  bo- 
na deuoluerencur  ad  didum  Monaflerium  >  &  conieqaenc^c 
ipfi  remancrcnc  exclufi  a  fuis  Icgatis ,  /.  nullus  ff,  de  Tefiih* 
I.  omnibus  C.  eod,  Crauett.confgg,  num.z.  &  confi  12»  nu.iOm 
Bertazz.ol.conf.  crimin.6o.  fium,S.  lib,i, 

Etquatenus  6dem  facerenc  >  huiufmodi  deciaratio  adaihilum 
defcruiret>  quia  nemo prsrumicurveile  detegcre  propriam 

tur- 
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turpitudineni)  vc  ia  his  terminis  re/))ondiM  Rot.  Jiuerffap.^, 
dfcj/l  27^*  num.  4.  £c  (icuci  qon  fuiffec  crcdcndum  ipCi  mcc 
Francifcx  Pompiliar  prsrcrcioi  ettra  iudiciuro « Sc  (ine  lura- 
mento  dcponenti,F*//^r.  inprai^tcverb.  <^  /tcon/ttebi$ntttr 
in  X.  p<»r.  ^.partis principalis  num»  9.  ^Jeqq*  cum  aiijs  addw 
{lis  per  Farinacc.  qndft*^'i*  num,2S'  >(^)  &  Oiulco  minus  ere- 
dendum  v^nic  prxdii^is  TeHibus  oc  plus  Bdci  adhibeatur 
cxemploy  quain  original!  vulg.cap.fratirmtatisdebaretti* 
Farinacc.  quaft,  69.  num.Sf.  Cyriat*  confrou'i^  o.ttum,^* 

Ncc  valet  dici»  quod  nemo  prjefumatur  immemor  iaiutis  «tcr- 
n« ;  quia  nee  omncsprarumunturcflc  S.loannes  Baptifta,vt 
dicit  Bald,  in  tit.  de  Pae  Conjiafif.  vfrb.  Vajfalli  il  primo  i/u» 
<v//bus  feudorpmi  praefertini  vbi  agirur  dc  pra?iudicio  ten jj ; 
BartoLin  l.Ji quts  %.fiquis  morions  ff.adSenat  Con/bl  Syllafi.i 
In  fortioribus  terminis  Marjil.in  praB.  §  'Refiat  nnm.  i  a.,  0- 
1 6'infin»  Bertazzol.con/.crimin,  2  |4fXr«  pr.llb'pr.  Prat.refponf, 
erim.  3  J.w.  ^^.i^/eqq^yRouit/uperpragmat. Regn.gtt.de  recept. 
delinquent  pragmat»6.num>^'Farina€.d.qu<eJi.j^^.num.i^.curn 
duob/eqq.  ^ quafl..^6.n,'j2.Hyeromm.Laurent.decif.Auemon. 
I5.;7»»7.i6./»n(?0ffa»}.  S.9e6magisquand6agicurad  effedu 
grsuiuspuniendi  eiufdc  declarantis  iniinicumi  Mafcard.de^ 
probat  concl.  i^/^.num.^.-, ^Jeqq. 

Subfiftcnte  itaq;  Caufa  honoris  ml  prorsus  oflicit,  quod  d'xQi^ 
homicidia  fucrint  comifTa  ex  Intcruaiio  iuxra  latiilime  firma* 
ta  in  prarterita  §.  necverum  efit  vfq;ad  %  pradiBis  nuliatenysy 
vbi  oftenfum  fuit  banc  cfl'e  communiflimam  Do&onsm  opi- 
nionem ,  &  iuxta  illam  pafsim  ludicari  non  folum  in  Sacra.. 
Confblta ,  veriirn  etia  in  omnibus alijs  Tribunaiibus  Mundi> 
vtbcncanimaduertit  Mattheh  ailegatus  in  di<aa  pra;tcrita^ 
deRe Crimin. confrou.  1 2 .  num. -].■>&%!. 

A  qua  quidem  opinione  m  praefcnti  recedi  ncquit  ex  eo,  quod 
D.  Guido  vxorcm  non  occiderit  in  adu  depr«hcn(ionis  eiuf- 
dem  in  fuga  c^m  Ama(ioj  quioimocontentus  fueric  iilam^ 
defcrre  ludici  vti  Adultcrara  j  quia  ciim  tunc  ci  non  fuerit 
tutum  iliam  occidere  (quia  ipfe  erat  folu$>  \\\^  auteni  in  io- 
cietatc  didi  Amafij  luucnis  fortis,  /Irenui ,  armis  muniti,  5^ 
dciinquere  foliti;  &  quod  magis  cfl  promptij  &  parati  ad  rc- 
iiftcndum  nc  amata  Amariilis  cidcm  raperctur  j  queroadmo- 
dum  &  jpfa  prompta  fuit  j  &  parata  ad  Impcd;eudum  cnfo 
A     4  etiam 
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ctiaiiictptOy&dcnudaiOs  ve  dile<SutMiftillusnoQo£rende- 
retur)  non  proptcrea  cenferi  debec  eidem  peperciile,  Sc  Iniu- 
riam  reminiTet  fed  cu)  ne  aufugercc  in  longinquiores  partes* 
fine  fpe  debits  vindids*  iuftus*  &  rcpcntinus  dolor  tunc  ill! 
confuluerit  earn  arreftari  facere  per  birroarioS)  vt  dim  pritnu 
commodd  pofiet  illam  occiderctiperuenta  poftmodum  com- 
fpoda  occafione>  fiiUamoccidit>  reputari  deber>  ac  (i  incon- 
tinentieamdcm  occidiflct  in  pundo  Rusn.con/.i,  num^j^verf, 
fimarittsofciderif  vxorem  liL%,  Giurb.€on/,S6.  num»  i  $»verf» 
fie  maritttSi&  num.2 1.»  lo»Franc.de  P»nt,conf.9^,num,2/^,'i^ 
fiqq*  vfq;  ad  nu^^^sjoUpr,  rgpetit.fubtus  decifionem  Sanfalic, 
^^T,mm.%  i'i&feqq>vjqi»d  n*^o»Prat,refpotifcrim,2  5 .».  3 1  «> 
^Jtqei*  Cabrer,  de  met,  lib,  2.  tap.  45.  num.  i  j.,  verj,  Celebris 
fueeedit  ^theftfo,&  verf,  realis  efiiPa/cbal,  de  paw.  pose  ft, par* 
fr.  cap.  TJitb  nutn.^,,  Mattbeu  de  re  Crimin.  contr,ii*  n,  28.> 
nouar»  in  Sunm.Bullar.par.pr.  Commentar.'ji.num.Z  i  ,verf.ex 
quo  Adulter io%? olie.de  lReg,AudJfo*2,  tit.  10.  cap.  7,  num.  29. 
verfquemadmodum  tunc  dicitur  incontinentitMarta  vot,ifeu 
decif.2o6» num.  70  d^ num.  lo.^ prtefertlm in'verf.Jed  quand^ 
committitur,  Mut.  decif.  Sieil.Su/ub num,i  1 . GizzareilJeeif. 
1 8.  num,  5«»  ibrq;  Baldax,  de  Angel,  nu  4.  &  Didac.  de  Mart 
fub  num.'j* PanimolLdecif.BS.  fttim.zg.-,  S* duobutfiqq* 
Et  gcncralit^r » quod  ca »  quae  fiunt  ex  Inceruallo  dicantur  fieri 
incontincnci,  fi  fuerunt  hda.  ciim  primiiin  fuit  oblata  occaiio 
ilia  faciendi,  eft  'fextus  in  1,2.  S.Cen/eftim,  ibi  -  Confeftim^ 
autim  Jic  erit  acctpiendum  •,  vbiprimumpotuit  —  ff.adSen, 
Con/ult.  TertulUan,tBellonJe  pot€/i>  eorum^qu^ fiunt  inconti^ 
nentit  lib,  pr,  cap'  6,  num$,<,  S'pluribusfeqq. 
Ec  taneum  abcft,  quod  lex  prsefumar  hanc  Iniuriam  i  raarito  re- 
milTam ,  vt  imo  credat  fcmpcr  in  illo  durarc  animum  vlci- 
fccndf,  ex  quo  fit,  ve  vxor  teneatur  etia  (ibi  prafcaucre,  adeo, 
vt  ipfius  cades  poftea  fequuta  numquam  dicatur  prodic oria 
MaftrilLad  lndult.gener.cap,2g,num  6,verJ.fed  quid  /tmari- 
tuTi  NouarAn  Summ.BulUr.dtSiapar,pr. Comment  72.  n.S  i., 
Donde,  confult.^y,  num.  iS.verf.  alioqutny  ad  quod  multiiroj 
facitet^m  Mutidiiiadeeif.SiciU  6 1. per totam yvhi  cftcafas 
de  tnaritoj  qui  feccrat  vocari  vxorem  per  filium  extra  maenia 
Ciuitatis  ,  vt  tuto  illam  ibi  occideret,  &  tamcn  maritus  fuit 
damnatus  foium  ad  Reniigatidum  per  feptennium  • 
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Ec  facireciiai  id,  quod alij  Dolores  tradunt*  quod  fcilicde  ma- 
ritus  pofllt  dilfimulare  curpicudinem  ru«e  vxoris » vc  tuto  po- 
lled dc  ilia  vindi<^am  fumat  lo.de  Amic*conf  ^.nu.^.y  Anonym* 
apud  Sanfelicdi^a  decif,  $$7. mum.  5  7.  in^ne,  &  n.^  9,Dotid. 
fonfult.  97,  num.  i6.iicuci  pore(l  illam  dilTimulari  facere  per 
vxoreni)  vt  fecure  fumac  viodi^am  de  illo  >  qui  vulc  eius  pu- 
diciciam  ofitnderc  iuxta  famigeratiffitnum  Con^Iiuin  Cajfr, 

Tanto  magis,  quod  ab  jpfomct  D.  Procuratorc  Charicatisde- 
fenfore  di^a?  Francifcx  Pompilia?)  &  Canonic!  Camponfac- 
ch'ij  itt/ua  allegafione  imprejfa  §.  borrfret  quidem  Animut 
di^us  O.  Guido  fuit  reprxhenfus  de  huhifmodi  delatione  ad 
Iudiccm,perca,qu«  aducrtunc  Caftrenf*  dicio  conf.  tjj.fub 
num.^.propifin.verffed  nee  Indices,  lib»2.9 Menoch.de  Arbitr* 
caf.  $98.num.26,f  Neuizan. Silu.  nuptial,  lib, pr,  verf.  non  eft 
pubendumnu*s^.i&  num.So,^  Soc cin.}un.con/.^^>nu.<fMb.2. 
Nouar.in  SummSullar.  Comment.  'j2jub  num*  8 1,  ver/.  vnd^ 
merito  i  qnoru  plurcs  &  nos  allcgauimus  in  noftra  praterita 
Informatione  § ,  <*^  hdc  nojlr:^^  Aflerunc  enim  vnanimitcr 
prxdii^i  DD.,  quod  mariti  reputantur  viles  >  &  Cornuti »  ^ 
proprijs  manibus  non  fumunc  vindi(5^ani,  fed  expedanc  illam 
£eri  per  ludices,  qui  fummoper^ridentj&cachinancur^vnde 
non  mirum,  H  lafeJfx  marieus  etiam  poil  dtdum  recurfum^ 
fa^um  ad  Iiidicem,  quem  tunc  illi  fuggcflic  Inconfultus  Iras 
Calor>  voluic  de  amifTo  honore  fe  vlndicare ;  dcliquit  cnim, 
vt  vulgij  &  Doaorii  Ccnfuram  euitarec,  &  (ic  nc  ami0b  ho- 
nori  iftam  quoqj  Ignominiam  fuperadderct . 

\i\\  auiecjj  rclcoat,  quod  D.  Guido  in  dit^a  fua  Confcffionc  ali- 
quando  vltra  Caufam  honoris  exprederic  eciam  illam  Infi- 
diarum )  quar  rcndebantur  fuas  vic^,  quia  cum  ilia  jhonoris 
fuerit  pocilHrna  in  ipfius  mcnte,  vt  ipfemcc aiferit d  fol.dyS. 
ibi  -  In  riguardoi  (he  It  medemi  mi  baueuano  tolto  I'bonor^^ , 
fbeeilPrineipale  -  non  eft  curandum  de  alia ,  qua  tamquam 
Dcbilior,  praedidlaf  vcnic  poft  poncnda*  vt  prsucntiue  firma- 
lum  fuit,  inprMeritay  S-  &  in  omnem  Cafum ,  vbilpra  ceteris 
adduximns  in  his  pr^ci/is  cerminis  loquentem  Mtttheu  de 
Re  Crimincontr.  1  i.num.^j.tSf*  duobjiq. 

Etquaceniis  banc  etiam  Caufam  atcendere  velimus,ifta  pariter 
cfi  fufficiens|ad  euadendam  Poenam  ordioariam  Li.Cod.qua- 
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do  iie.vnicuiquei  Ifi  vt  allegas-^  Cod.ad  leg.Ccrnei.df  Sicaf,  /. 
nee  timorem  j.verj.timuitenim  mortenii&verf.tde^  iujlusfuit 
fimofi  ff.  dt  eot  quod  met  us  CauJ. ,  Innoc  in  cap.  Jz'vero  Z'Juh 
ftum.i-defent»excoff,m'Bertazz.ol.coTif.Crtmin./\^^^,nitm,^»^ 
feqq'&  conf^'^^^num.12*  Thob.Non,  cofj/.iog.K/w/,6.  CepoL 
Crimin>^ i .  num^  i o.  vjque adfintm  j  Varin.  con/*^ •s,num.%2, 
Cyriac,contr»io'y*num.i^>fiffeqq. Boer. dec,  i  Sg.num.z.Gram- 
mafic*dec.^,per  (of amy Baldax.de  AngeLin  Addit,  ad Oizza* 
relJec.^*num.6. 
Agnofcitfifciisreleuamian!praedi(aofum.i  idcirco  rccurrit  ad 
Circumftantiasdcliduniconcomitrautcs ,  ncmpc  Coaduna- 
nationem  hominum  Armatoturo,  litem  vcrtenrem  inter  Do- 
minum  Guidonem  >  &  Comparinos  >  qualitatem  Armorui^ 
prohibitOium  ?  &  dcniquc  ad  locum  vbi  dcli(5imn  fuit  com- 
fnidum ,  cum  fciiicdc  Frand/ca  PompiJia  decineretur  loco 
Carccris  in  dome    in  <]aa  fijir  occifa,  fed  fjcilis  eft  Ref- 
ponfio)  quia  huiufmudi  crrcumiUntiar  poifunt  quidemalt- 
qualiterexafperarcpceT)ara  ^JeJidi  Prmcipaiis  ,  £cd  nulla  tc- 
nus  iilam  excollere  did  rummum  apicem^  adeoj  vc  0«  Guido » 
eiufqueSocij  vltimo  fupplicio  vcmanf  pomendi ;  fie  dccifum 
in  tcf minis  habemus  apud  mut.  d.decif,/icil.ts  ,pr^fertim  irt^ 
fine-i  ibi 'faSia ergo reUsione in  v'^/ita g^ntyati  menfe  Marty 
1617.  cor  dm  exceilentiajua ,  ex  quo  t/tfus  fuit  mains  modus 
earn  oceidendijic  vocata  per  filium ,  ^  pojlea,  eius  Cadauer 
quafirepertumfuit-i  quod  Canes tommedehant  extra  d.  manias 
fuit  *pfe  Leonardus condemnaitts  fuper  regtjs  Trirem'tbus  per 
annos feptem -  Sonftlic.dMcif.^lJ .  num.i^.  ibi  -  &  quamuis 
aliqui  ipforum  fuerint  damnati  ad  relegandum  fuit  ex  caufa 
inci/ionis  Genitalium  defailo ,  pro  quo  deli  if  0  dicebat  Fijcus 
ejfe  puniendos  leg,  Cornelia  pana  deSicartjs  -  Mattheu  de  re 
Crintind^contr,  i  i.num.  46.  ibi  -  atre  maturius  in  Aula  per- 
penfa  iudicatum  fuit  Marttum  nimis  dolosHperatum  fuijft^ 
abftntiamfimulando  s  frairem  fecum  ducendo  >  atque  Armis 
prohibitis  necando  y  quiafolnm  ex  vfu  Armorum  i^neorum  de^ 
liBum  redditurinjidiofum  apud  nos  ^c.  fie  decifumfu.it  prO" 
pter  hunc  excejfum  condemnandum  fore  in  potnam  exilij  per 
quadriennium  ,  ^  adfoluendum  duos  mille  ducatos  &c.  qua 
in gradufupplicaticmsfuis  confirmata  •  ^  contr,  1 2  fub  «.  2 9» 
Jbi  -  Etjfc deiifum infpeciepropofita  condemnando  Francifcum 
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Fabmeque  in  pitnam  Remigjf  per  decennium  &e.  ex  qualitatt 
Armorum  igneerum  pttnam  aggrauando ;  in  jtmil? panamfult 
condemnatui  Ant»nius\Alucire7u  ,  qm  vxorem  appenfate  occi- 
derati  quia  meretncabatur  cJrr.  ex  eo  exacerbata  poena  ,  quod 
omijfus  ludicatusfuittCumnon  conquereretur  dejtmphci  aduL 
ferity  Jed  devita  meretricis  quodperfai  nequibat  fine  defididy 
vel  conueuientia  Mariti . 

Ec  ratio  eft  manifcfta  5  quia  negari  non  pote/l ,  quin  D.  Guido  , 
ciufqueSocij  prsditfta  omnia  gcfTcrinc  ex  eadeoi  Caufa  ho- 
noris, propcere^  Hcuci  ifta  repucacur  fui^fic  ens  ad  cuaden- 
dam  poenam  ordinariam  homicidij ,  de  qua  toti  tituloff.  (^ 
Cod.ad  l^CorneU  deSicar.  icd  pariformiter  fufficiens  repucari 
debet  ad  etfugiendas  alias  qiialcumque  poenas  appoficas  ioj 
Conilicutionibus  Apoftoiicis  contra  committentes  alia  deli- 
^2L  in  cifdem  expreffa  >  fempcr  enim  attenditur  principalo 
propo/itum  in  DeliDquenta  Lfi quis  nee  Cau/am  ffficertum 
petatur;  cuius  etiam  animus  iemperdiftinguitmaleHcaj/.v^- 
rism  eji-i  et  I.  qui  iniuriaff  defurt.  yi  in  pundo  ad  effe(5lumj 
icilic^t  euicaadi  poenam  indictam  in  Conflitutione  Ti^fa.  me. 
Sixti  F.  Bullar.nou.  To.2.pag,^6%,  contra  Coadunantes  ho* 
mines  armacos  >  quotiefcumquc  conftatillosfuine  coaduna- 
tos  ad  eifeaum  committendi  aliud  Dciitaum ,  fcilicec  fran- 
gendi  Carceresj  Sc  detentos  in  eis  e^imendi  refoluerunt  cres 
Sacrae  Rota?  Auditores  celeberimis  aempe  Coccin.  Blanchett^ 
et  Oran. ,  quorum  vota  habentur  impreffa  inter  deci/Ttmes 
colic<5tasptfr  Favinaccpoji  eiufdem  confiLvoLz.dec.6i.  ibique 
Add.infineiteHsLtQr  fic  fuifle  refolutum  in  plena  Camera  ,  ia 
qua  dc  mandaro  fa.  me.  Cieittends  Vlll<  Caufa  fuic  propo/i- 
ta>&examinata. 

Non  refragante  >  quod  poftmodum  incontrarium  fcripferitfo- 
uendo partes  fifcij  cuius  erat  Aduocatus  Spad.con/,2%,  lib.t, 
quia  eius  opinio  fuit  ex  profefiTo  confutata,  &  foiidiifimis  ra- 
lionibus ,  &  argumentis  teicCta.  a  Vermigl.  conf.^  5  6.  per  tot. 
et  a  D.Rainaldo  obferu'par.^  cap.2$*S-^.d  nu.g-'ty/que  ad  55. 
&  ante  eos  idem  quoque  fenferat  DoBor  Anonymus  inter 
Co-fjfil.Farin.cort/'.6';»dnunJer.6S,ad  i^i.et  fpfemet  Tarinaa;. 
qu£li. I  i^Mum.60, Guazzin.  de  confi/c.  amplJat.%6.  coucLi^, 
Ttum-s* 

*Et  in  terminis  ad  efFe<5lum  euitandi  p$nam  bannimentorurru , 
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feu  Conftituiiotium  Apoflolicarum  delacionem  Armorunu 
prohibcntium  plurcs  Dolores  allegaui  inprdterita  §.  neijue 
vtrbySi.  prae  ali)s  Policde  Reg,Aud.  Tdm,2.fif,io,cap.6,nufn*S. 
^Jequentibust  qui  latemaceriaaicxaminac>  atioscongeric 
Dominus  mcus  Procurator  Pauperutn  in  faa  prdfenfi  /«" 
formatione%.  remanettandemy  quibusaddo  CahalUrefoL  cri- 
min,caf^(>2.pfr  totum^  Matthcu  de  crintin.diila  controuerf.i  i. 
num./^6'Cumfequentibus-,  ^  dl^acontroutrj.  i2./ubnum,2g, 
1Za^yc.latr.dec,']%.num,j.ver/-di/cuJJhtamen  negatio^vbi  quia-, 
aausprxparatoriustonfunditurcum  pra?paracOi  &  leftacur 
ita  fuiife  rcfolutuili  per  Sac\Conf,Neap.^  num.feq. 

Similiter  ad  effcdum  elFugiendi  psnam  dppoficam  contra  occi- 
dentes  decenrum  in  Carceribus,&  fie  exidentetn  Tub  cuftodia 
Principis  plurcs  Dolores  allcgauinius  inpr^f&yita  ^Jimili' 
ter  nee  aggrauari ,  quibus  nunc  addo  Prat,  in  addit,  ad  Paf" 
chal.de  Patr.poteji,  part.  3.  cap.  B.'uerf.  ex  bis  quoque  DMay' 
na Id.obferu.part, i.cap./^.$,i *ad /^,num,6$ '&/eqq.  Mut»ded/» 
SiciL^6,i7jfine> 

Ncc  quidquam  facitjquod  Policdoeo  citato^  &  aliqui  allj  ex  Do* 
£loribus  proxime  alkgatis  loquantur  de  hooiicidto  com* 
milfo  in  rixa  >  fiue  ad  defcn^ionem  propriae  vica;  >  intanruiftj 
enim  circumdantia  rix2  reJeuat  detinquenteni  ab  ordinaria^ 
pxnadelidi,  inquantumigaofcitur  cijqut  VoJuic  vlcifci  pro- 
uocatus,  vt  inquit  y  Ipiartus  in  L  qui  cum  natumaior  14.  §• 
idem  putoff.  deBon.libert,  &  in  quantum  ipfe  tunc  iufto  do- 
lore  prxuentus  non  eft  in  plcnitudine  intcUeaiJS  >  vt  poft 
Bald.in  cap.i.  in ^ndde  pacJuram.firman*  0idit Boffttt.  dc^ 
homic.n»6o.infitt.VermigLconf.26.n.^, 

Vtraque  auccmex  his  rarionibus  proculdubio  miUtiat  in  mari- 
to  y  &  qnocumquc alio  homicidium  commictente  ex  Caufa.* 
honoris  iuxia  firroaca  in  praterita  %, bocflantey^  f./equenti ; 
ctiarafi  id  faciant  ex  inceruallo  ex  allcgatis  pamer  in  pr^  teri' 
ta  §.ttec  verum  efi  cum  multitfiqq* 

Et  in  his  praecifis  terminis,quod  fcilicct  occidens  vxorem  adul* 
ceram  ex  inceruallo  excufetur  ob  iuftum  dolorem ,  qui  facit> 
quod  ipfe  uon  fit  in  plcnitudine  intelle<aus  prae  caetcr's  fir- 
man c  Carer ^  in pra^. crimin.tr a^.^*  de  homicid.%.fexto igitur 
^xcitjatiuftus  dolorinum*/^foL  160*  a  tergo^  Gomez  ad  L  Tau^ 
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ri  Zo.num.s2» verfiiem  bomo ,  Mattheu  de  retrimin, d,  CoHm 

Inquicenim  Vlpianus  in  Imariti  29.  inprincip.ff,  AdUluliam^de 
adult,  ibi :  debuit  enimvxori  quoqut  irafci-,qua matrimoniutn 
eius  violauit .  Iram  autem  fieri  ex  dolore  acc^pc^^  cpncunjc- 
li£  >  &  naturam  eamodo  lnfurgere>  vt  iJlam  a  fedepelJac  > 
quocumque  modo  poce(l)bene  aducrcic  Zacsb.qq.  Medieolegm 
Ub,zjit.i.qua/i*S>  num.  28.  &feqq.  cum  diflficiliAsiit  iranu 
cohiberc,quam  miradula  facere,vt  inq^it  D.Gregor.  diaLi.  & 
aduertit  BoffltitJc  homic.  num.60*  Vermrg,  conf*26\nuut,y,^ 
€onf,/^^»num,^r 
Alij  vero  Dodlores  loqucntes  dc  committen^us  homicldium 
pro  defenfione  proprix  vitae  cum  Armis  proiiibicis>&  in  Car- 
ceribus  paricer  fuflfragari  dcbent>  quia  defense  honoris  pro-* 
prij   a  viris  ingenuis  prxfertim  nobilibus  nediim  vitas  a(qui«> 
paratur  Uiuflaff.  de  manum.vend.itd.  ipHmcc  vitas  antefercuc 
juxta  illud  Apoflol.epifi.i.  ad  Corinfb'Cap.g,  Expeiit  mibi  ma^ 
gts  mori «  quam  vtgloriam  meam  quis  cuacmu  Ef  X),  Affibrofi 
Hb,i,offic,eap./\.  ^uiscnim  vitium  Corporis  ,  autPatrimou^ 
damnum  non  leuius  ducat ,  viti^  aninu  >  ^  exifiitnatienis  dif* 
pendio  ?  Marc.TulLWilippic*Z'  -^^  ^^^^-^  >  <^  Hbertatsm  nati 
fumust  aut  hac  tenesmus  >  aut  cum  dignitate  moriamur .  Men, 
ttoch.con/96.num.i^ *& con/lgB.»um,S, ,  Valenz^eonf.gzM.im 
v/qucad  7. ,  Prat.refpon/.crimin.2S*num'2g,&pluribusfifqqm 
lofepb  Mele  in  addit.  ad  GizzaretJecif,  1 8.  num,  6.  &fequcn^ 
tibus ,  in  his  terminis  BertazzoU  conf,  4a.  num.6.  Dond^  con^ 
fult  97.num.Z»  & 9« SanfelicJec.$S7'A» '»  allegata  Aduocat^ 
ibidem  Imfrejf.num.^^,  &/eqq.VammolL  decif  se^tKsm^i^, » 
&feqq^ 
Adeo)  vc  qui  honorem  fuum  rperniC)8:  non  curat  recuperate  fo 
vlcifccndo  nil  diffcrat  a  Belluis,  GizzarelLdiSia  decif, iB,  n,$m 
fium,%»  Caldero  decif. ^^2.fub  xum.S5*  <^  ^^sf  f^  ff^^^f  citatis » 
Quinimoirrationabilior  ipfifmec  Belluis  tepucetur,  iuxca  aiH 
rca  verba  Tbeodorici apud Cafftodordtb,i»var,cpift.S7, ,  quae 
nos  retuJimus  in  praterita  S.  Nee  verum  efi  pofi  medium^  Bef» 
fazzol.  diiio  conf.^2n  num,  $,  verf  &  ft  non  efk  plufquanuM 
Befiid. 
Qnouero  ad  h'tenitquae  vercebat  inter  Doffllnum  Guldoneoi  9  & 
illos  de  Compaiinis  fuper  fuppofiuone  Partus>  vlcr^  mox4lf« 
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aajitcriimfupplico  anlmtducrii  quod  Conftitatio  Alcxan- 
drinanon  intrat  >  vbi  ex  parte  offcnfi  praeccffit  aliquaprouo- 
catjVt  bene  firm  at  Tarinaec.conf.6'j,per  tofum,  fcquendo  de- 
cifionem  Rotx  >  quara  pcnit  injcalce  ciufdem  Conlilij,  &  nos 
prjEUCntiue  perpcndimus  in  prxterita  $.  abfque  eo  quod  ,  quae 
quidem  prouocatio  in  p«fenti  rcfultat  ex  iniuriajquam  didi 
de  Comparinis  pendente  lite  irrogarunc  eidem  D.  Guidoni 
propter  complicitatem  h;biram  in  d.  fuga,  &  in  aduherio  per 
filiam  iJlJus  occafionecommifTo  • 

Altera  lis,  qux  pra?tenditur  mota  per  Francifcam  PompiJiani 
aducrfusDominum  GuidoneroriiperdiuortiojpotuifiTet  omit- 
ti  s  quia  vltra  animaduerfa  per  Dominum  meum  Procurato- 
rcm  Piupetum  tn/aa pra/enti  Informatiofte  §.  qua  etiam  ap" 
tantur,  ca  fuirnulliter  intentata ,  cxcquuto  fciJicer,  vtmibi 
fupponitur,  monitorio  dumtaxat  contra  Dominum  Abbatem 
Paulum  fraticm  Domini  Gindonis>  qui  nullum  ad  hoc  man- 
datum  habcbat,prxcipue  nonprobato,  quod  idem  D.  Guido 
habuerir  fciciuiam  eiufdcm  iicis,  vc  prascendicur  ,  ioten- 
cat:i?. 

Quoad  Blafium  Ag'^ftinclli abundd  fuit  fcriptum  in  prxterita  » 
ciimfciiicer  ipfe  nonFucrirdcnuo  conftitutu?, ,  &  in  prsce- 
dfncibosfaffiisfijerit  dumraxae  adftitiflfe  di^kis  homicidijs  » 
iionaurcm  inanus  appofuinc,  iti  i  vc  ilium  nullatenusafli, 
cere  poffit  rigorofa  opinio  CabalLreTol.  crimifial.  caf.^oo.  num 
mero  7  ?.  dicentis  huiufmodi  Auxiliatores  baud  cffe  immu« 
nesa  p:Bna  homicidii>quotiercumque  proprijs  manibus  ali- 
quem  occidanr ,  quamquam  huiusauthoris  opinio  fuericpcc 
nos  erronea  dcmonftrata  in  preterit  a  in  §.  quidquid  in  con-' 
trarium  > 

VoluifTem  ctfamaliquid  adderedijflisin  pr:Eter;ca  fuperforenff- 
tatcj  &  minori  stare  Dominici  5  &  Francifci ;  Verum  quia., 
nondum  bene  innotuit ,  quo  iure  Fifcus  prajtcndat  illas  cli- 
dere*  ideo  fatisfaciam  in  Refponfione,  pro  certo  credens  iru 
prxfenti  non  euenturum  >  quod  Dominus  meus  Fifci  Aduo- 
catus  fuas  allegaciones  conficiat>  &  noftris  eciam  refpondeac 
abfque  CO » quod  mihi  communicentur  ^  prout  cum  fumma^ 
nc  dum  mei,  fed  aliorum  admiratione  contigit  in  prxierita^ ; 
ipfe  enim ,  ficuc  &  ego  vnice  debemus  quaerere  veritatem , 
ciufque  cflTe  Aduccati^ficuti  ambo  fumusofficialcs  Principis, 
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luxta  animadocrfa  ^cv DominumHmnaU.obferu.p.i,  cap.xg, 
$.i.«.i55.  >  qui  quidem  nil  aliud  eioptaf;,quam>  quod  iufti- 
tia  mioiftretur,  &  cuni  agacur  de  pwperibus,  carceracis  »  in. 
eorum  cau(is  piecas  triumphare  debet  i  quia  ipfi  Tunc  chefau- 
rusChrifif,  vt  bend  ad  ooftrum  proponcum  jnquic  ^cfra^ 
fuper  RU.M*CVicj^if»2^,MUM,^,  eirca  med, 
Quatc  &c. 

Deftderius  Spretus  Adu.  Taup. 
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Fifcum  • 

Noua  luris  D.  Aduocati 
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NorizicJi  fatto,  c  cfi  ragioni  per  la 
Caufa  Franceichini . 

Pletro  Cotnparinif  le  di  cui  fdftanze  noo  G  ftendeuano  td 
alrro)  che  alia  fomma  di  dieci ,  in  dodici  mila  Ccudi  focco* 
pofti  a  fideicofnroi(7b » coo  peib  anche  di  molciplicare  i  &uc« 
ti  per  vna  buooa  portione  >  che  percio  hauerrbbe  douuco 
viuere  parcaroente  per  don  tidatH  m  (laco  di  raiferie  9  ftance 
il  vincolo  di  tuno  U  capitale »  e  di  vna  parce  de  medefimi 
frutti>  eifendo  troppo  indulgence  alia  golaie  dedicoairozio» 
e  hauendo  prefo  moglie  con  pochi^Hma  dote ,  con  eflcrgli 
fopragiunte  lici>  venuca  la  reduzzione  dc  frurci  de  luoghi  di 
MontC)  &  alcre  zaucrdtk  >  B  riduile  in  fiaco  a(Tai  pouero ,  o 
tniferabiles  afegnochc,  feguica  piu  voice  la  di  luicarce- 
razione  per  debito  >  e  fatca  Tindicazione  de  beni  >  riceue 
dal  Palazzo  Apodolicola  limofiua  fegreca  d'ogai  osefe  . 
Ritrouando(i  in  call  anguflie ,  premedieo  maricare  Francefca^ 
Pompilia  fua  tiglia  con  qualche  perfona)  che  ft  prendeiTo 
curadi  iofteucarlp  inlieme  con  Violanee  Peruzzi  fua  Mo> 
glre  9  Donna  moico  Icalci-a)  e  dj  gran  loquacica  >  con  ii  di  cui 
parerchaiicua  intrapr^fo  I'a flfarc »  cf&ftimatoi  propoh'coil 
parcito  con  Guido  Francefchini  9  il  quale  conducendo  la^ 
Spofa,  e  i  Genitori  in  Arezzo  Cm  Patria,  haucrebbe  potuco 
trouare  opporcuno  ritnedio  alle  neceffita  delli  mede/inii>  me- 
dianee  Tafliftenza  in  Koma  deirAbbace  Paolo  Francefchini 
di  lui  Fratello)  huomo  acciuoje  diiigence,con  dar  (efto  al  pa* 
crimonio  di  Piecro  fequcftrato*  e  intrigato  da  fuoi  Credito- 
ri ,  onde  elfendo  ftaca  confticuica  la  dote  in  luoghi  vencirei 
di  Monte  >  con  lafperanza  della  fucura  fucceflione  al  ritna- 
nentede  i  beni  ia  viith  del  fideicommilTot  al  quale  la  SpoHu 
era  chiamaca »  fb  abbracciaco  quefto  paitico  >  come  vcile  a^ 
PietrO)  e  fua  moglie  per  liberarfi  da  grincommodi ,  ne  qua- 
li  &  ricrooauanO)  e  alcresi  vantaggiofo  alii  Francefchint  )Che 
actcfa  la  diligenza  deir  Abbace ,  e  qualche  difpendio  tempo- 
raneo  della  Cafa  >  poteuano  credere  di  douere  guadagnaro 
a  fuo  tempo  il  pecuiio  prcdecco  quaA  incicro»  e  poco>6  nulla 
deterioraco . 
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Tali  furono  k  pi-?ncif>Lo  i  fcambicuoli  oggcttrdcll'infaufto  ma* 
rrimonio,  dal  cheficonofcc,  quanto /ia  deboJe  prete^  A 
dire  ,  chc  Guido  n? i  frartati  iagaanaflfc  Pictro,  e la  Moglic 
nei  dar  nota  di  goderc  vn'anrrua  Entrata  di  fcudi  mille  fet- 
tcccnto  ,  trouaca  poi  moito  inferiorc  >  perchc  il  fineprima- 
rio,  con  cui  fu  conclufo » poteua  molco  ben  confeguirfi  >  ari- 
chc  con  vn'Entrara  di  lonama  inolta  miaore  >  fapendoH  in-» 
eifccco}  che  efl'cndo  (lata  mo/lrata  da  Violante  rifteffa  noBL» 
a  Pietro  Coroparini  i  diflfencl  vederia  of^ob  mi  bsfferehbc^ 
foh  sbe  fojje  I  a  mstd  ,  c  farebbc  ftata  grandilfima  balordag* 
gine  Ai  Piccco  i  che  ad  vna  fcmplice  noca  di  vn  Forefticro  > 
fen^a  pigUare  alcre  informazioni  >  hauefli  daro  marito  alla^ 
figliai  ognivoka)  chelacaufatmpuKiua  foffe  procedural 
dalle  prefirppofte  facoira  in  decta  nota  s  Anzi  ne  meno  in^ 
grado  di  conuentenza »  £  cluilei  puol  efTere  riconuenuto 
Guido ,  perclie  quando  da  Pictto  fu  prodotco  in  giudizio 
Udecranota>  TAbbace  Paolo  Francefchini  ne  refto  forC£- 
mcncc  marauigliato ,  onde  fgridatone  con  iettcre  il  fratcUo  , 
quefto  rifpofc  haner  ci6  fatto  a  perfua/ionc  di  Violante  ^  ia-» 
quale  dcHderando  Teffertuatione  del  macrimontce  vedeodo 
irrefoluco  i\  Marico  >  per  animado  >  indaife  Guido  a  dare  la^ 
fudecca  nota  con  alcerazlooe . 

Hebbe  dunqueeifecto  ii  ntatrimonio  9  e  tucei  infieme /i  con* 
dulTeroalia  Citt^  d'Arezzo,  douei  Compadni  nou  furo- 
no  malcracraci  >  come  ti  pretende  di  giuftificare  da  vnafrde 
extragiudiciale  di  vna  Serua  partita  di  Cafa  con  diigufto »  la 
di  cui  Tola  Icttura  bafta  per  farla  conofcere  fatca  con  animo 
catciuo ,  e  a  ifligationedi  altri  ,cQoformeelJa  mededowLli  d 
dichiarata  condiuerle  perlbne ,  dimoftcaadolo  con  naufiea.* 
TinHpida  afFeccazionC)  con  cui  e  concepita,  e  fpecialmento* 
douedice«che  vn'Agneilino  di  latte  G,  faceua  feruire  pcrali<* 
mento  fulficiente  per  (cttz » 6  otto  perfone  in  vna  rettimana^ 
intiera  con  alcre  Hmili  iinproprietl  da  non  crederii ,  ma  fu* 
rono  traccati  con  ogni  honoreuoleigza)  edecoro  >  conformed 
atceftano  MonHgnore  Vefcouo  >  e  il  Sigoore  CommifTario  di 
dctta  Citc^  y  Soggctti  molto  qualificati »  e  molco  piii  dcgni 
della  Serua  maligna  %  e  fubornata  »e  C\  puoie  hauere  ancora^ 
ractedacione  di  vno  ,  che  ha  fcruleo  |in  queiia  Cafa  per  ere* 
dici  rncfi)  nel  tempo,  che  vi  fono  ftati  li  fudetci  Piccro>e  Vio^ 
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Unte,  potendo  raccontare  molrc  partlcolaric^  de  i  buoni  trat* 
taracnci,  che  riccueuano  da  i  Francefchini . 

Bene vcro) chcnacquero  diiturbi di coniiderazione in  quellSi^ 
Cafa  cagionaci  daila  lingua  mordacc  di  Pictro,  edalla  fu- 
perbia  di  Violance  iua  Moglie  >  meocre  bcffanaofi  di  cutci 
grandamenri  >  ciie  faceuano  i  Francefchini »  auuanzandoii 
conactidi  fuperiorita  ^  porcarono  alia  Madre  de  i  Francef- 
chini ,  c  con  ein  ^  tutti  gl'jhri  della  faraigUa  >  trauagli  rilc- 
uamiflimi,  diflimulaci  pero  airhora  >  per  non  violarclc  Icg- 
gidcU'Hofpicaiica,  c  cid  non  oftante  >  quando  Pictro,  o 
Ja  Moglie  Ci  difpofero  per  il  ricorno  a  Koma ,  fubito  chc 
D'cfprelfero  i  loro  voleri,  furono  proueduci  di  danaro  pec 
ii  viaggio  >  c  in  Roma  di  mobili  per  riordinare  U  Cafa  de« 
rclirta  . 

Giunti  in  Roma  Pietro,  e  Violante ,  fii  fpcdito  monitorio  giu- 
dicialc  d  iftanza  di  Pietro ,  io  cui  egli  efpofe  »  chc  Franccfca 
Pompilia  realmente  non  era  fua  figlia  j  e  pero  non  era  tenu- 
to  fodisfare  alia  dote  promcfla,  e  per  giuftificario  porto  I'at- 
teftazione  deirifteflPa  Vrolantc  fua  hiogUcj  quale  in  foftan- 
23  diceua ,  che  ella  mcde/ima  per  tcnere  a  diecro  i  Crediro- 
ridel  Maricoin  vittii  dellifideicomniiHi ,  e  per  goderc  anchc 
il  frutco  de  Luogbi  di  Monte  ,  haueiU  finro  d'efTere  graui- 
da )  e  poi  d'hauerparcorica  vn3figlia>  cioe  ia  decca  Francefca 
Pompilia  hauuca  davna  viliffinu  partoricntc  per  opera  di 
vna  Oftecricc . 

Da  vn'acco  fi  btafimeuole  diuulgaca  in  vn  fubito  per  tutta  la^ 
Corte »  nacque  per  necefHcd  di  nacura  ne  i  Francefchini  vn' 
odio  inceufo  verfo  grAucori  di  eflb  i  mi  poterono  aftener(i 
da  i  douuci  rifencimenci  con  la  fperanzaj  che » fe  Franccfca^ 
Pompilia  non  foffe  ftata  figlia  di  Piecro>  c  Violance ,  come  fi 
era  prefuppofta  nelli  fponfali  >  fi  farebbe  potuto  annullare 
11  macrimonio  y  e  coCi  purgarfi  da.  tal  macchia  la  loro  reputa« 
zione .  Teftimonij  di  quefti  loro  fentimenti  ibno  mold  Ooe* 
tori ,  e  VircuoH  >  che  furono  richiefti  da  i  Francefchini  >  a 
ftudiarne  il  punto ,  e  dime  il  loro  parere  ^  ma  perche  quefii 
furono  difcordanri ,  non  vollero  allora  i  Francefchini  ci- 
mencarfi  k  vna  imprefa  d'efico  duhbiofo  >  oclla  cui  pro* 
mozione  doucua  neccffariamente  confcflTarfi »  c  prefuppor/i 
la  non  filiazionc ,  dalla  quale  confeflionc  poi  farcbbcro  rc- 
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ilsti  pregiudlctrf  neirintercflc  dtlU  dote  %  e  pcrcio'  fliiAa- 
ronobene  iJ  cralafciarc  per  airhora  d'efporii  al  pericolo  di 
p«rder  la  dote «  e  di  non  potcr  dare  di  nullie^  al  marri- 
monio  • 
S'oppofero  bcnsial  raoniforio,  c  ottennero  per  Franccfca-* 
jponipilia  la  manuterKione  ncl  quafi  pcffefTo  della  iiiiazio- 
iic>  e  il  decrcco  per  traiferire  i  luoghi  di  Monce  docalt,  ma  ef* 
fendafi  Piecro  appclJaro  da  tal  DecrccO)  ncl  far  proporre  la^ 
Caufa  nella  Segftaeura  di  Giuflizia  >  venne  d  vna  copiofa^ 
diftributione  di  Scritra re  per  Roma  >  facte  dalui  ftamparc 
di  graui/nmo  pregiudizto  ali'honore  de  Francefchini  >  per 
non  dire  infamatoriC)  i  quail  hebbero  di  nuouo  tanca  ior« 
za  da  potcr  raffrcnare  i  giufli  rifentimenti  deiranimo  loro 
irricaco  sh  la  rlHeiHone  della  fperanza »  che  haueuano  di  pe- 
ter ht  conofcere  alia  Corte  >  come  fegui ,  non  meno  Ici 
menzogne  de  grAuuerfaf  ij ,  che  il  loro  proprio  c^ndore »  e 
auuiuati  daqueda  fperanza  >  fo6frirono  ruflegucnccmeiic&> 
con  ogni  patienza  mohifTime  vefTacioni  ordicelt  coo  diuerfe 
Cabbale*  e  tergiuerfazioni  per  impedireTeifccco  della  traf* 
htione  de  Juoghi  de  Monre  docaii  >  codhauerli  rufcicad  i 
Comparini  vari  fuoi  Crcditori,  6  fofTero  veri  >  6  pure  co^ 
hiRm  9  ande  ftante  le  detce  oppo/izioni  >  prouarono  bcnfi  t 
incommodo « e  la  fpefa  della  traslazione )  ma  non  gia  ilcota- 
modo  del  frutcosdi  cui  ne  pure  vn  bimeftre  pocerono  gti  mal 
rifcuotere. 
In  mIc  ftaroerano  giunti  graffari  dcllVna,  e  Taltra  parce,quan- 
doGoido  leuaco/i  vna  roaitina  trouo  mancacnnel  letto  la^ 
tnogliee  onde  immediatamente  leuatoli^  vidde  fualigiati  It 
Scrigfti ,  e  foggita  la  Donna ,  non  fcnza  fofpetto  d'hauer 
dalo  il  fotinifero  la  fera  antecedente  al  medefimo  Guido ,  c^ 
a  tutta  la  famiglia »  e  su  la  confideratione  d'effere  cio  fuc- 
ctdotoper  le  fuggefliooidiPietroi  c  Violance  >  conforme 
n'haucua  pih  volte  fencice  le  minaccie  >  s'incamioo  veloce* 
fucnte  per  la  ftrada  diRoma»  cdoppo  vn  prccipitofo  viag- 
gio  giunle  la  fuggitiua  neirOileria  di  CaQel  nnouo  accora- 
pagrtatadalCanonicoCaponfacchi  d'Arezzo,  elpercheef- 
fendo  fclose  difarmatOjequelli  armati,  e  rifoluti>  ficonob* 
bcihfttficiente  i  vcndicarc  tale  ecceflb  ,  ftimd  opportuno 
dilarli  arreftare  con  il  ricorfo  alia  Cone  di  decco  Luogo » 
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la  quale  haucncfo  fattocattutarc  da  fuoi  Sbirri  fucti  due  i 
fuggitiu!  y  furonoconfegnati  alia  Cortcdi  Moufignor  Go- 
uernatore  di  Roma ,  e  condotti  alle  Carccri  auouc . 

E  bcnchc  fopra  qucfto  particolarc  ficcia  ftrcpito  il  Fifco,  chc 
il  Francefchini  douefle  vcndicarc  i  fuoi  oJtraggi  nclPatro 
del  ritrooamento ;  pcradeguata  rifpoftafidcuc  rifle  ctcrc-» 
airimpoflfibilica  diefcguircla  vendetta  per  la  precauzione 
di  armi  >  con  le  quali  feppe  il  Franccfch/niper  il  vtaggio  • 
che  andauano  preniunici  i  f  uggiciuija  fegno  cbe  la  Donna9 
quando  viddc  il  Marito  ,  hcbbe  ardimcnto  di  correrli  alia 
vita  col  ferro  nudo » per  la  qual  cofa  fu  prudente  tempera- 
mentoin  quelPiftante  di  afHcurare  la  fuga  >  medianre  Tar- 
redo ,  tanto  pi^  che  all'ora  non  era  noto  Tadulccrio  dcllAa 
moglie  »  e  forfe  hebbe  repugnanza  d'imbratcarfi  le  mani 
nel  faogue  di  colei  %  che  haueua  cenuta  piu  volte  fra  l^j 
fuebraccia)  mentrepoteua  reftarli  viua  qualche  fperan- 
za  di  rifarcire  la  fua  reputazione  per  altre  Hradc  >  che  dell' 
vccifione . 

Madoppo  y  che  furono  trouace  lettere  delli  medefimi  fuggf- 
tiui  fcambieuoinience  amorofc,  sfacciaec>difoncfte,  epre- 
paraiorie  alia  fuga ,  e  dairefamc  del  Vctturino  rcfto  pa- 
Icfe,  dieperviaggio  in  CaiefTc  non  faceuano  alrro  i  che 
baciarH  impuramente  >  e  dal  depofto  ddVOdc  ii  venne 
iacognfzione«  che  haueuano  dormico  ambedue  nella  me- 
defima  Camera  *  c  /iaalmencc  dalla  fenrenza  >  6  decro 
to  del  Tribunale  aella  condannagione  del  Canonico  Ca- 
poofacchi  alia  relegatione  pertre  anni  in  Ciuica  Vecchia.* 
per  bauer  conofciuto  carnalmente  Francejea ,  fegui  la  iioto« 
rieta  >  epublicitadeiradulcerio;  Confideri  cialcheduno^ 
che  ha  fentimcnco  di  honore  >  in  quaii  aoguftie  >  e  agicazio-* 
ni  d'animo  li  trouafle  il  pouero  Guido  >  mentre  Tiftefli  ani- 
mali  irragioncuoli  con  la  maggior  ferocia>  che  poifa  fug- 
gerirli  rif^iato  nacurale*  deteftano «  e  abominaao  ia  conca* 
minazione  dcUa  fedc  coniugale ,  vendicando  nonfolamen- 
tc  rimpudicitia  dclle  Joro  Compagne,  con  I'vccifione  dell* 
Adulcero ,  ma  ancora  gPoltraggi ,  e  Tingiurie,  che  fi  fan  no 
alia  reputazione dc  il-oro  Padroni)  come racconca £lta« 
no  nellib.  n.  Hijlor,  Animal,  cap,  15-  di  vn*  Elefantc--  ^ 
chc  vendic6  I'adulterio  del  fua  Padrone  con  la  morte  dti-- 
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la  moglic  »  c  dcIl'AduIccro  trouati  aflicmc  neJI'atto  del- 
radultcrio»  c  vi  fono  anche  altri  fimili  cfentpi,  comcj 
riferifcc  il  tiraqufU. in  /. contfub.  /.  i  ^.  glojp  i.  «»w.  r.  ftfi» 
fiqq. 
Ritornando  alia  fericdcl  Facto ,  e  da  faperfi ,  chc  doppo  la., 
carccrazione  de  i  fuggitiui  efTcndo  vcnuto  a  Roma  anco- 
ra  Guido »  c  ftaado  afflictiffimo  j  e  quafi  deliraoce  pcrTec- 
ceflTodcUa  fua  moglie  i  da  fuoi  buoni  Amici  fii  contbrcato 
con  la  fpcranza  >  clie  quefto  atcencaro  dclla  fuga  >  congiun- 
co  con  la  mancanza  delia  6lJazione  di  Francefca  »  col  di  cui 
fuppofto  conrraife  Ji  fponfali  >  hauerebbe  facilicaco  ildi- 
fcioglimento  del  Matrunonio ,  e  per  quefla  ftrada  G  fareb« 
berocancellaretutte  lemacchie  deH'otfcfa  fua  rcpucazio* 
nc  i  ondc  cgli  con  tale  fpcranza  fe  nc  ritorno  alia  Patriae  > 
lafciando  la  condotta  dciraifare  airAbbatc  fuo  fratello  . 
7cftimot»io  ne  pud  efTerc  Monfignorc  Scgrecario  della  Sa- 
cra Congregazione  del  ConciliO)  a  cui  FAbbace  Paolo  rap- 
prcfentd  il  fatto  con  fupplicarlo  a  volcr  proporre  in  qucl- 
la  Sacra  Congregazione  Tarticolo ,   fopra  Tinualidita  del 
Macrt^nonio  a  fuo  tempo  ,  cioe  doppo  ,  chc  fi  fofTe  ottenu- 
ta  ta  fentenza  crioainale  nel  Trib  unale  di  MonHgnore  Go* 
uernatorc . 
Fra  canto  I'iftcffo  Abbace  atcefedi  propolitoa  follecicare  la^ 
cerminazione  di  detta  Caufa  cri  minalej  c  mentre  Pompilia 
per  non  clTcrc  coniiinta  delleletrcre  amorofe ,  era  ricorfa  al 
refugio  di  non  fapere  fcriuerc  3  fu  facile  aU'Abbace  poterla^ 
conumcerc  di  quefta  menzogua  con  Tefibizione  de  Capito- 
ii  matrimonialifoctorcrittidiproprio  pugno  anche  da  eila  > 
C  da  vnCardinalegia  defonto  con  la  rccognizionede'ca* 
xatteri}  ma  cio  non  odantejcflTendon  diuulgati  i  meriti  della 
caufa  da  per  tutto^s'accorfc  il  mcdennio  Abbacciche  in  vece 
di  efTer  compaiito  >  a  poco»  a  pocoogn'vno  cominciaua  k 
beffariote  dcriderlojconforire  egli  rifcrii  pih  perfone>  for(i 
perche  (iicoine  fii  tcntato  io  Roma  d*introdutre  il  poter  pec* 
care  impunementc  contro  la  Lcgge  di  Dio  con  la  Dottrina 
del  Molinos,e  col  peccatofilofofico>  ilche  fi(k  impedito  con 
I'aucorita  del  S.  Vffi2io>cosi  molti  hauerebbero  deiideraco» 
chc  n  fcanccllaffe  dalla  mente  degrhuomini  reftimaziono 
deirhonorc .  e  della  riputazione  per  poter  peccare  impune* 
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mcotccontro  Icleggi  humane,  cdar  luogo  agl'adulteri; 
fcnza  alcuB  ritcngo  di  vcrgogna>  e  di  roflbrc. 

Eperoccrto  >  che  I'Abbacc  vedcndoproiungare  il  profcgui- 
meiuo  della  Caufajhebbe  giuflo  mociuo  di  porrard  a'  picdi 
di  No/lro  Signore  con  Mcnioriale  ,  nel  quale  efponcua di 
non  pocere  piu  rcHflcre  a  cantCjC  cosi  varie  lid ,  e  vefTacioni 
procedenti  da  que(}o  infcliciflimo  matrimonio  ,  fupplican- 
doJo  idcftinarii  vna  paiticolare  Congrcgazioncj  per  cutto 
le  CaufeyCioe  deila  filiazionc,  fuga,  adultcrio,  dote,&  altre 
dependent!  dal  matrimonio ,  coate  anchc  fopra  h  di  lui  re- 
fciflione ,  m^  non  hauendo  riportato  altro  refcritto ,  che  Ad 
JudiceifuoS)  refto  ccn  la  douuta  ralTegnazIonc  al  Prencipe  , 
afpcttando  in  primo  luogo  relito  della  predetta  fentcnza,* 
criminale ,  dalla  quale  fperaua  poterfi  rifarcirc  almeno  in 
parte  la  riputatione  della  fui  CaCa  . 

In  lanto  Pietro  Comparini  abbondante  di  danaro  fommini- 
ilratoli  eonlarga  niano  da  perfona  ignora  i  e  for(i  amaiuo 
della  Giouane,trionfaua  baldanzo(o»nei  circoli,e  nellc  bot- 
teghe, luoghi  di  fua  fclita  refidenza  >  encomiando  la  rifolu- 
tione  >  e  lo  i'pirito  diiuafigiia  nell'hauer  faputo  burlarei 
Francekhini  con  la  fuga  vituperofa  »  e  con  la  rapina  dello 
cofe  pill  prcziofe,e  neU'hauer  trouacoripiegodi  dare  si  bel- 
le rifpoftcal  Giudicc  nei  Conftituti  col  rifcrirne  le  partico- 
laricijvanrandofi  ancorajche  in  brcue  farcbbe  toi nata  a  cafa 
fua  al  difpetto  de  i  Francefchini)  contro  i  quali  hauerebbo 
fflalTo  tante  litije  malanni,che  farebbero  ftati  coHrerti  a  ta- 
cerejC  lafciar  correre,delle  quali  cofc  fe  ne  potranno  haue- 
re  atteftacioni  da  molte  perfone  )  quando  bifognino ,  onde 
per  tali  pungent!  iattanzC)  cpertanti  (Irapazzi  s'andaua> 
iempre  pih  efacerbando  I'animodi  Guido,  con  tutto  che 
haueflc  procuratodi  fare  ogui.  sforzo  per  raffrenare  grinf 
peti  del  fuo  fdegno  da  tante  ingiurie  prouocato . 

Era  ftata  Franccfca  Pompilia  dalle  carceri  trafporrata  prcuen- 
liuamentc  nel  Conferuatorio  chiamato  della  ScaIctta,ouc  (i 
tratccnneperilcorfod'alcuni  mefij  nel  qual  tempo  fcoper- 
tafi  grauida,e  farci  nioli  ttntaciui  per  procurarne  TaboriOjal 
dicui  effertolefurono  mandate  pill  volte  polucri ,  &aitri 
ingredienti  dalla  Madrc »  ilchs  ciTcndo  riufcito  indarno,  fu 
conil  pretcfto  di  oppilaiione,  e  necc/fica  di  purgarfi  riman- 
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data  alia  Cafa  di  PictrO)e  Violanfc  >  douc  fcgui  U  rjcogm- 
ztone  della  grauidanza  coo  I'acceffb  de  i  Medici :  ma  la  ve« 
ricil  Ci  ^)Che  crekendo  iVcero>aQn  vollero  Ic  Monache*  che 
feguiflc  lo  fgrauio  dt  eJTo  nel  loro  rccinto ,  c  pcrcio  fu  tro- 
uaco  il  ripiegodi  farla  vfcire  a  cagioaedelU  fudeua  oppi« 
lazioncedel  bifogno  di  purga  . 

Or  qui  conuenne  rompere  i  Icgamidclla  fofFcrcnza  airAbba- 
ccjche  fc  bene  rcftaua  offefo  di  rifle  (To,  cioe  nclla  peffoaa>  c 
oaore  di  Guido  fuo  fraccUo,  niencedimeno  pareuagli)  che  U 
fronte  d'oga'huomo  foflfe  diuentata  vno  fpccchio>  ia  cui  ti- 
miraffe  rimagtne  del  iudibri'odi  fua  Cafa)  onde  auuilicofil' 
animo  fuo  per  alcro  virilce  coftaate>  proruppe  piu  voice  iii 
lagrime  dirocdffinie  di  dolore  fiiio  a  fentirfi  fo fpiato  ben 
fpclfoigeccarfi  nel  Humet  conforme  paleso  a  cucciifuot 
Amicii  c  per  fottrarfi  da  si  iaimincnte  pericolo ,  fece  rifolu* 
lionc  di  abbandonar  Romada  Corcejfe  fperanze)  gi'haueri  > 
i  Tuoi  amoreuoli  y  equalifjcaci  Padroni  >  equanto  di  beno 
haueua  accumulaco  per  lo  fpatio  di  ereat'anni  nelia  medc- 
fima  Cicraj  dalla  quale  parcieofi  con  quella  afdi2zioae>  che 
ognuno  puole  imaginarfi  >  aad6  i  ricercare  vn  Clima  a£Fac- 
to  ignotO}e  ftraniero,  oue  non  giungeflfe  il  ferorc  dc*  fuoi  vi- 
tuperii  quantunqucda  e/fo,  e  dalla  fua  CafanoQ  meri- 
cati . 

Ma  roflTefadi  Guido  procedendo  da  piu  acerbe,  e  pi&  graui 
puncurey  internando(i  nelle  fuc  vifcere  come  Marico>  hebbe 
forza  di  cccicare  lo  fdcgno  Hno  aii'eflremo  >  e  conitderando 
non  cflfer  fu/ficience  ripiego  ii  panic  fe  ftefifo  con  vn  roloa- 
tario'cfiglio  per  i deiicci  altrui » tncntre  dal  mondo  poceua 
ciTcrc  giudicaca  vns.  tal  rifoluzione » argomcnto  euidcnte  di 
debolezza  >  e  vilca  d'aniaio,e  hauendo  Hcure  notizie ,  che 
Pompilia  /grauacaf?  del  cnefc  di  Decembte  di  vn  figlio  ma(- 
chio  in  cafa  del  Comparini  mandaro  occulcamence  i  balia  • 
non  folo  manceneua  rintamecorrifpondenza  col  Canonico 
Caponfacchi,riceuuto  (conforme  e  ft/ito  detto  )  per  ofpice-» 
nella  foderca  cafa»Tna  ancorajche  piii  d'vno  auuoltoio  (i  rag- 
giraua  incorno^  quelle  mura  per  giungcrecon  augumen* 
to  delle  fue  vcrgognc  a  metcere  il  roftro  >  e  grartigli  nella 
carne  bramatatprouaua  gaghardtflianecomniozioni  nel  fan« 
gue>  che  lo  ftimolauaoo  ad  appigliarH  a  ogni  piti  diiperaca 
rifolucione . 
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4ataaeoyo]gendo,  criuoIgeodoqua/ideiiraQtei  fuoifunefti 
pcnficfi>su  i  riflcfli,  chc  G  trouaua  aborrito  dagrAmici,  dif- 
cacciaco  da  i  parcnri ,  e  moOraco  i  dico  da  tucci  oeila  fua 
Pacria>  c  preconcodo  la  fama .  chc  in  Roma  Ci  vendcua  con 
mercatoinfame  la  fua  ripucazione,  la  qual  cofa  doppola 
monedi  Pompilia  ha  daco  mociuo  alFifcalc  deile  Conuer- 
citcdi  mandar  prccetti  i  c  pigliarpoflcflTo  ,  aggiungcndofi  i 
concinui  rimproueri,  chc  riceueua  dal  perduco  fuo  honore  > 
ebrotutco  di  furicfi  parti  di  Arezzo  in  compagnia  della  dif- 
pcrazionc » egiunto  in  Roma ,  porcatofi  alia  Cafa ,  chc  era 
rafilodefuoi  vitupcri;,  non  pote  diibitarc  quanto  folTc  in 
venerazione  il  folo  nome  deiradulcero,  menrre  fingcndo  di 
prefcntare  vna  letccra  di  fua  commifsionc)  le  furono  fubico 
fpalancatc  le  Porte ,e  pofto  a  pena  il  piede  nella  fogliajvid- 
de  farfegli  incocro  il  fuo  difonore,Jche  doue  da  lungi  ne  ri- 
ceueua folamence  le  imprefsioni  in  idea>allora  baldanzofo^c 
trionfancc  non  hebbetimore  di  rinfacciarlc  con  volco  fmal- 
chcrato  tutce  Tingiurie,  che  eraao  ftacc  comfneire  in  quella 
Cafa  contro  il  fuo  decoro  >  onde  rimiraado  da.  per  lutto  in- 
croftate  le  mura  dc  fuoi  grauifsimi  fcorni ,  e  delle  fuc  infa- 
mierottigl'arginidelljragionc,  precipico  ncj  miferabile 
eccidiod'immergerficon  funefta  catafirofe  ncl  fangue  de- 
gropprefTori  della  fua  reputazione. 

Ne  piiol  metrcr/i  in  dubbioj  che  il  Francefchini  habbia  com- 
meffo  vn'ecccfso  da  difperatOj  e  chc  la  mcnte  fua  furi- 
bonda  fo/fe  totalmcntc  deftitura  dell'vfo  della  ragiono » 
mcntrc  hauendo  perduto  la  robba,  perduto  ia  moglie  > 
perdaco  I'oaore  )  alcro  nonli  reflaua  >  che  perderc  i  fo 
non  miferabilmenre  la  vicai  pcrchc,  come  dice,  parlando  di 
vn'huooio iraco  il  dotcifsimo  nacurale>c  giurifta  Paolo  'Lac- 
chU  nellefue queji'Mni  Medicolcgali lib.zjit»i.quceji.  6. dopo 
il  numera  i6.  E^tnim  impetus  tile  faiis^ac  (anfuf,  vt  omnind 
nihil  ab  infania  >  &  furore  differre  >  aperfiffime  afflrmauerit 
Galenui  tfoggiungcndo  al  num.  zo.  cidchede  iure  e  noto  , 
che  i  delicti  commefsi  in  talcftacofi  punifcono  con  minor 
penatancorche  fi  rratcaffe  del  delitcoarrocifsimo;  del  parri. 
cidio  Calder.  dec'f.crim.Cathalon./^i,  num,^  3.  lib.  i .  e  moicc 
altre  cofe  al  Dodro  propofito  riferifcc  al  num.  27.  con  i  fc- 
gueQti>e  quefte^propoficioni  di  tcorica  li  riconofcooo  i  pnn- 
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coin atco pratico  verificate  in  Guido*  poichc  ,  come  total- 
mentc  furiolo  ,  c  priuo  di  feano,  commife  vn'acrencato  si 
grande  in  hora  benche  noccuroa,frequenrata  molto  dal  po- 
polo,  dopo  di  cui  non  curandufi  di  alcuna  precauzione ,  6 
circofpczione,  con  la  quale  oga'akro  di  mente  fanahauc* 
rcbbc  procurato  gouernarfi  ,  fi  pofe  in  viaggio  per  la  ftrada 
macftra  di  fetcanta  miglii  in  circa  di  confine  fenza  prcpara- 
zione  dicaualcature>comc  (efoflc  vn  feroplicc  viandance  di 
ritorno  di  Roma>le  quali  circoflanze  come  fegni  euidenti  di 
roentc  offefar>c  deiirante,ofl'erua  //  Calder.  nella  fopradctta^ 
decif,  Cathalon.crim.^s.num.^^.  vcrificandofi in  queft'attio- 
nc  quello,  che  fcriue  San  Gieronimo  nelJe  fue  Epiftole  .  Fbi 
honor  non  efi^ihi  contemptus  tfi  :  ihi  contemptus  ,  ibi  frequent 
in'iurU  :  'vbi  in'tuna  ,  Ibi  d^  indignatio :  vbi  indignatio ,  ibi 
quits  nulla  :  vbi  quies  non  eft y  ibi  mens  d  propofito  fapedeii" 
eitur . 

Nc  in  qucfto  cafo  cntra  la  diftinzione  legale  ,  fe  daii'irato  (i 
coromctta  il  delitto  nel  primo  impcto  dcirira  i  6  pure  con 
intcruallo  di  tempo  >  pcrchc  quefta  diflinzione  potrcbbo 
forfi  haiicr  luogo  ,  quandoTira  e  nata  da  vn'ingiuria  di  fat- 
co  tranfitoriojC  non  pcrmancnte,ma  quando  come  nel  cafo, 
di  cui  li  tratta,Pingiuria  prouocatrice  dclKirajConfiftc  in  at- 
ti  TrequentijC  reicerati ,  cioe  non  canto  nel  paflaggio  della^ 
Donna  da!  Conferuarorio  alia  Cafadi  Pietro  con  vn  vanoi 
c  ridkolofo  pretefto,  md  di  vantaggio  nella  pcrmanenza  in 
detta  Cafa  con  le  circoftanzcaggrauanti  d'infamia*  come  (i 
i  detco  di  /opra>allora ,  ficomePingiuria  h.  permanence  per 
li  continui  aflfrontijche  Tingiuriato  riceuC)  cosi  la  vendetta 
s'incendc  prela  in  continenti,  e  fenza  alcuno  inceruallo,  co- 
me i  Signori  Difenfori  dcWs.  caufa  hanno  lufficiencemenco 
prouatonelle  lore  non  raeno  erudite,  che  dotte  fcritcurc^> 
con  fortifHrni argomenci>c infuperabili  doctrine. 

Ne  vate  ii  dire )  che  re(l(  aggrauaco  il  delitco  per  U  qualicd 
dcllearmi)pcrche,come  dice  Vit^iMo furor  ar ma  mmijiraty 
ne  per  \z.  fquadrigliajo  vogliam  dire  conuenticolaj  n^  per  il 
luogo ,  ccceHb  >  6  altre  circoftanze  conAderace  dal  ^fco  i 
perchc  in  vnfuriofo  turtocfcufabile  >  eflendo  aflioma^  c 
principio  ccrtiflimo  >  che  natura eo  modo  infurgit »  vt  a  ft^ 
dtpellat  quoQumque  modo  pot efi  ^t,  inconforroitd  di  quel- 
lo 


lo  dice  il  Icracajloro  feguitato  dal  Zaccbialoco  citato n.ij, , 
e  xn  vero  vn'animo  ingcnuo,  e  chc  fa  ftioia  del  fuo  honore* 
cdella  fua  riputazione  >  ogni  qual  voica  rcfta  oflpefo  atro- 
cemeoce  in  parte  cotanto  fen/Ibile,  c  cotanco  delicata)  ogni 
qual  voltagiungcalterminedcl  furore,  c  dcHa  difpera- 
zione,  perduco  ogni  lume  di  ragione  >  come  delirance ,  e  fre- 
neiico,  non  puole  appagarfi ,  ne  meno  fc  giugncflTe  a  fcon- 
uolgcrc ,  quando  li  fofTe  pofsibile ,  i  Cardini  dcir Vniuer- 
fo  per  annichilare  non  folamcnte  gli  Aucori ,  ma  ancora  il 
Iuogo,e  la  memoria  de  fuoi  fcorni,  c  dc  fuoi  vituperi ,  quia 
zelus ,  &  furor  Viri  non  parcel  in  die  'uindiclx  ,  nee  acquie- 
feet  cuiufquam  precihus  ^nec/ufcipiet  pro  redemptione  dona^ 
pluriumi  come  park  in  qucfto  propofico  lo  Sptrito  fanto 
perbocca  diSalomone  nci  Prouerbi al  6.  in  fine;  al  cho 
molco  bene  conferifcc  quello ,  che  dottamencc  fcr  iue  SatL^ 
Bernardo  in  Bpiflol.  ad  Robert,  Ne  pot,  fuum  in  princip.  Do- 
lor quippe  nimius  non  deliberat ,  non  verecundatur  }  non^ 
confulit  rationem  ,  non  metuit  dignitatis  damnum  j  legi  non 
obtemperat ,  iudicio  non  acquiefcit  >  modum  igngrat  >  ^  or- 
dtnem . 
A  tal  fcgno  non  vi  e  dubbio  i  che  giungc/fi  Sanfone ,  quando 
cadde  in  potefta  de  fuoi  Nemici .  Soifri  con  animoincre- 
pido  la  priuazione  degli  occhi  i  e  alcre  dolenti  fciagure^> 
ink  quando  fi  vidde  deilinaco  a  feruirc  di  craftuUo  ne  i  luo- 
ghi  public!,  e  che  in  quelli  vdiua  le  derifioni  >  e  le  befFo 
del  Popolo  >  s'accefe  lo  fdegno  nel  fao  petco » con  impcto 
tale ,  che  tutto  fmanie  >  cutco  furie  moriatur )  iii^c  >  anima 
mea  cum  Vbiliftyn ,  cdata  vna  fcoflaalle  Colonne  i  che  fo- 
fieneuano  11  Palazzo  >  lo  ridulTe  in  ruina ,  multofque  plures 
interfecit  moriens-,  quam  viuens  occiderat ,  come  riferifce  il 
Sacto  Tcfto ;  c  Chrifto  mcdefimo  >  ancorche  fofle  manfuc- 
ciffimo)  c  hauelTe  fomma  foffercnza  ncl  riccuere  gli  obbro- 
brij  t  c  gli  llrapazzi  fenza  mai  lamencarfi,  nientedimeno  > 
quando  fi  fenti  coccato  ncll'honorc,  rifpofe  Honorem  meum 
nemini  dabo ;  &  e  ccrco ,  che  chiunque  apprezza  la  reputa* 
zione »  c  rhonore  >  ftima  molco  meoo  il  morire  huomo  ho-^ 
norato  fotto  vna  mannaia  t  che  viuere  per  moici  fecoli  iii^ 
faccia  al  mondo  con  vergogna  >  e  dishonore. 

Qucfto 
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Qucfto  argomcntd  cosi  forte  ha  procuMto  debilftarc  in  fat- 
to  va*  accorto  inftigatore  aderenre  al  Fifco,  hauendo 
procuratO)  die  efcadaliadoccin^mapcnna  di  Monfignoro 
Fifcaie  vn  periodo  »  che  dice  :  Ve^um  quia  pr9  parte  dt^ 
Comparints  pratendehatur  fuhminifimtionem  altmentorurn 
Mi  Francffcbinum  in  Confer uator to  fpe& are -,  f^  pro  par t^^ 
Francefchini  dkebatur  ad  Comparinum  perthere  lilujlrif- 
Jimusy  cf^  Reuerendifslmus  D.Guhernator  yhabitdpn^s  eoft" 
fen/u  Ahbatis  Pauligermam  fratris  Gutd&nh  ,  ^  Procura* 
torts  in  Caufa-,  Domum  de  Compartnis  eidem  Franci/cd  pro 
tuto  1  ^fecuro  Carcerefubfideiuf stone  ajsignauit  j  ma  quc- 
fto fatto  figiuftifica  chiaramcntc ,  che  non  ha  alcuiu fuffi- 
ftenza. 

Quando  Franccfca  Pompilla  dalle  Carccri  doueua  condurfi 
al  Confcjiiacorio,  fii  richiefto  rAbbatc  Francefchini  a-» 
prouederla  degli  alimcnti »  con  protefta ,  che repugnando> 
farebbe  comparfa  peifona  terza 3  e  ignoca  >  che  n'hausreb- 
be  aflPunco  \\  pefu  con  fuo  dishonore ,  onde  TAbbate  volen- 
do  darfine  voa  volta  alle  occafioni  di  riceuere  nuoue  vcr- 
gogne )  c  togliere  ogni  attacco  di  conferuare  ne  meno  vn 
mtnimo  fegno  di  atcinenza  con  JCobbrobriofa  Cognata  >  ac* 
cecto  \\  mezzo  cermine  propoftoli  con  quelle  circo(ianze  > 
ciod  che  l\  LampareUi  come  Procuracore  della  Carita  ne 
hauefle  facto  il  prouedimento  con  lo  sborfo  de  propnj  da- 
nari  per  riualerfene  concro  chi  di  fagione  Vi  compeceua^, 
(icoroe  poi  fe  ne  rimborsd  fbpra  iJ  danarO)  che  era  ftaco  cro- 
uato  appreHb  la  fuggiciua  rubbaro  al  MaricO)  e  neila  di  \^i 
caccura  pofto  in  depolico  neirVffizio>  oue  nereiid  ancho 
tanco »  che  in  fine  d'ogni  cofa  ih  confegnato  11  refiduo  al 
medefimo  Abbate . 

Quando  poi  dal  Confcruatorio  detca  Francefca  Pompilia  9i 
erafportaca  alia  Cafa  di  Pietro ,  e  Violance  >  tutte  le  cjrco- 
ftaozeancecedenci)  e  fufTcguenu*  dimoftrano  per  moico  in- 
iierifimile»  che  TAbbatc  vi  deffi  ilconfenfo  *  anzi  che  non 
trouandofi  .negli  acti  oue  fia  regiftraco  il  detto  confenfo^ 
apparifce  chiaramence)  che  non  fo^e  daco  ,  e  ne  meno  po- 
tcoa  Icgitimamcnre  darlo ,  non  cfTendo  Ppocuratore  del 
Fratello  in  quefto  particolare  >  ftance  che  il  fuo  mandato  fi 
icftringcua  folamcntc  alia  facolta  di  potere  ricuperare  il 

dana- 

[CLIl] 


danaro »  e  altro  ,  che  fiaoa  lailepoiito  ncIl'Vffieio  >  como 
rcft^  giudiHcato  negli  atti ,  e  dai  racconto  >  che  fccc  i'Ab- 
bate  aJrhora  a  fuoi  Amici  >  e  conofcenri »  d  diftrugge  to- 
ralmcnte  raffertiua  del  Fifco ,  mentre  diceua  efTergli  ihto 
jiotificato »  che  la  Giouanc  per  neceffiti  di  purgarfi  ,  in  ri* 
goardo  airindifpo^izione  teltiiicaca  dal  Medico  »  doueua^ 
vfciredal  ConferuatoriO)  e  porcacfi  alia  Cafa  pacerna  >  al 
che  parendoli  d'efTer  burlato  >  rifpofc  »  chc(i  poteua  com- 
modamentc  adempirf  la  purga  dVna  Donna  ncl  Conferua- 
loriO)  fenza  efporla  a  pericoli  tanto  euidenti  di  maggior 
vitupcrio  ?  marauigliandofi  niolco  ,  come  in  vn  fubito  tbflc 
ritornato  I'affctio  di  Padre  in  Pietro  Comparini  verfo  Pom- 
pilia.che  tame  volte  Thaucua  negata  per  £glia  infiemc  con 
la  Moglie ,  ecomc  poteffero  i  medelimi  eflere,e  non  eflTcrc 
Genitori  d  i  detra  Donna  » fccondo  i  loro  dcfideri  in  pregiu- 
ditio  della  Cafa  Francefchrna. 
E  fe  bene  Pifiigatore ,  per  colorire  I'honefla  di  detta  Donnaf 
ha  mendicato  diuerfe  giuOiHcaiioni ,  e  da  notarfi  >  che  JnL» 
foftanza  tutto  quello,  che  ii  dice  in  queftopropofito  d  fon- 
dato  in  cid,  che  con  la  propria  bocca  in  fauore  di  fe  tteffzy 
c  per  difcolpa  de  fuoi  Diancaroenci  ha  proferito  la  Donna» 
tanto  in  quefla  congiuntura »  quaoto  in  quella  delia  fugat 
comenel  Proceilbda  riuederHjCoftando  in  fatco  cucto  il  con- 
trario,  con  aggiungerui  le  prouc  cfleriori,  che  voleuano  fare 
le  Conuercite>  dalle  quali  ft  adcnnero  hauuta  la  notizia  del 
Parto  del  figlio  mafchio  ;  e  piacefTe  a  Dio  ,  che  ella  haueffe 
oflcruate  le  Lcggi  dcUa  fanta  honefla,  che  da  fuoi  c^pricci 
non  farebbe  fucceduro  eccidio  cosi  grande.  AuuertendoH 
in  oltrcjche  raiferca  dichiarazione  farta  dalla  Donna  in  ar- 
ticolo  di  morte  puole  eflTcrc  equiuoca  in  fe  fteffa  con  il  fen- 
{o » che  doppo  la  Confcflione ,  &  AflToluzione  Sacramentalc 
reft  i  canccllaio  il  peccato  >  come  fe  mai  foffe  ftato  commef- 
fo,  in  modo  che  in  foro  poli  non  habbia  piu  bifogno  di  per- 
dono ;  onde  da  cutte  le  fopraccennate  circo(}anze )  e  ragioni 
validiniime  9  non  vi  e  da  dubitare  r  che  il  Francefchini  (ia^ 
meritcuole  del  compatimcnto,  che  danno  le  Leggi,  per  cau- 
fa  degh  ccceffi  ,  che  traggono  I'origine  da  gli  ftimoli  dell* 
honore ;  c  quando  mai  foffmio  nc  i  termini  ?  che  quefta  cau- 
fa  doueflfc  cflcre  giudicata  colVfxpedif ,  dourcbbe  fcnza  dif- 
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ficoltl  cflTcrc  punito  leggiermenteil  Francefchini » per  riir* 
cuzzare  I'orgogUo  all'lmpudicida)  c  alia  Sfacciaeagine>  che 
come  Donne  non  mancandogli  feguaci  >  trionfano  per  rucea 
Bomaiio  compagnia  deITradiinenco,ranco  in  publico>quan* 
to  in  priuato ,  con  oppreffionc ,  c  derifione  dci  Mariti »  chc 
fanuo  di  ma  deila  loro  ripucazione>  dando  ticolo  di  freddure 
aiie  circDfpezioniichc  (i  deuouo  haucre  per  la  conferuazio- 
nc  del  pi  oprio  Decoro . 
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S  VMM  A  RI  VM 


Die  i3«  Odiobris  1^97. 

IN  mci  &c.  D.  Francifca  Pompilia  Vxor  D.  Guidi  Fran- 
ccfchini  de  Arecio  in  eius  libercace  pofica  &c.  promifit 
&Ck  habere  hancDomum  D.  Petri  q.  Francifci  Compari- 
ni  &c.  ficam  in  via  Paulina  pro  tuto,  &  fccuro  Carccre,& 
ab  ca  non  difcederej  nequc  de  die,neque  de  no(5te>  etiam 
ianuiS)  &  feneflris  apertis.  Tub  quouisprxtextu  Sec,  eciam 
animoredcundi&c.  &re  prsfentare  &c.  poftquam  con- 
ualueric ,  ac  cotics  quocies  &c.  ad  omne  mandacum  Illu- 
ftriflimij  &  Reuerendiflimi  Domini  &c.  Almae  Vrbis  Gu- 
bernacoris  pro  cau/a  de  qua  in  a&is  &c  etiam  nouis  ,  vel 
non  nouis  fuperuenicn.  indicijs  fub  poena  ^c,  terccnto- 
rum  Reu.  Cam.  Apoftolicar  applican.  in  cafu&c- 
Scquicur  fideiuHio  in  forma  ^ 

Charitas  Notarius . 

Fidem  facie  ego  infrafcriptus  &c.  quarter  in  libro  Baptiza- 
torum  fol. 1 5  2.  repericur  infrafcripta  parttcula  videlicet 

Die  25.  lulij  f  680.  Ego  Bartholomaeus  Minius  Curacus 
Bapcizaui  infamem  nacam  17.  huius  ex  D.  Petro  Compa- 
rino  &c.  &  ex  D.  Violantc  Peruzi  Coniugibus  degen.  in-» 
bac  Parochia>cui  nomen  impoiicum  fuic  FrancifcajCamil- 
la>  Vi^oria,  Angela,  Pompilia  &c.  In  quorum  fidem  &c. 
Rom^hac  ^ie  9.  Februarij  1698. 
IcaeftPetrusOcchobonusCoratus  S.Laureacil  id  Lu- 
cina. 


Num.  I. 

Ohligatio  emijpt  d 
Francifca  Pompilia 
de  habendo  Domi 
pro  Carcere . 


Num.  ^. 

Fides  Baptifmi 
Francijca  "Pompi- 
lia. 


Cari  miei  Genicori  • 

Vi  fo  fapcrc ,  come  io  fono  qui  in  Caftel  nouo  carcerata  per 
efTer  fuggita  con  vn  Signorc » chc  voi  non  conofcece ,  ma 
e  Parente  del  Beliebinit  cheju  d  Rpma ,  cbe  baueuo  a  venire 
con  luiy  ma  per  ejjere  ammalato  non  bd  potato  venire  ,  ma  c^ 
venuco  qued'aicro.  &  10  foao  venuu  con  quefto  ^percbe 

da 


Num.  3. 

Epifiola  Francifca 
Tompilia  fcripidCt 
in  Carceribus  Ca- 
firi  nouifuis  Gent" 
toubus. 
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Num4- 

^iia  Efifiota  eiuf- 
dem  in  qua  obiur- 
gatur  Canonicns  de 
t  nhoTirfiate, 


Num-f. 

Tartifula  Tefla- 
menti  Tetri  Com- 
parini . 


la  mia  vita  era  a  hore  t  ferche  Guldo  mio  Marito  mi  volena 
vcddere  ^penhe  haucua  certifuoifofptm  fwt  vtrii  fpcr  que- 
Jio  mi'voleua  'vccidere ,  &  lo  vi  mandai  quelJi  appofta  t  O 
voi  non  credeui  tch^fofTe  mia  mauo  quelle  leccere )  chci 
vi  mandai,  ma  vi  dico,  che  lo  ho  finito  d'impararcdi  fcri- 
ucrc  in  Arez/o,  pfro  vi  dico ,  che  qiiefto » cht  ve  la  porta 
s*e  moflTo  a  pietaj  e  mi  hd  daco  la  carca,e  qucllo  mi  hi  bi- 
fognato,  pcfo  voi  fubito,  che  haucte  Ictto  quella  mia*  Ve- 
nice qui  in  Cailcl  nouo  per  darmi  qualche  aiuto,  che  mio 
Marito  mi  fa  confro>  quanco  puole  >  pcro  fe  voi  volete  la 
voftra^giiola^  Venice  rabico9  e  rcfto  pcrchc  non  ho  piii 
tempo  li  ^.  Maggio. 

Foris  —  Al  Sig.  Pietro  Comparini  mio  Padre  alia  ftrada^ 
Victoria .     Roma . 

Rcncfo  infinite  grazie  delPottaue,  che  mi  haucte  date  9  qua- 
li  fbno  cucce  al  contrario  della  Ro{alindd,che  tanrq  d  ho- 
nefta  quellj>  canto  e  lafciua  que(la  y  emt  marauiglio »  cbe 
voi  che  fete  tanto  eaflo ,  h<mete  compojie  ,  o  copiate  eofe  tanto 
pocoonefle&e,  ma  ionoffvorreit  che  njoifacejie  cost  in  ogni 
cofa ,  come  baaete  fafto  in  quefii  Ubri'^tihe  itpfime  iflato  tan- 
to  tntfio  -i  eqnefte  oftMte  tutte  il  contrario  -,  ^At'ifoi  daianto 
one/lo ,  ehcjeti  ,  diwntxfie  tanto^fditOy  ii  cJbf  mon  credo  <ifr, 

Intnfti,  e  fingoli  miei  beni  &c.  mia  Ercde  vfufruttiiaria^ 
iftituifiro  laSignoraVioIanr^Pcruzximia  Con(orcc  &'C. 
Emoretido  dcttaSignora  ViolantefoftituiCco  nel  detto 
vfufrutto  della  mia  vniuerfalcFrcdit^  Francefca  Pompi- 
iia  mogiic  del  SIg.  Guido  Francefchioi  d'Ar^zio  ,  c  que- 
fta  fofticuzjone  ia  faccio  per  ii  fuoi  biioni  coftumiyC  per 
hauer'effa  vifTuto  in  buona  fede  per  molco  tempo,  &  anni 
d'efTer  mia  figliola,(i  come  della  Signota  Violante  mia^ 
Conforte ,  &  io  d'effergli  Padre » ritrouandofi  tanto  eflfa., 
roede/rma  ,  come  lo  in  ta  J  crediilrc^  ingannati ,  mcrc^  al- 
ia vanita  de  penficfi  malamcin-e  cfaminati  dalla  detta  mia 
CoTiforte  oonhaueim!  fuppoftoil  Parto  della  medema^ 
e  da  detta  Signora  Violante  mia  Ccnfortepcx  fcrupolo  di 
cofcienra  fcopertomi  dopo  il  Maritaggio  di  Ftanccfca 

Pom- 
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Pompilia  medcfiirta  » c  da  tnc riconofciuto  cffcr  vero  Par- 
te fuppofto  con  Ic  notizie  prefene  da  pcrfone  d'intcgra 
fedc.  Con cunditione pero t  che delta  Francefca  Vompiltx^ 
dehba  ripatriare » e  dimorare  in  Romafua  Patria  &c,  nelia 
quale  Ci ltd  fpero'Viuera  caftametitet  ^  onefiamente  ^e  dcL^ 
huona  Crifliana  ^  e  mn  ripatriando,  o  ripafriandothitendo  can 
j/acciata impudicitia  ( che  Dio  oon  pcrmctM  )  voglio  tcbs 
deeada dalTvfufrutto  didettamia  Ereditd » e  fia  iatco  luo- 
go  alia  foftituzione  a  iauoredeiriofratcritto  mio  Eredo 
proprietario  &c.perchecosi&c.  e  non  altrimence  &c.  E 
perche  potrcbbe  darli  iicafo  *  che  rimaneile  V^doua  9  6  Ci 
diflbluelfe  il  Matrimonio « ftant^  la  Ike,  che  verte  auanti 
Monfignor'IUuftriflimo  Tomati  per  V  acti  dell'  Oliuicri 
ddla  fua  filiatione  9  perd  volcndo  detta  Francefca  Pom- 
pilia rimaritarfi,  6  far/i  Mpnaca  y  in  tali  cafi  >  6  cafe ,  vo- 
glioj  chefipoflTa  fmcmbraredallamia  Eredita  fino  alia 
Ibmma  di  fcudi  miile  moneta  ad  effetco,  che  (i  pofTa  ri- 
maritare,  6 monacarc , fe  gli  piacera ,  injinuandola  noru- 
rimaritarfi  per  non  foggiacere  al  fecondo  >  6  Ji^  alcri  in- 
ganni,  dandoli  in  olcrc  facolta  di  poter  tcftarefino  alia 
Zinnia  d'altri  fc.ducento  fnoncta  deila  mia  Eredita  3  & 
in  euento ,  che  premorilTe  detto  Sig.  Guido  alia  decta 
Francefca  Pompilia  &c.  peril  che  nc  venifle  la  reftitutio- 
ne  del  denaro  da  elTo  Sig.  Guido  riceuuti  in  fomma  A\ 
fcfcacccnto  in  circa  &c^he1o  ftimo  fe  non  impoffibilo 
almeno  difficiliflfimo  per  elTer  detto  Sig.  Guido  miferabi- 
li^Ikno,  eia  fua  Cafa aflai  pouera,  voglio  non  gli  fi com- 
putino  alia  detta  Francefca  Pompilia  ncUi  detti  fc.iooo. , 
ne  campoco  nella  facolta  di  teftare  perche  cosi  &c. 

Die  7.0iaobri$i694'  D.Guidusq.  Thorn*  dcFraiicefchi-  ji^andattim  pncu- 
nis  de  Aretiolponte  &c.  fecit  ^  &  conftituit&c-  eius  ve-  j^  faffum  dD.Gui 
rum  (Stc.  Procwatorem  &c.  fpecialen))  &gencralem^.  done  Prance fchino 
ita  tamen  &c.  D.  Abb.  Paulum  de  Franccfchinis  eius  ger-  inperfoni  D.Ahb- 
tnanum  fratrem  Romx  dcgemem  &c.  adetus>  &  nomine-*  fault  eius  fratrh . 
diai  D.  ConAttucotis ,  &  pro  co  agendum  ,&  defcnden- 
dum  omnes  lices  i  &  caufas  ctuiles «  &  mixtas  motas »  & 
mouendas  qualibet  de  caufa»&  contra  quofcunquc  vbi- 
quc  locorums  &  {ignauter  Romartam  a(5tiue>  qu^m  paflfiu^ 
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coram  quocunque  D.  ludfce  tam  Ecclcfiaftico ,  quairu 
fxculari » Congrcgationc,  feu  Tribnnali  j  &  coram  eo,  vel 
cis  libcllum  dandum,  cxcipiendum  ,  litem  contc/landum, 
iuranduip  de  calumnia ,  &  quodlibec  aliud  licitum  Jura- 
mentum  praeflandum &c.  ac omnia,  &  (ingula  alia  ada 
opportuna)  &nccc(rariagcrcndum5  &  procurandum  eo 
modo  9  &  forma  9  &  prout  faccre  poflct  d.  Conftituens  ,  li 
praffcns  efTct  >  &  didlo  Procuratori  &c.liberc  videbitur,  & 
placebu  &c.  promittens  &c.  rogans  &c. 

Ego  lofeph  &c.  dc  Riccij  Notarius  publicus  &c.  Arc- 
tinus  rogatus&c.in  fidem  &c. 


llluftrifi,  &  Reuerendifi.  D* 

Vrbis 
GVBERNATORE 

In  Criminalibus . 

Romana  Homicidiorum . 
cum  qualitate . 

PRO 

Fifco  . 

CONTRA 

D.  GuidutnFraticefchinum,  &  Socles  . 


Summarium. 


ROMi£  ,  Typis  R.  Cam.  Apoft.  1658. 
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RomanaExcidlj. 


111.-6C  Reu.™=Dhe.  A^'ret'dTrpS::: 

articuli  i  an  Adulceriuro ,  quod  prstenditur  exadutrfo  Com- 
mifTum  a  Francifca  deCoiuparinis  ciim  Canonico  Caponfac- 
ca  fit  fufficientcr  iuftificarum  ,  dum  nos  in  prima  noftra  fadi , 
&  luris  informatione  diximus  refolucum  folumfuine  in  Con- 
grcgatione  pro  poena  Rclegationis  in  Ciuicatc  Vctula  aduer- 
siis pra?facu(n  Canonicum,  &  rctentionis  in  Confcruatorio 
ciufdcm  Francifcx  ob  defe^S^um  probacionis  di^i   Adultcrij , 
&  lure  mciito  ,  quia  nee  ipfe  Canonicus  ndc  dida  Francifca 
Tunc  confeffi  >  tninufque  conuid^i)  &  quia  prsfumpciones  ex- 
aduerfo  defiimpta:  Tunc  icucs ,  accqoiuocJB  ;quamuis  etiam 
fi  cfTeiu  graues  acque  vrgenriffioiaj  non  fufficerent  ad  confti- 
tueodamConcludenteot  probacionem  ,  fed  ad  fufDmuniin- 
ducerc  poffent  animum  iudicis  ad  aiiquampoeaam  icuem,  ac 
aibitrariamimponendam  ,  vcteftacur  Fartaacc,  de  Communi 
DD.  opinione  qttxp^i^Snum.i^^, 
Striae  ideo  infiftendum  folum  venit  pro  parte  Fifci  non  licuiffc 
Guidoni  Francefchino  vxorem  nondcpisBrieofaoi  iu  Adulre- 
rio^ac  in  ai^ibus  veaereis  ,  &  ex  incfruallo  occidere  abfque 
incurfu  poena?  ord/nariae   L  CorntU  de  Stcar,  j^toixt  Maritnm 
occidentero  vxorem  ex  interuallo  a  di^ila  poena  oon  excufari 
probauimus  ex  multoruminfignuin  DO.  auCtoritate  in  prion*^ 
bus  fcriptis  S.  Alij  verb . 
Quo  iado  fundaroento  diximus  lura  Fifci  controuerti  mininK^ 
poife  in  Caru,'(je  quoagitur.dum  OD.eiaduerfo  allegaci  ex- 
cufanccs  apsna  ordinariaMaritum  loquuntur  in  Cafu  fim- 
pli<.i>qui  proinde extendi  nondcbent  ad  Cafum  qualicacibus, 
ac  circumfljntijs  valde  grauatumi  ea  ratione  >  quia  non  po- 
tcd  eadcm  effe  poena )  quando  maius  deli^utn  eft  in  vno  Ca- 
fu*  quam  m  alio  iuxta  Text,  in  l.finalff.  de  Calumniat.Bald  in 
l.iiim proponas num. 1 2. Cad.  de  Nauticof&n/tre  ,  quod  in  ooftris 
pfacifisccrmitiis  etiaro  comprobauimus  au(a  >ritate  Laurent. 
Miitbiudere  QrtminaUcontrouerJ.  12.  num.  2^,  ver/.  Hs  qui- 
bus. 
Mec  ad  poncrnendum  hocFifcifundameoturo  obijci  valetiquod 
omnesqualitates  >  6c  circumftanti^}  quae  pro  parce  eiurdem 
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Fife!  cucDulat^efberuot  rio^nafniendtfjiccs » drpraroidioflta 
ad  £ncn}  in  raencc  propolitom  noil  6m  tiabcuda*  in  (onfidc- 
laciooc  cuiD  fiaist  8t  intenrfo  d.GuJdonis  Franccfcbini  ten- 
derec  ad  occidcodam  vzoremsft  4d  viodican4ui5»  ciut  hono* 
te>quia  quantum  fallax  (it  hoc  argomcneH  facis  comprxhea<- 
di  f oceft  «x  jam  faipth  per aos  in $.pnm/t  emmtBm %.fiq*& 
in  i./*cuaJaq»al§taf  if  am  S  fi<rgHvbi  piobattimusyqood  ao« 
^oricatcs  Oodor.  qui  pofTciitexaduetfo  Addiici  loquancurir 
&  iotcUigi  debcnt)  quando  finis  eft  IfcirttStiitfc  a  Ic^cpro^f- 
.bituS9vel  quando  per  partiicularcs  Conilitutioncstac  Baani^ 
fneocaquaiitassac  circumAantia  non  conftjtuac  de|i^D0 
capitale  prors^is  diftin&ufn>  dc  fepararuoii  Cmi  fcqaataryHu^ 
fioa  fequacur  id  quodiiilc  io  meatc  dclioquentis  ptxotdiiOh 
turn. 

In  ooftro  cafu  ex  coacefsis  per  DD«  meos  Defenforcs  oon  eil 
ijcitum )  nee  a  iure  permifluovmarito  impuad  vxorem  prO 
Adulcerio  ex  ieceruaJIo  occidcre ,  (cd  iolumi  iure  eideo 
pcrmitticur  Adiiiterom  viJein>&  Aduiteraiti  vxorem  jnAdui^ 
cerio  depr«heo(ain  oiorti  tradere;  quomodocrgo  j|pplfcao«- 
dc  Tunc  noftro  cafui  DO.audot:itaceaiqujeproceduntiAc  ^bi 
Jocum  vindicaot  in  cafu  a  iure  permiflb »  in  qnibus  termiitit 
ioquitor  LaitreMt.  ^4tibf»  fMadiierfp aUegat»s  f»9tr,  ii,vbt 
in  llgaracione  cafus  Jegitur  A<Jiilteruin>  &  Adufceram  fuiffp 
mocci  ttaditot  io  domo  iDarf(i»quainttfs  io  illo  cafu  naritus^ 
non  impunitus  euaferic>  eo  quia  vfus  fueric  arniis  igoeis, 

Neque  fubfiftic  in  iure,  &  in  praxi  #  quod  delatio  armoruoi 
confundacur  ciim  delidio  patrato,Noo  in  lurej  vt  iam  firma* 
fiimus  in  alia  %.fierg$ ,  verfCfrtius ,  nee  in  praxi » quia  iiu 
omuibas  cribunalibus  cojtiusOatus  EccIeAaftici  reroatiir« 
quod  fecuto  horoicidio  etiao  rixofo  fi  illud  fueric  coinii^ 
fum  cum  armis  dcferri  prohibicii Tub  poena  capita!i>  praEfer- 
tim  6  di^a  arma  ad  manusCuria?  petueoerint  accipitjurspf n/l 
maior  >  &  homicida  qui  ob  horoicjdiom  rixofum  in  p^nam 
cxtraordinariam  daronari  deberet  io  pcenaro  ordioariam  ob 
di^am  armorufn  delationem  damnatur>  proiitde  ba<c  praxi  is 
fiatu  Ecclefiaftico  vigore  Baonimcmorum  teftaotur  Farinatt 

q»s  apiaio . 
Mintis  applicantur  esters  Dod.  au^oriraces  addu  As  ad  elu« 
(icndam  diipofitionem  Conftitucionis  Aleiaadriojt^  quia  U-* 
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c^c  verum  (ie  >  quod  ad  hoe  vtintrer  pcumib  ipfk  conflirtH 
tione  ccfDminacadebeant  tria  concurrcre  >  Jicmpd  dolus  caii» 
fa  litis,&  quod  nulla inccruenerit prouocatio >  vc  tradit  Fa- 
rtMtc.in  cmf6y,num,t.cxtcti(iu6  ab  co  cicaci «  aUaiiM^si  Jiu 
nodfo  cafu  prsdt^la  omnia concurrunti  dc  doloenim  dubiu* 
ri  minime  poccll ,  4hm  ex  propria  coafeiliofie  Rcorum  ha« 
bemus  prxcedentem  tra^atum  ^  &  dcfibcfttionen)  homjct- 
dia  commictendi ,  «x  quo  tra^atu  pro^edetiti  dolutti  orjri 

ttnch/^^Sl,  n»m,7i,  &/e^.  Mettttb.ieprdfumft.Uh.  5 .  fra* 

DeCaa fa  litis  paritdc  non  el)  ambigendumiquia  ob  pr<etenfioo5 
Petri  de  Comparinis  fupcr  dote  promilTas  qooad  fionafiden 
Commifib  fubiedla  ad  esciufioncfn  dd.  GuidoaisFrancefcbi- 
tii  >  &  Francifcf  eius  Vxons  >  non  folum  inchoatuiD  fuit  iu- 
dicium,  coram  A.C.  Thoavato,(ed  etiamab  ipibmetludice 
fuit  proIaraSenrentia  Fauorabtbs  eidem  Fraocefchino . 

Quod  autem  prouocatio  ex  qua  motus  fuerit  Francefchinus  ad 
occidendum  propriam  vxorero  procc0critex  Caufa  prxten- 
fi  /\du)terii  habemus  ex  confeinone  ipfiulinet  Fraocifchini 
fuper  qua  DoiDuii  it>ei  Dcfcnforcs  principaliter  iofiftunts 

2uam  Caofatnciim  negare  minimi  poflintiuilfeinrrodu^aiii 
iriminaliter  coram  ludice  abeoderometFrancifchinOt  tate« 
ri  perneccfid  opponec  (ibi  locum  yindicare  BulU  Akiandri. 
nxdifpontiontrm  ,  quae  loquitur  tarn  deCau(isCiuilibus> 
quamCriminalibuSiVt  videreeft  io  §  ^•tfr/^eiufdem  Buli«i 
ibi  ^''^Quod  deincepsferpetuis/Mturh  temporikus^omMesy  &  yftr- 
guh  Efch^afiiUtSeculare/ftperfona  cuiufcumque  ^nahtatistdi' 
gt$it^tisyfiatMs  4  grades  i  wdinis » &  pracmineurU  fuerint  yfW£ 
iafuminCduJisy  tarn  Btneficiali Bus i<i»km  prof anisyiic  Crtmrna' 
iibttSrfiue  mixtit  in  dtifa  Curia  nunc,  &pro  tempore pendimibus 
Aduer/arifjyvel illas  fr$fiqttent<s ,  & prtcurantes,  fiu^  Aduoca* 
tos  yaut  ProcurMtores  ipforum  &c,  &  ibi  '^//  mtttilatio  memhri^ 
^el  mors,  quod  De»s  4u<rtatf  fuhfequatur ,  vltra  Caufe  >  &  Itt" 
jis  amiftionemUft  Mai^atis  Criminis  fintemias  tncurrmif 
ipfofaSio, 
Ct  bate  currenticalamo  propter  angufliam  temporis  trium  ho- 
rarumexaracafufhcereccedimus  ad  clarius  demoHraiidum 

fon- 
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fundaments  Fifci  in  prioribus  fcriptls  firmata  fub/iftcre  noii 
obf^antibusexaduerfolace}  &  erudite  >  iiac  umeo  Icgititna^ 
probarione  dedud^is  > 
Quare  &c, 

F  de  Gambis  Fifci,  &  R.  C.  A.  Proc. 

Gcneralis. 
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Romana  Homicidiorum . 
Ill- ,  &c  Reu."''  Dne .  R^^::^;er.m  "aT- 

uocatus  in  principio  fusnouxInformacionisDecrecum  huius 
fupreraiTribunalisrupcrTormcnto  Vigiliae  O.Guidoni  Fraa- 
cefchinoj  5c  focijs  infercado  pro  habenda  contcfl^oac  ininid-* 
niilimi  fcekris ab  ipfis  pacrati  canquam  iniuflum  •  exfadeque 
contc^oncs  iilius  mecu  emanacas ,  ^  eoce^'ante  raciticaus,vc 
moriscft  jcildcmnocerc  non  poffe  infcrti  Imufticiain  veto 
di^i  Oecrccidcfutnereconarur  n edu in  ex  defect u  quaJicacis 
aerocifnoije  per  confticurionem  fc!  rcc-  Pauli  V.  fupcr  rcfor- 
mationc  Tribunalium  Vfbis  reqmfff j? ,  fed  etiam  e«c  quo  non 
poffec  irrogari  poeiia  morels  pro  Cri(nfne>de  quo  agirur>  ^ 
tta  nee  etiam  ex  facoltatibus  extraordinari/s  huic  Tribunali 
conceffisdecerniTormentum  v/igilta?>ne  maior  firarpericas 
in  procedendo  >  quam  in  condeninando  y  vc  moacc  D.Cano- 
tkicusRaTiffsU .obferuiit.part,i.caj^,^,9*t» ad t€rtium  nun,  lat. 
&feq. 

In  fine  ver6  di^s  nouje  informattonis  me  quoque  redarguiCi  eo 
quod  cum  fumma  ip/ius,  &  aHorum  adoiiracione  mei  mune- 
ris  obligaiioni ,  vcritatem  fcilic^cqjasreadi,  defecerim  ,  con- 
ficiendoaliegarionesprotuendls  iurjbus  Fifci  eidem  nofu 
communicaus,  de  quo  fatis  ipfum  orereni^s  conquxftuou* 
exiftiuaabam,  vrc  noux  qa«rel£  parc?re  porui0ec>  cum  oieuoi 
Don  C\t  illas  cotomunicire  >  prour  mihi  nuoquaoi  ab  eodem> 
quas  ad  defenfam  conceit,  dotflidimae  detnorc  informationes 
comniiines  fiuoc ;  Quod  folucn  innucre  operas  preeiumduxi  > 
0^  meo  muaetf ,  &  obferuanciae  i  qua  Dominum  meum  pro« 
fequor.  defcciffc  videar . 

prxmifTa  ptoptcrea  propria  apologia  »tranfeo  ad  viodlcandoni 
abobicda  iniuditia  decrecum  huius  Tribuaalis  t  &  omilffL* 
tndaginequalicatis  Cnminis.'An  fcilic^r  repurari  valeatacro* 
ciffimudt ,  de  quo  ad  abundanciam  diflTerui  in  prasterita  rcf- 
ponfione  ^Sed  ^utteam  etutm  cum  /ftfuert, odcndcndo  eani^ 
fubdineri  poffe  ob  qualicaces  illudeKafperances  >  &  extolfea- 
tes  ad  laefae  maieflatis  deliaum,  ex  diTpoficione  Coa(licutio- 
num  Apoftolicarum  ,  6e  Generaiium  Bannimeatorum  9  facis 
cffe  cenfeo  in  praefenti  ofteoderc  >  quod  pro  illo  poena  mor- 
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lis  ffelrrogincia  >  quodfadli  negocio  euincere  fpero  >  dtinu 
ex  ipfa  jam  decreta  per  incegern'mos  ludices  acerbiorisTor- 
cuf/C  rpecie  9  di^  quoqQe  pa^nst  Jocum  cfTc  prjcfupponeo- 
dum  eft  y  itauc  cum  nihil  aoui  cam  in  fg&o  >  qaim  in  jure  de« 
ducacur>  quodoon  fuerie  priiis  in  relacioae  Caufx  pro  dc- 
ccrpenda  Torcura  examinjturn  ,  fuperuenta  Rcorum  confcf* 
iione  ludicun  partes  fiat  cxecurionem  pxQe  promericcab 
oainibus  iam  dtii  etpc^it^  pronunciare  . 

Dial  oil  notfi  afferri  per  £)£>.  Defcnforea ,  cuas  pr«cipaus  co- 
ram conacnt  confi/lac  in  rcpecenda  caufa  honoris  ob  pr«cn« 
fum  adulccriam  pacracuos  ab  Vxore  D.Guidonis  i  confpiraii- 
tibui)  & adiuu^mibu«  eius  Genicoribus  barbard  cum  ipfa^ 
trucidacisadeiccicandaoi  Illuftridimi  Domini  aiei,ac  DO.Ia« 
dicuiDcommirerationem>  vc  mitius  ram  ipfe,qoam  Socij  pu- 
niendi  nat9  ex  au<f^o(iracibus  pro  eo  addu(5iis  in  prima  iofor- 
matiooe  $.Hw  ffante  tumje^,  (^  $,  Prsdiciis  nullAtenus  paritet 
€i»m/eq,  (^  tHprsfemi  §,ytr»m ,  &  fnios  J  fed  eadcm  recurric 
refponfio)  quad  nullum  Reis  pr«6dium  afiferre  valec  exce« 
pcio  prsceofxcaofai  honoris  ob  eiusinrobfiftcnciam  in  fa^o» 
&  irrcleuanciam  in  iure . 

Quid  quid  coiin  (it  an  ad  excuraodara  vindiifiam  iocootioeoti 
foiDpram  i  viro  contra  Vxorem  >  vel  Amafium  >  (bla  vchc- 
neat  fufpicio  adulcerij  fufficiat  ex  quo  ill^  reper ta  (it  in  a^i« 
bjus  Vcnereis  yel  pra?paratorijs  ad  iUud*  quia  tunc  ob iacon* 
fultum  dolorcm  ad  iram  prouocantem  ab  ilia  escitatum,  p«« 
naplorimumeJlteroperanda  iuxca  qualicatcin  cafus  atquo 

Scrfonarunijcertum  eft,  quod  ad^ffe^nm  vitandi  parnam  or- 
inariam  legis  Corneli^  de  Srcar.  pro  nece  Vxoris  ex  inter. 
Hallo patrata  tiolafufpictaquarntuiacuoque  vehcmens  noiu 
fu£ci()  fedrequiritur  eius  Uquidiffima  probatioivel  ex  coo- 
ieflidoe  ipHus  Vxoris ,  vel  fententia  condemoacoria  rcfuU 
taof  %  vt  prstec  addu^os  ia  Aea  prsterita  refpenfione  0.  S0- 
Umque  fu/pichnem ,  admircunt  per  Docninos  Dcfcnforcs  lau* 
dati  M0f(Ard.diproiatJttm*\,conck6^»verB-Adult€rium  Hum,Z* 
tt  ^•B^rtazzitl.aJs/*^2»tmm^i,verf.^M0dauiemiCa6AlL  re/»L 
CrimfCafi^oo.Htm.i6»AiaifB.SnffZ*df  re  Crim»eoMfr»l  2,HUmer» 
15.  DtX4ir$,  deci/lSard,^.  par  iter  mfm^^S* 
Talis aatem  probario  dcficir  omoin^iii  cafu  ooftroi  Namiafe. 
iixVxor  Adulceridm  vfque  ad  extrcmum  vice  fpiricum  Gon- 
ftaatiiiime  negauit ,  vccoafhc  c](  acieftaciODibus  iuratis  Rc« 

ligio- 
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liglofDruoi  Viri>ram>  8e  aliorom,  qui  eidem  l«thilirer  yu^ 
ncrat«  mmiflrabaQC ,  fnanimiter  aflferenciuni ,  ipfam  fcmpec 
affirmadc,  qu6d  nunqaam  Coniugaleoi  fidcm  vtolaueractncc 
talc  pcccacum  (ibj  a  Diuina  Clernentia  remicci  cxpofcebac , 
qux  profe^oafTcrttoploriaDi  factenda  cH »  cum  nemo  dece* 
dere  praefumaror  immeovor  falutis  ^teroar  >  vC  vltrd  rclatos 
so  prattcrita  informatiooe  $.  Ommemquc:  traiunt  Menoeh,  dtj 

IWOT.}  i.DeciattJraif  CrimJib»%jitJ9dtfe»f.Re$r  cap^^j.tntm, 
2j,CardJt  JjusJe MegaLdi/cA ig.ntim.%J^*& d(  Ugat*  difc^ij. 

Noti retcuantibus refponfifonibus  rradtris  per  DD*  Defenfores* 
qu6d  fcilicichuiufmodi  probacio  cxclufiua  adulreri;  foiiifliu* 
defumatur ex  fidibus  exc raiudicialibus  >  Vtit  peodenre  extor- 
tis  abherede  pro  remouend is  moleftiis  illaris  i  Modadcrio 
Coouercicaruoi ,  8c  quod  aliqui  fubfcripci  in  ijCdem  finclega- 
tani;  Cu'nque  talis  a(?crcio  cendacad  cegendt'ii  propriadt^ 
turpttudincm  non  6c  atcendenda;  Prarfercim  cum  non  6c  ju- 
rata«  &  lic^t  oemo  prsfumattir  ifnmemorfalucis  xKtnx,noti 
tamenomaes  prae&umuncur  cffe  /annuoeii  pcccaro>  ficut 
S.  loannes  fiapcifta)  &  maxifod  qaotids  agiturde  prxiudi- 
cio  Tertij  t  &  de  grauiiis  inimicum  declaraocis  puaiendo. 

Quoatam  omnes  Fac*(i  negocto  dilToluunttir  i  laformitas  quip* 
pe  probacionis  o^Aarc  po(rec>  fi  Fifcus  tenetcfor  eam  aflti- 
mere  >  &  perfc^am  exhibere  i  Ac  cum  rakoouc  Reo  incum* 
batex  iupra  cradicis  pro  yitaada  pxaa  morris » quori^s  Vto- 
remex  interuailo  necauic,  flc  tales  attcditfones  Giluai  addu- 
caocur  ad  ofFufcaadum  probarioncm  pr«tco(iada  Iter  ij  per  !!• 
itim  addu^am ,  is  hoccercd  cafn  rperDeodae  oon  fiiQC ,  prar- 
fercii>  atcenra  qaafitate  atreftaQciuin  >cum  fint  ftel/gioO  no- 
tx  probiratis » quos  ,  credibiic  non  cft»inemifi  voluifle  t  Vi 
per  Text,  in  cap.Hi  Tefies ^.qu*ft,^»  capdm  m$f}ra  it  Tefiih.  tra-^ 
d»nt  Alex.€9fir-^l'nitm,^,voL'j,  Craue$t»€&»f,%67,Hmm.Z,V0Lx^ 
Men«ch^»»f»%  ^  i^num^iMb.^VarinaeJe  Teftik.  qusfi.fo*  »»• 
mtf9  471.  B€UatMfquif,  Cttru,part.  i  ,.tit,  de  QtfU*  T0e  $,  i . 
nitm,i,t&feq, 

Eademquc  replicatione  collitur  exceptio  9  qu6d  extortae  fuerint 
per  hsrcdem ,  licependente  praremouendit  mole(li;s  itlacls 
a  Monafterio  Coouertttarum  >  quia  cumagacur  de  probaada; 
jaiTercione  emtiTa  io  vUimts  diebus  yjc^  atqujt  iaarcicuio  mor* 
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tis ,  non  poterat,  niri  ea  fccuta » inftrttii  prohatjo  >  &  laudan- 
dus  eflh^res,  q  lirensrtur  ncccm  defuo^i  vindicate  »  ne  m- 
dignus  repiiretiir,  vfper  Text.literalem i»  leg,\>C.de  ^s^  quibus 
vt  indignis  ibi  —  Hsredesy  ejuos  necem  Tejiatoris  inuUan^ 
em^/tfje  cooffiterit  j  fruclits  integrot  cagAntur  reddere  &C.  mo- 
ncnt  AngeLibtdem  /lum.i.Bartol.num-i*  ^  'i.CaJirea.numTf,  i. 
Ia/^xr,9»4».i.(i  Jif^asjtceflaciones  procurauic^  vc  fitcem  fa- 
mam  Tcflitricis  cueacuriquo  potius  cendcbJceius  fiudium  % 
qudna  ad  arcendas  molcftias  iadebiceiilatas>  &  quaruni  ipu 
ccffitio  retorqueri  poteft  ad  exclufioacm  prjeteafae  probario- 
nis  inhoncftatisinfflicis  Vxoris . 

Miaufquc  obftarc  valet » Iqiiod  aliqui  ex  fubfcriptis  fint  legata- 
rij, cum  corum  incercfH; non  fit  adeo coifi Jerabilc »  vc  a  tc- 
ilimonio  ferendo  rcpellantur,  vc  moncnc  Hsrculan,  tntrAcf, 
di  uegat*  num  215.  Ldfiberttftg,  de  contra^,  glof.  «o,  ftum.  4, 
Bojf. in  tit.  de oppo/it»  ctintr, Te(f,  num.iil^S  felq'  Mafcard, 
d€frohat.Ue/,i,cfitfcl.^iS.atfm.4,(^lib,i.  coftcl.  1557.  n>6g, 
^/eq*  Ofa/cb.dccrf.  Pedsmo'tt.g^.  »um,}^,  d?"  38.  Pfjefcrum 
quorics  agitur  deprobanda  ic  ,  qu«  contigir  intra  domclU- 
cos  parietes,  &  cuius  proprerea  probacto  difHcillima  rcpu- 
tatur,  vt  aduercic  Alex,  conf.e/^.  numcro  i.  lihx,  Farinacdc 
Tefi.  qu.  6.  ffum.^S-  c^*/?^^.  cum  ibi  adduCVis;  Talijque  ckcc* 
ptio,  quatenus  fub/iftercc »  fupplcca  remanercc  c<  numcro 
aliorum  Tedium  in  dd.  atteftacionibus  fubfcripcoruna »  vc 
tradunt  ^»^f/.i«  L.  aai  Tefiamems  num,^.  ff.de  Teftam.Qam- 
peg»de  Tcfttb, reguLyy.in pr'im4 /alien, [Farinac. dtcl.  qu,  70. 
niirn.6^-  Ret.  (orafi  Roy  us  dec,  ^^^.num,  5.  ^  6.  !c^  dec,  ^66, 
Miim.S  &  coram  Bttratt,  deci^^,  numero  zZ*  &  corAm  Merhn, 
d(c.\T].>ium,\\, 

Exceptio  vero  quod  affcrtio  irorientis»vt  potc  tcndcns  ad  pro- 
priam  exoncraiionem  non  £cattendcnda,quia  nemo  ccgitur 
propriamiurpUudincm  deiegere,  forfan  procedere  portct  (i 
probatum  fuifTerAdulteriuoit  &  non  conftaiei,  vulncratam-* 
obijfle  com  n'^aximaChriftianx  compun6lionis  manifcOatio- 
nc,  qu*  mcndacij  lufprcioncra  cxcluderct  >  quo  cafu  ca  noa 
proccdir,  fed  iuccedicalia  validilfima  prxfumpciO)  quod  ne* 
nKxcredatur,  veilemorj  falutisxcernae  iromeoior,  vc  onoaee 
Mafcard  ex  aduerfo  addu6ius  deprobat.  cotttluf.  144.  num»  a. 
vbi  rtfpondcc  Baldo  in  coutrarium  fariter  allato  in  Tit*  De 
pace  (tttftantid  verhc  Vajfilli  in  %Jib,feui*ajfefenti^  quHnon 
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omytiSi  ejut  moyiturii/tS.  Joannes  Euangtl'tftci^oftendendey  ffuod 
ipfe  eftftbi  contrariust  dum  in  coitf.i$Ut(f*i,  ait)  confefTionCm_» 
emifsam  in  articulo  morcis  valere,  fubditque ,  id  ad  verica- 
tem  proprius  acccdere  »  adduccndo  in  coniprobat»onenL» 
AlarjiL  corf,  $»numera  14.^  J$,iik  i.  &  Artchar.  conflict, 
affirmantera,  vt  fi  quis  a(rercrer,ccnftitutum  in  articulo  mor- 
tis mcntiri ,  diccrctnon  verlfimllc,  &  concIudir»  hancopi- 
nionem  effe  magis  TquatDj  &  rnrioni,  ac  luri  naturali  magis 
confeotaneanif  &  licer  aliquasafTeratlinBitacioiies , nulla  ca- 
men  cafui  noftro  adaptatur ,  &  quajftio  ,  de  ;qi!a  iple  agit  > 
proccdicin  affercione  vulneracii  an  Faciac  indicium  concrti^ 
Inculpatum^qnjerotocoeloanofha  difputacionediflatjcuni 
vc  obferuatum  efl*  Fifco  non  incnmbat  onus  proband!  >  ncc 
affcrtio  noftrsmorientisprincipailcer  tendatad  viodiiaanu, 
cum  ex  dd.  attcftationibus  conftet  1  ipfam  ab  eadenj  abhor- 
ruiflfei  vt  femper  profitereturfc  libentiflime  viro  parcere. 

His  potius  ad  abundantiam,  quam  pro  aflTerenda  lufticfa  decreti 
hiiius  Tribunalis,  necefficateexpofcente  prsnotaris  ,  faciio 
criT  pra?tenfi  Adulterij  probacionem  per  DD.  Dcfeeiforcs 
addu<5tam  elidere  ;  Nam  quarenus  ea  dcfumitur  ex  alio  De- 
creto  eiufdem  Tribunalis  cor,demaatorio  O*  Ganonici  Ca- 
ponfacchi  pro  fuga  >8ccognicionccarnali  Fraacifc*  Pompf- 
lia»,fub(i(lit  rerpoofiotr<jdita,  qu6d  non  (it  aitendendus  Ti- 
tulusjfed  probatio  ex  ProccfTu  rerultaos,&  posna  per  fenten- 
liana impodca ,  Adeoque  Itcec  in  Occreto,vna  cutncitolo 
coroplicitacis  in  fug4  .  &  deuiationis  d.  Francifcae  Pooipili^ 
addicusfuerlteriani  fituluscognitionis  carnaliseiufdcoi-f; 
Accamen  dom  in  Proceflu  non  reperitur  probatio  illius  ve- 
rificatiua,  eiqne  pgna  triennalis  rclegationis  non  correfpoa- 
deti  reroanet  propterea  nudus  Tirulut  noQ  attendeodus  ex 
au(^oritatibu$addu(^isin  prxtcnra  refpondone  %,aon  reU- 
ttante, 

Eoque  miniis  ex  illo  refultare  valet  probatio  ,  adeo  clara  pra*- 
tenfi  Adulrerij  }•  prout  requiritur  ad  euadendam  poenam  or- 
dinariam  pro  vindii^a  exinteruallo  fumpta  1  dum  ad  inftan- 
tiam  D.  Procuratoris  Charitatis  fuit  per  DD,  ludices,  ap- 
probante  IlluftriiTimo  D.  meojdecreta  corrcdro,fubrogando 
generalem  Titulum  ad  ProcefTum  relatiuum  >  fcilicet :  Pro 
caufay  de  qua  in  afJis:  quae  corrci^iOj  licet  non  kgatur  in  U- 
befCuIo>  in  quo  adnocantur  refoJutiones  vuJgo  Vacchata , 
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tamen  fj^a  Alicia  (chedah  uaLaMtfiotilstd  relegationem  » 
&  in  decreco  a^ignacioois  Domtis  loco  carceris  S«x9m.  nm,i , 
qux  cum  fd(5^a(ic  de  confeafu  D.Abbaris  PauJi  Francefcbini 
etdciD  propeered  innoruififc  d«  mucationein»affirmaodatn  eft 
obnotoriaai  iliiusfollicicudineni  in  htiiufmodi  Caafa  pro- 
mouendai  icauc  prorsus  inuerinmile  Gt  >  ipfom  noo  perfu- 
firalferale  decrecuni>&obIigationcmfa<^atn  a  Pctro]>  Tub* 
miniflrandl  altnaeata)  abfque  fpe  ilia  reperendi*  ac  fidctuf* 
iioncm  praclliMm  dc  habendodorauai  procarcerc  »  ex  qui* 
bosfcientiaciusdeaifufficicnter  probata cenferi  debet,  ve 
firmauit  Rot,  cor  a  ft  Bkh*  dectf,  $o,  num  ^  o.  &  /e^f.  [^  caram 
Cilf  dee  152.  aitm,6»  &  coram  Cerr.  def»j^,  num.^o,^  toram 
fa»  mem.  Alex*  VIIL  icQ*  %69^ nttm* 1 1. & dec*^$9,t>um»  1 1« 

Exiodeque  corruie  refponfio  >  quod  noo  poeuilTet  mutari  De* 
cretum,  vtraque  Parte  non  aodnai.Qiiia  mulc6  miners  iaau- 
dica  FranciCca  Ponopilta,  qujt  fuas  adhuc  dcfenfiones  noiL* 
coofecerat  *  poterac  in  condemiiatione  O.  Caoonici  adoii* 
fceri  tirulus  cogdictonis  Caroalis  ei  adc6pr2iudiciaiis>oeo 
dum  quoad  cxiflimactonem  >  ifed  etiam  qooad  atnifliooem^ 
dotiS)  cui  prj?cipue  maritusinhiabacttr^  enim  tadefeofa  mu« 
JiercoadcmQarioaem  pafla  fuiffeCsSr  quod  peius  ef^vt  often- 
dlteuentiiS;  ^xpofica  remanebac  furoH  virr*  Ac  proifhfd 
tslts  corre^io)  iafiitia  didaotCj  meriro  impetcata  y  &  execa- 
cioni  deaiandata  £air>^  qnacenus  etiam  iioo  conrtgifiecsnoa 
poterac  featentia  contra  D.CaimQkum  lacaeidem  nocero 
tanquam  res  inter  alios  a(Sa*vt  per  Text,  in  L.  De  vnoqme^ 
^ey&  inLf/tfiff*  de  reiudicm  firmauit  Rot,  toramD:»mo»m 

Qaod  aurem  lesitacio  per  relationeitt  ad  aaa  idem  importeCiac 
CKpiefiio  dtefi  cognition  it  earoaliSi  gratis  omnind  aflttricon 
cuoi  enim  plures  ticult  piih%  in  decreto  condetnnacioois  ev 
prefii  fuiffenci  fcilicee  compiicitas  i&fuga,  deaiacio  >  &co^ 
gnitio  carnaiis  ,  fuper  quibus  C90ilru^trt  ^uerat  Proceflus » 
cxpreflio  caufc  in  eo  contcnra;  aoneft  potiiis  de  5roa»qaiai 
de  alia  vcrlficabilist  &  certd  oon  de  omaibut*  quia  fi  voluif* 
l^nt  omnec  in  Decreco  refbrmatorio  compr«heodl>di^iii 
hMtt  -.  Vro  fMfiss  deq»i$ttt  i»  Froceffu »  cum  namerui  fiti« 
gularisploribtis  non  coot^encat^  vr  tradont  Sufd,  conf.  ^^6* 
tntm*9,  it^,$»  PSm,  Nep,  allege  1 10.  nmr**  d.  ii^,u koM  t^^tin 
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GregMfAi h niiiu,^^ ^  i» ree. dec,2% s. nam, lo. par,  1 9.  Sed 
quia  ia  Proceffu  non  erac  verificatacaura  cognicionis  carna- 
ItSt  vet  proijla  damnariaoo  pocerac  D.CaQonicus,inaudirai 
&  iodffenra  Fxancifca  Ponipilia  propter  indiuiduiraccoi  crn 
ninis  Adulterijjquod  non  patirur  fciffuram  per  coodemna- 
cioncm  vnius  caufa  pendec  quoad  alium  *  &  pr^rrnicrL^ 
dum  omoes  funt  prasfences »  &  in  carceribus  conlliiuti  ^  ¥C 
mOQCt  Text,  in  L.  ienuncUjJt  %»fin.ff.  de  Aduher*  >  Alberit. 
ibid,  $.  qtidrittir  nitm,6,  ver/.  fed  reCp^nderi  pbteft  ff,  dd  leg. 
Id'  de  Ad»Uer,  Saticet,  in  L  Reos  nmm,  i.  verf.  Hie  veto  •,  ^ 
,tium»i*verf.ltem prodeft  Cod, eodemfi^uU »  Ciriac.  tofitr.}^^, 
n»m,i  I*  CraMett>c«tif,%o6,  u»m,i,Origlia adCart,pan,  obferu* 
ad refol.%^^  2^,  f>9m.y6>  &/eq.  exprcflio  pfopcfrea  Cau- 
(ae>dequa  in  Pioceifu  >  folum  inxeiligi  dcbcc  de  complicita- 
cein  fuga*  &  deoiacionci  qua;  poterat  expcdfr>>  abfqve  con. 
dcmnatione  FraociTcs  Pompilia? »  oon  autem  de  compiici- 
tate  carnajijcu  relacio  fa^a  cenfenda  (itad  ea  rantumtqoibut 
difpoficio  relaciua  congruir,vc  RrBaAntCra»e$t:cffnf,%^B,n,zi,~ 
Surd.  CPi>f,4^$  I.  m»m,6^.  /Henoch,  tenfi^io,  »tm,  78.  d*  f^nf, 
^gg,  «»m.48.  Altegrad  conf,^S*  »nm,  i8.  lib^  \,  Bdccdifpnr, 
lur.feltSf,  cap.^u  »aai.4o.  R^/a  dee,i^S^ftum,4,par  3.  rec<, 

Idquc  manifcftum  redduurex  IcQicarepoens^adquam  damna- 
tusfaic  D.Canonicus  ,  fcilicdc  trieooafis  re!egationis  >  quae 
certd  non correfpoodec  deutationi  miilicris  nupcx  a  Doni  o 
virbeiufqoe  ttadutSlioDi  ad  vrbem)&  carnali  cognitioni)quo> 
niam  circumfcripta  etiam  qualitate  Raprus  capitali  poena 
puniendit  ni(rageretur  deperfona  Ecclefiaftica  >  pro  (olo 
AduUerio  loogd  grauior  infligenda  fuiflec ,  fi  cius  probacto 
ex  Proceflb  rc  rulcarer>  vt  ex  Text*  ia  €ap,fi^nis  Clericus  diff» 
81.  tradnnt  Abb,  in  cap,  vt  Clcricorum  Mum,B*  de  vita »  &  ho^ 
tteftate  Cleric.  Meudch,  dearbitr,eaf,^i^,  nnm,  60.  Diat,  in 
prax, trim, canon, cap.  87%  Decian,  tracfat,  crim,ltb,6p  cap,2$, 
nam,i4.  Bellett,  dif^uif,  Cleric.por.2*S»7>  unm,^, 

Agoofcic  D.  meut  Pauperum  Aduocatu5)niinis  imparem  cfTo 
poenam  deli^o  acerrimd  expiando»  &  pra?rercim  poH  rcno- 
uatam  Sistinam  ConftituriooeiD 4  sa.ine. iDOocXLacpro* 
pterea  ad  euitandum  defc^um  probationis  eturdcm  ex  leui- 
tatepoenc  lute  Optimo  argucnduoi)  refpondere  conatur  , 
quod  miriiis  a^um  fuericicum  D.Canonicoiquiaipfeerae 
forenfjs «  &  jgebatur  de  deliaocomrnKTo  extra  Statum  £c> 
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c1e(ia(lfcuin> (|uo  cafu cum  folo exHio dimittendus erar»  Ted 
refponfio  ex  pluribus  infubfiftens  dcccgicur, 

Primdquiaexnotorioprfuilcgio  vrbis  Hom»iqu«  Patriacom- 
munis  cfti  poffunc  in  ea  puniri  eciam  ij,  qui  extra  flacum  £c- 
clcnafticom  Pontificijr  poreftati  fjpculari  fubiedtum  dcliqoe- 
ronrv  &  quidem  oon  pro  folacontredlacione  >  quod  €Uilib£( 
Principi  licet,  fed  pro  ipfi$  deli^i$,  vt  ex  Tetet.  h  /.  ^HomJt^ 
jf  ai  municif^l.  in  icrmmisfirmant  QUrad»ccnf.i  t^  per  totutn 
AinrfiUonf.gg,  num,i  i.Pf/r.  Barbof,  inTtt.  de  lud,  ad  L*ft' 
cundam  %»Ugatis  num.iS,  &\feqq  CaHald,  de  Imper.  qu.  77. 
^um.j' &  ^*  f^c/f.  in  Ht.defor.  compe$en,  num*  7^.  Cyriil,  in 
Snrn»  crirn*  tit'  vbi  de  erimin,  agi  op9r$,  num,i2,vb\  ceftacun  fc 
ita  fcruafTede  anno  1540.  in  fbro!Capicoiino>  Farinae,  de 
Inquijil,  qu.7»  num,  12.  verf,  h4C  tfudfiitt  ybi  quod  in  hac  ea- 
deqa  Curia  de  anno  1580.  fuic  ad  triremes  condemnaciis 
GeQrgiusCorfo.qui  Florcntia?  bomicidium  eorofnireraCi& 
ablato  equo  occifOiRomam  venerar ,  non  obftance  >  qood 
acerrim^  caufa  pro  Reo  fuerit  defenfa,  Boer,dei.ig,  a, 7, 

Secunddqqod  id  fortius  procedir  jquoties  agirtir  depuniendis 
delists  patratis  a  perfonis  EccieHaOicis.  qua?  Summi  Ponti- 
ficislurifdi^ioni  rubiacen()&  podunt  i^  vrbe  de  \\\\%  posna 
ordjnaria  puniri*  licdt  extra  dicioneoa  temporal^m  comiDiira 
iiQt,  vc  aduertunt  Barbe/l  citato  Tit,  de  Indie,  ad  L.  fecandcttu 
^.Ifgatis  ffttm.55.  &/eq,  Fagna»»  in  cap.  iieet  ettm.z  t.  de  far. 
€9m^eten,  ibi  —  Komn  enim  ccmmutiis  eft  Paina^  (*f  idei  $9  R#- 
mana  Curia  quilth^t  Cierteut  vel  Laic»s  centteniri  pottfi  ,  lic4^ 
ibi  ntn  dciinquat  d'C-  Farinde,  citata  quq.fuh  rtum.  1 2. 

Tcrtid  quad  cum  accefTus  ad  vrbem )  ^  tradu^ip  Vxorif  ad 
eamdemfaif^aprscendcrcturjibidiniscaura*  &  pro  rpatori 
facilitate  ean  carnalirdr cognofcendi ,  iilam  fubtrahendo  a^ 
Domo  viri,  vtique  ex  tali  deftiaationc  D.  Canonicus  fc  Tub-* 
ieciffec  prBoil>  qua?  delidum  expiare  poflTent)  eriam  in  Vrbe 
irrogandis,  6cut  eifdem  obnoxius  retnanec  cra«5tj as  in  iila^ 
deli^uni*quamu is  extra  (latum  perficiendum  >  vt  traduric 
AUiar,  eonf.  13.  li&.y.  Clar* in  pra^, crim,  qU'}S»  &  qudft,  39, 
QnbaU.re/ol,  trim,  caf.%  r)um*7.&  feqq*  vbi  quod  adtiibucn- 
dam  lurifdi^ioijem  ludici  pro  dclidis  commilIi$^>  atcenditur 
poriiis  pcrfona  offcodcn$,quamoffenfa  ,  Pax  lord,  elutubi 
caneity  vol, ^, lib. i^, tit. S, num.  I9^.&feq. 

Quacfo  qaod  praitcafa  cognitio  camalis,  quatcniis  ia  Proceflfu 
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probata  dicJ  pofTttt  &  per  reladonetn  ad  ilium  de  ipfa  verifi- 
cari  valcrctdecrctumreformatumiContigifTcc  in  Statu  Ec- 
cic^jfticoi  cum  eius  potiirimum  indicium  defumarur  ex  a^fT. 
condormicionc  in  eadem  cclla  in  HofpitioCadri  noui ,  per 
Text.incap.  Uteris  depr/tpsmpt  aliafquc  au^oriratcsaddu(iias 
per  O.  Paupcruin  Procuratorem  in  %.fed proftdo  -  Adeoque 
non  pro  Tola  contre(^atione)  fed  pro  Adulterio  potuiffec ,  ac 
debuiflcr  D.  Canonicus  paena  condigna  plet^i)  (iprobacum 
fuiffcdqus  cumimpofica  non  Fueric*  mTi  cciam  de  Iniuditia 
rcdargui  velitd.  Decretum  cnitiorcmpajnam  irrogans,6f  fo- 
lum  adaptabiicm  Gmplici  dcuiatioui  >  &  complicitaci  in  fuga 
cxcufationibus  per  O.Procuratorem  charitatis  addudits  val- 
de  ccmp^randaiH)  afferendum  propterea  eft»  D.  Canonicum 
nuIJatenus  fuifTe  pro  prxcenfa  carnali  cognitione  damnacum 
nam  qualitas  p^n^  bene  arguic  deli^i  qualicatem  >  cui  com- 
menfurari  dcber,  iuxca  lUud  Deutberon.  fap.z$.  ibi-'Pra 
msaCf^ra  peccati,  frit ,  cfr  plagarum  modus  &  cradunci  Cahali, 
taf.  ^t.tiam.ig.dr  caf.  145.9.^.  Char  tar,  det.  Crim, ;  o.  00.  5  • 
(^  dee.70.  num.^, (jr  deeif,  66.  num»86. 

Exdufa  icaqueprxtenracondemnacioneO.  CaoooJci  pro  co- 
goitionc  carnali  FrancircsPompiiiaPtCorruic  quoque  pros- 
cenfa  notoriecas  Aduiterijex  iila  refultans  >  quae  tanien  nee 
etiam  poffec  contra  illam  indefenfam  aliegari » &  flcuti  oon 
poifer  in  eadem  licic^  fundari  publics  vindi^a  a  ludicede-* 
cernenda>  ita  nee  ]roult6  minus  excufabitis  exiftimarivalec 
priuaca  a  viro  ex  inceruailo  fumpta  cum  eiufdem  neceJoJiim 
a  poena  ordinaria  iramunis,iuxtd  mitiorem  fententiaoijquan- 
do  per  liquidiflfimas  probationcs  de  Adulterio eonOat  a  O. 
D.  cxempiificacas  in  confedione)  vel  featencia  fuper  il(o 
emauaca. 

Proutctiamfupcrfluum  cffctclidere  praffumptioncs  pcrDD^ 
DefenforeS)  pra?cipu^  per  D.  Procuratorcm  Paupcrum  ad- 
dudas  ad  eruendam  ex  ipfis  Adulrerij  probaeiooem,  fuffice- 
retenim  vnica  rcfpoofio ,  quod  omncs  cumulacae  fueruat  io 
ProcefTu  fuper  fuga  >  &  deutatione  confei5lo  ad  ioftantiaoLj 
D.  Guidonis  codcm  vrgente  pro  lucre  dotis  propeer  Adul- 
terium,  &  per  D.  pro  Fifco  fcribeneem  tunc  acricer  fuper  iU 
lisfuitinfticum  )  &tamen  in  relatione  Caufae  noa  fuerunc 
a  DD.Iudicibus  in  confideratione  habita;  ob  ipfarom  irre-* 
kuaaciaro,  vt  conflac  ex  leuiuce  poenae  contra  ipfum  D.  Ca« 
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oonicum  decre^ar.  Adfeoot  nequeae  mod6  illarum  examciu 
rcfricari poftquam  Fifcus  fuccubuir ,  Sc  adharrens  fcntcmic 
acquicuif)  a  qua  prouo«af e  pocerat  >  (i  fc  grauarum  feocie- 
bac*  ncc  licirum  cicrar'dl  ioimaoem  faai  viodi^am  conuo- 
lare;  ne  tacnen  aliquid  inta^um  rclinquatur>  &  lafiiua^ 
Decreet ciariusaflfcraturibreuitdr  eafdcm  confutandas  affu* 
mere  opcr^  prerjum  duxiV 

£t  quoniaiD  priino  ioco  conlideratur  per  D«  Defcnrorem  caofa 
fuga?)  vt  iiiam  omnin6  illjcicain » &  adcommodiorem  caroa* 
ieui  cognitioneoi  ordinatam  fuadcre  valcac  cxcucienda?  func 
probaiiones  ad  id  allatjiqoarum  prccipua  defumitur  ex  af- 
ierta  Bpidola  Francifcc  Poonpiliar,  fcrtpta  D.  Abbaci  Francc- 
fchiao*  Genitores  ioHmulandO)  quod  ipfam  adigercnc,  vi  Vi- 
ruD,CognatuRi4&  Socman  veneno  perdcrer,  Oomum  com<* 
burcret,  & cutn  Amalioad  vrbem  remearec  > cuius  profed6 
indior  confutatio  haberi  noo  poteA »  quim  ex  ipfo  efufdcin 
£pi(lol«tenoreadc6inuerifioii]ia )  imdjincredibi/ia  conti- 
oenrci  vc  mcrit^  (prcra  fuerit  a  DD.  ludicibui  i  Quis  cnim^ 
filialis  anioris>&  obferuantiaradcdexpers ,  St  immemor  re- 
periri  poreritt  vc  fibi  pcrfuadeat  >  tcocrrimam  puellaml^  tunc 
decimuin  quartum  «cat{s  aonuin  non  etcedenteoi)  vt  ex  fide 
^aptifmi  Summ.  num.  2,  exrrd  Patriea  Lares  nupcaoii  &  de 
dirceflu  Parcn^macridoloreperc  III  ram,  &(in  domo  Virl 
fMcffime  habuaon  ,  vc  coa^t  fiieric  recurfus  habere  ad  Sape^ 
riorescam  BocJenafticoSf  quiimLaicos  aded  toiprobafibt 
ab  Ipfis  cradita  oedum  confilU  t  fed  impcria  squo  anioio 
coofcripfiflfe  Viri  Fratri  eifdcm  notori*  infenfo ,  nifi  vt  ipf* 
iDgeoui  faretur  ad  ea  confcribeoda  coa^a  fuiffec  a  Viro^cui 
citra  maximuiD  periciiluni  ba^c  imperanti  relu^ari  noo  po- 
terat>  cum  ipfa  fola  inucrifimilitudo  apta  legcniiboi  borro- 
jcin  jnijcere  facis  oftcndat)  id  non  fponce,  fed  coad^  gc0t(le> 
liiitk  tradita  per  jF^rinac  tonft  j.  num.  34  ante  meJ,  tii.  U 
&  unf.  6o«  mvm.  9 1 .  in  fin.  CahalL  refolut,  trim,  taf*  1 99*9*^* 
)^..vbi  qui6d  non  eft  adnBirendu^  ,  quod  nemo  fanut  pio^ 
batett  V ermigUc9nf,^*num.6^  7.  com  alijs  ibi  relaiii.^ 

Acpropterea  opus  oon  eft  examinare.'  an  verifimilis  exiftimxD- 
da  fit  qualitas  coofcffioni  adteaaiqood  marttiis  dcfignaueric 
clementad.6pifioke,qujs  fuper  iodoaoxb^a  calamOt  fiierioc 
atttroemonotata,  quia  ipfa  fcribere  ncfciebat .  Perborroil 
eounforao  ciiain  mctu  adadam  fe  tafia  fcripfifle  fetcr"  «^ 
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per&iciefli  pjeriS)  &  Matri$>  qui  eamen  fa  tnirera  vxore  tene- 
rae  «cacis  omni  auxil>ode(licutc  extra  Pacrios  Lzrts,8e  ia  do- 
mo  viri  eft  oranino  pr«rumeodus  >  Ire  tradunc  Aic»&cK  €onfil, 

n»m,/^,^  9> Magolo9.de  metu  eap,2S»7»fum,i^.  vbi  quod  es 

abfencia  conranguiaeorum  refutcat  prxfumpcio  mecos  ,  Ca- 

fjc,LatrMc»ilZ'Hum,i6,9i  prsfercimpoft  in  utilizer  faahfcos 

recurfos  ad  fuperiores .  Contraria  probatio  fuficienr^r  aon^ 

dedncicur  ex  ipfius  FranciTcs  Poopiiia!  fubfcripcione  in  ca- 

pitulis  fflacrimooialibus)  &  ex  affercis  Epiftolisfuccefliud  sb 

ea  confcripcis,  &  D*Caoonico  cranfiniffisi  auc  ifeoeftra  pro« 

icdis,  vt  rcfcrt  Teftis  Pi/calis  in  Procejufmgdfol,  io8.  Quo- 

niam  breuiiHoia  fubfcripcioexarata  inCapiculis  matrimonia- 

libus  non  prsfefert  calem  peritiam  fcribeodi ,  vt  cum  eadem 

commodicare  adeo  longam  Epiftolais  confcribere  potaeric> 

cum  quocidiana  experientia  doccac>  plures  repcriri  i  qui  vix 

pfoprium  nomea  fcribere  valenci  eaqoe  multo  miaus  ex  aC- 

fertisEpiftolis  probacadicipoceft  >  cumfuerint  abeadeau* 

conftanter  negacae  uec  fatis  vertficatcdici  valenc  e  x«fIerdo- 

ne  di£ti  TefttsFircalis  ,quod  ipfa  proiecit  e  feneftra  caruro> 

quam  O.Canonicus  collegir,  Sc  difceffic,  quia  v!cra  quod  eft 

vnicuS)  &  viliffimf  condicionis  fciliccc  in  honefta  Meretrix 

ideoque  ineptus  ad  coottincendumtve  monec  TextJa  caft^vC" 

nient  ^capdicet  vniu9rjts  de  Teftib,  Variinu^  de  Tefiih.q*  6^*if,  1.8* 

VermigUoaf.i^6,t»Mm*S*  D,  Caaonicas  RaynaldJa  (tataxaerm 

crimifi,tom»i^ap.^$,io,i>um,iiS,tiec  affirmat>  aec  aSrmare , 

poteft  >  iliam  effe  Epiftolam  a  Francifca  pompilla  confcri- 

ptam .  Prout  aliena  manu  confcribi  pocuitTeoc  EpiQois  ios 

CaccereCaftri  aoui  reperts ,  &  quaceous  etiam  fuiffenc  ab 

Ipfa  exararae> cum  (iac pofteriores, noa  arguunt  peritiam fcri- 

bendi  de  prxceritoi  quia  hxc  potuit  acquiri  ex  poft*  defpera- 

tione  ingeniom  acuente*  vc  IXCanontcum  allicere  po&t  ad 

fugam  cum  ipfa  capuodam»  vc  ita  euaderec  iirminencis  moc- 

tis  periculumj  Inhiseaio  que  variabllia  Tunc  >&  fuperueoi- 

tepoflunc,  dprsfeotinonben^arguicurad  prxcericum>  vc 

triidwt  AUiat.in  traff.de prMfum,reg*s.prdf»m,i^  »0».2»  verfi 

Ei idemcredai Crattetude autiquiutempM  vii^art, nfm,%.  Me* 

MocbJeprafumptMb.3.prd/umpf»g$,ifum.7,Sl  quod  de  fa^oia 

Ciuicace  Aretioa  poft  difeefTum  Parencum  fcribere  didicerlc  $ 
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conftat  ex  eitirdcm  Epiftola  fcriptaio  Carcere  Caftri  noui  rc- 
pcrta  interdomenica$  feripturaspoft  obitum  illius  dataiti 

Verificaciones  quoque  praBfatasEpiftols  defumptx  exlicterls 
D.Pracfidis,  feii  CommifTarii  Arccij,  ReuerendifTimi  Epirco- 
pi)  &  D.Bartholomsi  AlbergottiS  (antum  abe(l ,  vt  licitam^ 
fugs?  caufam  ab  ipfa  FranciTca  Pompilia .  &  D.  Canonico  in 
ProcefiTu fuga;  addu^tam  excludere  valeant »  vt  pociiis  eam- 
dem  confoucant ;  Namdumrcdarguonctanquatn  inconful- 
tosrecurfus  ab  ipfa  habiroS)  forfan  ad  fe  eximenduon  d  cenfu- 
faiquod  ipfos  improuidd  reiecerintyeo  magics  credibile  eft> 
per  illos  cxafp^ratutD  fuIHe  animum  ferocis  vh'u  &  immitis> 
ac  femper » vt  experientia  docct  iinp}acab''lts  focrus  ,quenL> 
multo  toagJs  exacetbatum  foilTcquilibct  fibi  perfuadcrc  po- 
tent poft  motam  iitem  fuper  fuppofitio  ne  Partus  j&refcif- 
fionc  inftriiinenti  dotalis ,  &  publhratas  fcripturas  Tupcr  an- 
guHia  rei  fa  miliar  ijS)&  pcdimis  tra^arionibus  habiti$  Arecii 
in domo coniugotn  >  &ex  cooeepta fufpicione  amoriserga 
3>*  Danonicotn »  quamuisnmulatiad  ilium  alliciendum  ex 
qua  viri  exafperatione  capitale  odium  excitaote)  quod  ori* 
tur  ex  lite  fupec  re  magni  valoris ,  &  muitomagis  6c  toto 
afle<  vt  aduertont  Gramma:*€ouf^6^  rum,^,  Qrauett.  conf.ys* 
num*  1  i*D€cian'trAii.(rimm,lih,$>€a^»z^.»um.^e.  c!^ 5 7« Verm 
migiieUconf, 3 2  i.fJum,^»Far$ffac(.  qudfi.^g,  nuw,%,  qualis  rc- 
putanda  crat  controuerlia  fuper  fuppo6tione  Partus  >  negari 
profe^o  non  poterit  iuHus  timoc  infaelicis  |vxorts  de  fua:  vit% 
difcrimincadquod  cuadendum  in  defperationem  a^a  licite 
potuerit  fugam  arripere,  quod  fi  licitum  eft  obiimplices  per* 
cufi^ones  vlrra  terminos  pcrmifTf  corre(5iionis,vt  pod  AmhA' 
rafi»fc»f'40^-&TiraquelUiHleg,i,(o»fittb.r)um,2^.monct/^ol'' 
iet,(ie  Cfiy/ffiuap.$^tium,2^, quanto  magis  licitum  exiftimari 
debet) dum  vxor fibi  mortem  ferro ,  aut  veneno infcrcndam 
cominuotiotebat  )pro  qua  vitatidaprudens  conHlium  fuit  a 
viro  rcccdere,  &  ad  Patrios  Lares  rcmcarc . 

Satiiis  quidem  fuiflet  fccuritatem  captare  ,  recurfum  habendo 
ad  Rcuercndifllmum  Epjfcopum ,  vt  ipfaro  in  aliquo  Mona- 
ftcrio ,  vcl  penes  honeftam  matronam  collocaret.  vel  ad  D. 
CcmmilTarium)  qui  eiufdem  indemnitati  >  &  honori  (amilix 
viri  con/uluiffet  >  aut faliem  in  lociecaie  cuiuldam  attioentis 
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fugam  arriperc,  fed  vltra  ,  quod  timor  imroinentis  pcrJcuH 
Hon  fiuit  meliora  confilia  fumere  ,  &  praerercim  mifcrrimjc 
niulicritenerc  aftatisomniauxiliodeftiturajj  ScctpoCitx  (u^ 
toil  viri,ac  focrus.  timer^  pocerat  frutlranouos  recurfusab 
ipfa  habeudosjdumpnmosiam  inanes  experrafuerac,  nec 
alium  apciorem  modum  inueoire  vaiebat  ad  fugam  cued  arri- 
piendam,  in  quavnicumremedium  fibirupereffe  cxiftima* 
bat,  quam  adhibita  ope,  ac  focietate  Donoini  Canonici 
fibi    ad    hunc  effeauin  propofiti  k    Domino    Canonico 
de  Comitibus  ,    &  Domino  Gregorio  Guillicchino  Viro 
affinitate  coniundis  ,  quos  credibile  non  eft  Unh  maxima  j  & 
vrgenii  caufa,  &  confidentia  deillias  honcftate ^  atque  mo- 
deftia  in  perniciem  houoris  eiiifdem  confpiraf!e>  quoruou* 
alter*  fcilicctGrcgoriusfereetiamexhibucrat  Cotnitcm  iti- 
wcrisj  &  id  quoquc  prxfticiffcr,  ft  eiu$  infirmicas  permiliflcr* 
vc  ex  d.  Epiftola  Franci/ci  pompilia?  poft  obicum  rcperca  ex- 
hibita  inprafenti  SummJ.fi//m.i,€am6em  caufam  infirmitatis 
Giegorij  referente)  atque  imminentispericuii  i  quod  paffum 
nonfuirv  viillius  conualercentiamexpedaret<  Adeoquecuaut 
ncccffita?e  cogentein  rocirrace D.Canonici  perfpei^arab  ip- 
fa modeftjae,  vt  parirerconftat  ex  alia  Epiftola  Summ,€x4dm 
tter/a  »fim'7,Ept/^,r2,in  qua  eumcaftum  lofephum  appellae> 
&  ex  altera  ,  in  qna  ipfius  verecundiam  commeadac>  r»^u- 
fandaeft,  (i  neceflitace  cogent c  hocremediuoi  eiegfC  «  ex 
vutgato  axiomare)  quod  nece/Ticas  legem  non  piitfcur«de  qao 

45  I ,»««.» 8  ^,GaiU.obffruM6.  i.oiferu.  102  oam.S.Geirali.c^m* 

dtf(ipl.Cleric.pari,i,S,^.  num  55. Tirana fiUdf  p4H.tem^.  eauf* 

Dcfumc-nda  propterea  non  efl  caufa  iflrclrap  Fugaf  propter  ia^ 
honeftaro  amorem ,  quo  Francifca  Pompilia  D.  Canortfconi 
proiequebatur  ex  eiuTdem  EpiftotiSi  quia  iic^t  amacorix  v^ 
deantur>  tamen  vtpotd  ordinata!  adaHicieoduai  eumdecn  D« 
Canooicum>  vr  cum  ipfafogam  arriperec»quam  fine  iUo  nee 
eicqui>nec  tcntarcpofe  agnofccbat  1  nullum  pra:bcrcva- 
lent  indicium  fcquuti  Adultcrij  >  quod  llc^  rcfouct  ex  licc- 
rts  amatortjs,  vtexaud^oricacibus  addu^is  per  O.  Dcfeofo* 
rem  in  %*His prababitis>xzaiQn  Ulud  prorfas  elifam  remaaeri 
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ft  id  dnftn  Ircftumi  quali«  e(kfa%i  pro  vifando  dircrimint.^ 
VH.E  imdite^xi  Nam  rune  ficori  pernnifruseft/inis>ira  lici- 
cacxiftioanda  funt  media,  quaiauis  Cafpicione  noncarentia* 
qu<  non  per  fe,  fed  propter  fincm  confidcraf)Cur>  vctradunc » 
Gratian.Jifcept.forocap,^  80  num^^GshcoHfult.  I  iq,mmmer*ji. 
Ec  adhuc  non  efl  adeo  vioJenu  |>trarf nmptio  adalcerij  ex  lit- 
icris  amarocjjs  derurapta  nifi  Tcquurx  fornkacionis  implici* 
taroconfeflionefDmuoluant*  vtcxplkando  DD.cooCjariuiii 
aflcreuies  ttaditt  Ssfifh.de mathmJib  \o Jit.de dimrt.dtfcurf* 
12  ^U£fi.^.num.^S.eef»e  reUta  M^UftJe  CernuUcaptj .ftu.%^. 
Vrgente  prapfcrtim  ad  id  Ajadenduni  cun5derationC)quod  in- 
fclix  puclla  exift/mabat  D.Canonicu«t)  tnodefte  fecum  fe  ha- 
bicurum  in  iciiscre,  dum  ipfum  aliis  dc  modeHia  » ac  caftira- 
tc  ctmicnrndatom  obiurgare  noo  dtfioic  in  voa  ex  Epiilolts  > 
quod  cidem  carmina  inhoneOa  cranfmirerit  Summ.prtfenti 
tium,^.  <bi  —  £  mt  mtrauigltQiihe  voiy  cbefite  tamo  csfioy  ha- 
mete  compepo^  etppiatocofe  tanto p$cp  h9f>efte  —  &  infra  ibi-' 
tna4o  9on  verreiy    che  voifacefle  €0$$  in  fgnieefay  ccmejbs' 
mere/atta  h  qu^i Vtbr'h  the  il prima  e/fato  taute houeHoi  e qtie- 
fte  0ttame  tutte  li  cefitrariffi  (be  voida  tanto  hone  ft e^  th^fete^  di- 
ttemtsfte  tanto  urditOy  il  che  non  credo  -  cx  qua  profe^o  fince- 
la  obiurgationc  con(taC)quo  jnimo  coofcripts  (inc  Epiftoljr» 
licet  blanditias  >  &  amoris  figniFcationesconcincntes  >  dum 
jpfa  etiao  ab  iohoncfiis  carminibus  (Ibi  tranfiniflis  abhotre« 
bat.  Adcoque  ipfc  EpifioU  fecundumintcotionem  roribca- 
tis,(icut  verba  iuxta  intentions  profcrencis  intcUigi  debenr* 
*vt  ex  Text  tin  capJfftelii^ef>tia'  ^  (ap.Prdterea  de  verbjigmi^ 
fc.motitxOldtMd.cor>/  g,9Utn.^,^utd»c0tif.^^\,num»  ^'i .  Molin, 
de  rit»  fiuptMh.^  cjtufi  %^jiium  50. 
Lcuisproptereat  &  improbabilis  rxiftimsnda  non  edcreduH- 
lasaquodin  itinerc  fn<4frooakm  pudicitia  crufluerit  ini«I<x 
vxor  veloct^imafttga  propria?  incolufnitaci  con/ulere  laU« 
gcrs ,  &quod  ea  non  fuerit  ^  D-Canonico  ccnrataydom 
anror  inter  iplos  imercedens  vnicdprobatur  cxddtEpiflolis 
ad  fugam  ordioatistdt  qtiae  praefcferuRt  folHcirvdinem  mode- 
fii«>  ac  continentjjt  i  duo)  pro  Tola  tranfipifltone  adeo  coo- 
quarfift  foit»  ttoiens  ne  audax  euaderet,  vt  confiac  cx  particu- 
la  relatar  EpiftoU.  ivcc  defunt  exempla  feruata?  concineotig 
iDlo0^ton>  &  conmodiori  iciaere  per  Amaotcs  rufcepto, 
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atqiiecomplcto>quamuislicii^poflfenc  Amoris  flimulis  jn- 
dulgcrc,  Vndd  inucrifimilenon  cA  i  inriaiiJius  iimiccs  (o 
rcligtosd  continuifTc  fniferam  vxorcio  in  vj(£  difcrimjno 
confticutanii  quod  cuadcrc  prafcipici  fuga  pr«ftoIabatur . 

Long^  dcbilioics  Tunc  alia?  prsluiDptioncs  prxienfi  Adulter!) , 
ac  proinde  mcrito  fprctc  in  rtlatj'onc  Oufa  caiD  f'upcr  fu> 
gii  quaiD  pro  dcccrncndo  rcrmcntoiMucuiis  cnim  Auior  i n* 
ter  ipram ,  &  D.Canonicam  non  fari«  probarut  d\ci  poteft 
CB  pr«fatis  EpiHolis  vtpote  tendeutibus  ad  prsordinandam 
fugam . 

IflgrclftiSi  &  egrcfTuseeirporcnoiflurno  indomum  Francifcaft 
&  ab  ilia  lefpediue,  probatur  per  vnicum  viliffimum  TcAcm, 
nee  cfl  ad  iralam  finem  pra?fumendus,  dum  tcodebac  9d  pr^- 
parandam  fugam;  Quocics  enimhabetruscauram  cxprt0aai 
licica«D>  ad  qtiaa)  referri  pcrell ,  non  eft  trihucndus  caufx  iU 
Jjciropi  &  cr'imhofxyvfpir  Text. in  leg^inerut  ff.pt o foe.  cradic 
in  terminis  Cra»ett,cc»/  20^  .r4UM,7,&  8< 

Adquam  eciam  referri  debet  fiCiUink  fpe^andim  exhiber.di 
in  fcneAia  ad  Hbiluro  diu  >  noduque  (ignuna  prjebencenL-* 
traoicuntis  prxcenfi  Amarij ,  quia  cum  amor  fimularecur  ad 
ilium  allicicndum  >  vcfugj^  ope  ro  ferret  1  fe  foci  urn  icineris 
prxbendo,  nil  magisopcrari  valenriftdp  Amoris  (ignificacio- 
nes  >  quim  ipfe  przccnfus  Amor  >  quo  canquaoi  Aracagetn* 
Daco  infelix  Vxor  vfa  fuil )  vc  propria;  incolumiraci  confule- 
rcti  Ecicirecurric  refponfiot  quod  date Ucito  fine  damnaa- 
da  non  Tunc  media  ad  illam  afsequeadum  ordinata  . 

Prrtenfus  quoqae  modus  mfidiofus »  quo  fugifuit  prfparata* 
fir  exccurioni  demandaca  per  fomniferum  Viroi  &  Domefli- 
cis  propinatum  t  quateniis  probaretor.  proutnullo  mo- 
do  fuit  in  Proceffu  probatus  >  pra^bcr ec  quidem  fugs  indi- 
cium, fed  non  etiam  Adulterij  t  dum  hsecnonfuit  ad  illud 
prxordinarai  fed  ad  efifugicndum  virx  periculum  ,  cui  nimit 
improuide  fevxor  commi(i(ree»ni(i  iacenrem  Tecum  inle^o 
Virum  fopore  opprefTum  na(5la  cflTctivel etiam  calem  com* 
roodttatem  procuraiTec . 

Zelotipia  in  aliquibus  6pi(lolis  patcfa^a  ,  eft  quidem  fignotn^ 
Amoris  ,  iuxr^  iilud  Poet«  --  ties  efi  foilm'% pUan iimms 
Am§r  —  fed  quoties,  vt  di^um  eft>  Amor  fuic  ad  licicum  fi- 
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nem  fimuUtus ,  potuitcmm  ad  ilium  fingendutn  admifccri 
oftcntatio  2elotipJaJ  ad  eumdem  fincm  tcndens[  captandae 
bcncuolentiae>vr  voti  compos  euaderet ;  Ex  quo  proprerea 
fimularoAmorct  Bl  confiftis  ciusfignisargui  noa  porcft  > 
quoddifcelfusfimuitancusa  domo  Virii&a(Tociafio  per  Ion- 
gum  iter  prccenfi  Adulcerij  probationem  inducar  ,  cuno 
ctiamincaru  interccdcntis  vcri  rcciproci  Amoris  fcroata-. 
fucrit  cootincotia,  cjuod  ccrt^  magis difficile  eft. 

Ne  applicantur   addudx  aaftoritatcs  per  O.  Dcfenforem  in  §. 
Accedit  ^aod:  Quia  Textut  iu  L.Con/eaOt  §.  Vir  quocjut  C.  dt 
repud^roccdli  in  mulicreabrque  iufla>&  prohabili  caufaper- 
nodante  extra  dooium  Vifi  co  inuitOi  vt  conftat  ex  vcrbif 
ciurdcmqu£  difponciocafu  I  noftronon  adapcatur,  dum  mi- 
ferima  Vxor  difcefTic  i  domo  Viri,  &  ad  Parries  Lares  fe  con- 
tulic »  vt  vit«  pcricolum  ,  quod  ribi  imminerc  timebat  ,  cffu- 
geretj&itadutncxiuftaj&probabilicaufaidcgic ,  prjefdri 
Tcxtus Centura potiusretorquetur,&icaetiam  foam  alTertio- 
oem  expiicat  Farm,  iu  contrarium  addudus  queft,  jj6.  »«/», 
ifia.ibi  -"Sefus  fcum  cattrafuinlefjs,  ejuad/ola  pirnoBatio  noa 
prohat  Jiuprum  j  quiapoteft  dart  cafus  ^  quod  Vxor  psrno&auerit 
etiam  cum  Viris ,  ^  tamtn  Matrimonii  fidtm  non  U ferity  ^  op* 
timi  Crauett,  (it» conf.  coj.  num.  ii.verf,t,princfpalt ter  con" 
/tdtra^qux  potHbilicas  cum  veriHcetur  in  cafu  quoque  nodto 
not)  poceftcx  fix^  >  &  aiToclaiione  in  irinere  ad  6nem  con- 
fulefidi  propria!   indemoitact   defuiDi  prttfurnptjo  fcquuti 
Adulterij. 

Mrnua  dcofculatio  in  itincre  non  Icuem  praberet  vlolatp  pudi 
citiae  pfa:funiptfonem>quatenus  probaretur ,  fed  oimis  fluxa 
cd  probatio  refultans  ex  di<Sio  vnius  vililTimi  Te(li$  prorfus 
inuerifimilia  dcponentis ,  quod  fciiicec  duoi  Currum  vojan- 
tem  vulgd  Cateff} citnto  cur/u  ducebat ,  vidcrit  Francifcamj 
Pompiiiam  i  &  Canonicuna  fe  inuiceoideorculantesiQuam 
animofa  (it  1t;c  depoficjO)  ex  eocon(lat«  quod  refpicic  h6tum 
no<fluraum»  fir  quidem  isomentaneum,  fiecranncorium  nulla 
rcddita  caufo  fcicnttae  i  quod  Luna  lucercc ,  vel  altud  artifi- 
cialc  lumen  coaimadx^tem  prsbueric  illud  videndi »  vt  cra- 
dant  Bur/at  conf.  ^^num*  6.  Farinac.  de  Tetlib,  q,  66*  num, 
^^^Giurb.cotf,  Qrim.  ^j,niim,  41.  P9Hd0r.Rip.de noCf.  ternp, 

cap, 
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cap'  57.  KUTrt,  7.  D.  CanoHtc,  Bayttal,  tom,  x.  cay,  1 1,  §•  8.4^ 

Augccurque  inueridmilicudo/eu  pociTisincrcdibilitasiquoddu 
Teftis  intcncuscratduccndoCurricuJociim  eximia  veloci- 
tate  vol«cum  innitanccivc  deponic  alius  TeAis  pocueric  retio- 
fpicere)  &  QQUtoa?deorcuJacJoni$a(Sum  vidcrciqua;  inuerifi- 
militudo  tidero  adimic  nedum  vnii  fed  pluribus  teftibus  >  vc 
in  celebii  Perufina  Laudi  relara  per  Vermigl,  eoitfi^.num*/^, 
confiderara  iofuper  poiTibiiirate ,  quod  ex  velocilHtno  curfu 
pocueric  contig^re  colliHo  manencium  in  CurriculO}  &  es  ea 
crcdiJeric  Teftis  niraiscuriofus.quod  ipfi  fe  inuicem  dco' 
fcularentur*  cumrcirera  mere  cafualis  eiTec  approxifjiatio 
vtriufque  capitis  >  vel  faciei  non  ad  impudica  ofcula  iibanda 
prxordinata>  quoties  autem  adus  trahi  poce(l  id  bonuni)  vc  J 
malum  fuirenda*  feoiper  td  prsfuonptio  mali  exclufiua  >  vc 
monec  AUx,cenf,  128.  lih.  4.  Craueti-cuata  (enf,  205.  num,  9. 
<>  fiqti^  Arquc  idco  mcrito  hffc  prafumptio  ex  defe^u 
probacionis  fpreca  fuic  in  di^a  relanone  Cauls  lupcr  fugaj 
qux  cxcero  quin  fperncnda  non  erac. 

Nullumquefomencum  rccipere  valec  nimi's  inuerifimilis  >  & 
animofi  di«fli  TcAis  depoliiioex  pra?tenli9  Epidolis  >  in  qui- 
bus  Francifca  gracias  agic  de  ofculistransmifiis  iqus  cariora 
fi  bi  fore  proficetur}  li  ver^  a  Canonico  tradita  fuinreac,&  de- 
cids  centics  millies  eidem  crasmirtic;  non  enim  cxindd  infer- 
rur>quodarrepta  commoditacemutua  deofculatio  concigeric 
cum  ida  (inc  verba  dSciofa,  &captacoria  proia^a  ad  finem^ 
alliciendi,  quxobligationem  nonpariunct  vc  firmac  Dec  tat*, 
conf.  5  5.«sm.  14. Paris  conf,%^.num.%'j^C»rn,conf*  1 29.  num. 
%.&  fiqq*  Laden,  eonf.  loi.  num.  i.(jr  2.  Gen.  d<Jcrtpt.  pri^ 
uat.ltb.  ^.  de  Epifi,  num.  15.  c^  14.  eiufquc  propterea  exe- 
cutionisprxfumptionem  noii  inducunc>aiaxime  cuot  eadem 
Francifca  plunes  Canonlcuai  tnonuerit  >  vt  modcftiaao 
feruarcr,  &  dumcius  (inesiprum  cransgrelTumfuinecompe- 
ric  fibi  rranfmirrcndo  Carmma  pariim  honefta  »  euradem  ob- 
inrgauic  >  ne  in  poflerum  audax  euaderec  fuum  denderium^ 
infinuando)  quod  longe  difiac  ab  ioipura  cupidicace  iliius 
ofcula  recipicndi  in  didta  EpjClola  officiosd ,  &ci(ra  intcticio- 
oem  rnatronalcm  pudorem  ccmerandi  expolita^ 

Vfus  quoque  veftjum  Laicalium  ,  quibus  repertusfuic  inducus 
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Canonictis  nullum  pra?hcte  valet  indicium,  quia  cum  oofi-i 
clTct  S*ccrc!o$  >  vetitus  dici  non  poterat  ia  jtinerc  >  fuitquo 
adbonum  finem  forfaa  ordinatus  fe  cctaadi)&  auertcndt 
fcandalum  ^quodconccpi  pocuifTec  videndo  perfonam  £c- 
clcfianicam  cum  nnuUcre  fioridar  fftatis  >  &  vc  audiui  non_> 
fpernendar  famx  iter  facientemabfque  aitcrtus  faminar ,  vd 
famuli  comitatU)  Adcoque  non  applicatur  au^oritas  Matib, 
Sanfodere  crtmiv,  c0mt.i  i»num,  31.  quia  in  ciuscafu  nulla.* 
concurrebat  caufa,  proprer  quam  ClericuS)veftibus  indcceo* 
tibuf ,  it  armis  inOru^ns  inccderer)  &  repertus  fuerat  a  Vi- 
ro>veI  inipfa  turpitudtne  t  vcl  in  prarparatoriis  ad  illam)  & 
illicd  incerfedus  fuerar  squocafu  Adulterij  prxfumptinnc-s 
ben^  admittuntur  td  roinoendaiD  p9Dam,&  ad  bunc  cffcdom 
ab  eodem  Au^ore  cumulanrur . 

Condoripitio  tandem  in  codcm  |e^o,  vel  faltem  in  codem  Cp- 
biculo  in  Hofpitio  CaHri  noul  non  fuic  in  conHderacione  ha- 
bita  in  dida  rclat ionc  Caufar  fupcr  foga  ex  detef^u  probacio* 
nis  oegaiaquippcfuit  h.  Francifca  Pompilfa»&  folum  Cano- 
nicos  ingenue  faffus  cf(,quodpacump«rquieuit  in  alio  lea  o 
in  eodcm  Cobiculo  maacnre  >  o^c  breuii  mora  in  eod«m  eft 
ad  dehaum  traheoda^duni  triboi  debet  coOodiar  fufceptae  d. 
Francifcar  icai  focium  itineris  fe  praebuit>fic  pioprcred  rene* 
batur  cam  cuftodire  ^n^al iqu id  mali  ipH  cneoireti  Quoiies 
aorem  a^usex  caufa  licitt  geflusdici  poteft,  ceflac  fufpicio 
mali ,  vt  in  prjeci/is  terminis  moAet  Cranett  d,  cmf,  205^  «• 
9*&  fi^j^i^vbifkgm*  i%^ait^'afii  t^  ho^aniorem  ptirccm^ 
fempef  eft  habenda  interpetratiOjquamuis  rigorofa  v^deator 
fortiot  fubdens  »ttm»%t>,er  sn  non  fufficcre  ad  picnam  pio- 
bationcm  Adulterii  jquod  quis  vifus  fuerir  folus  ctrni  fola 
&  nudus  cum  mida ,  H  quod  iuuenis  fucrit  iOiicntus  in  cubi* 
culoclaufocum  muliere  difpe^oratus  >  8r  cahgis  fnlutiss 
quiahttcpofTuneetffemera  pr«rp«r8toria>  quotics>  criminali- 
teragilur  ,  Adcdquefnult6  mioiiseiuk  pr»(umptio  infurge- 
repotefteafaretiimora  in  ^adtm  Cttbicalo  cuftodi<e  cau- 
ia. 

Ncqtte  probaiioCotidi>fmir|6iii«4it  eoiUra  le^o  defumi  porcft 
ex  depcfiriofte  Cubicula^rij  e«ttrdens  Hofpini  affcrentis  vnum 
tantiiin  Ic^um  mftt&i^tderaandatum  fuiirc>noncnifl>exin* 
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dc  fequiruramboiin  illocubalT^ ,  tdnutcta  iQuaifufr,  aiHs 
Tola  Francifca  parumper  quicfccre  volebar ,  vr. vires  reh$c* 
ret  ceicritatc  pcra^i  itincriiproftracas*  Canonicoad  ciut 
cttflodiam  excuhance,&prorecutioaJeJurdeiii  irineris  paran- 
dc  incumbcflcc » prouc  de  cempore  >  quo  maricus  fupcruenict 
id  cxequebaturpraeftolaodo  aprari  Curriculom.  Atqueideo 
ooUa  ex  tali  depoticiooe  rcfulcare  valcc  probarioCondormi- 
tioois  ,eaque  mcritdper  DO.  /udicet  reie^a  fair ,  vlcciiQ- 
ri  coofutacione  non  ihdigcat. 
EtquamuJs  Francifca  Pompiiia  in  fuo  examine occoleare  afk- 
^aucric   longiorcm  moram  in  di^o  HofpitioaflTcrcodo  ad 
illud  pcruenilfc  in  Aurorai  nullum  tamea  cx  di^o  mendacio 
argui  valet  indicium  pra:cen(iAdulcerii>quia  idforfan  ii^c- 
ruicad  magisauerrendam  fufpicionem  violate  pudiciciae » 
quae  potuifTctcx  longiori  mora»&  maiorl  commodiratc  con, 
cipii  Vnde  cum  (i  ea  fafrafuilTetcum  circumftanriis  feruacam 
modefliam  fuadcncibus  >  nihil  cidem  obeflTcc  confeffio  y  ica^ 
nccobcffe  valet  meodaciura,  vttradunt/^ar//.  c§i»filh  15.. 
«»!»•  15.  Btrtaz,K,9l.  c0»f,  59.  Mum.  7.  /i^.i.  Vtrm^glttl.  ttnfm 
45^ Hum,  20,  &  (oftfil,  275.  »«)»•  7.  Farinac,  eornf*   xpt.   «»• 
11,  ad  med,verf  tarn  etiam  &  con f  22 z^MMm.   146'  f«'A 

Ea  his  cum  exclura>  &  pazoitiis  elifarcfnaneatprobatio  pretend 
Adulcerij)  curandum  noo eft) quod  D.Guido  in  confeffiono 
qDaiitatemappofueritcaurs  honoris  refpicientis  Qonfoiuia^ 
Vxorem)  fed  ipfofmec  focrosjqua?  confefTio  fcindi  non  poteft, 
faltem  ad  cfFe^m  irrogandi  psnam  ordinal iam  >  vlcra  quod 
cntmnon  defuntmagni  nominis  Dolores  etiam  ad  hoc  qua* 
licatcm  confcflioni  adiet^am  reijciendam  cfleaffirmaores  >  Se 
pre  alijs  Battel'  in  L^Anrelius  §  idem  qu^fimiiffje  liber  earn. » 
^»em  fecmti  fitm  Bald,  qui  pluribus  hanc  probat  conclttfio- 
nem,  &  refponder  contrarijs  i/j  L.  i.»««r.  44.^/?^.  C$d,de^ 
Ctnfejfist  vbi  quod  ludcx  non  debet  admitrcre  haoc  qualifi- 
cacam  confeffioncni  BeronJncap*  At^Oerictnum.'j^,  de  Iw 
di€.  vbialijs  relatisde  magiscommuni  teftarur  Angel  de  ma" 
lef,  verb.Comparuermnt  d^dA/iqutfiti  tyc.»um,prime  ,  F filter, im 
praif.Crim.verb.  &fi cenfitehumnrpar.i.nnmer.d^e.  B«{f,tra^» 
CrmMudtconfejJlnnm.i^.sbi  quod  in  hoc  Bartoius  eft  com* 
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munitcr  approbat«s,  Mtnoch,  de  ariitr,caf.g^.»um.^7,vii  de 
(ommun'r,  cUr.inprafiS-fin.jfHAfi.  55.  verf  PoHTet  quoquo 
rcusj  vbi  rcprobatis  conirarijs,  hanc  dicic  magis  comniu nem 
opinionem,  6^  ab  csi  in  iudicando  non  cfTe  recedendum  ,  P^- 
(fafjJeproht.lii'.prif^ocap,is,aum.  i^Jaatter.^Ujeft,  ig.numer, 
B3'^  $4  Spad.eajj/.iog.fum^ziMb  i^ConcioL  verb,  cenfeffbre-- 
fot,2^.f>uiM'frim9i  &JeqA^ermigl\oUonfiL%i%*  num.  e.f^cenf^ 

Huiufmodihonofiscaufanon  fempcr  prodeft  pro  vitanda  vkl- 
nii  foppIicijpKnaj  ^^^  tone  ioWxm ,  quando  vindidia  (umitur 
incontincnti,  vel  iuxra  niitiorem  opinionem  ctiam  cKinter- 
uallo  iegirime  tamen  probato  Adultcrio  per  fentenciam  con- 
demnatoriam,  vd  coofe/fioncm  . 

Nimisautem  laKarentur  habenae  priuatae  vindi«5^«Bin  pernicicm 
Rcipublicffifideficieoreprobationc  Adulterij  proininuendiu 
pcEna»ftandum  efferqualicati  perReum  confcflionj  adiC(5tae, 
quia  ficeuaderet  Teftis  in  caufa  propria  >  qood  ncroini  per*= 
iDifTum  eft,  iuxta  ttxt.  in  L^nullasfdeTemL  &  in  c,  Nulhs 
ecdem  titSet.IanJecif.g^.numprsma^^  in  recdecif,  261.  »««?. 
^.par»^,& d(cif,t7Z»nftm.tg,pAr.  17.  &  onus  probationis  ci- 
deiii  incumbcns  pro  cfFugienda  poena  ordinaria  iropletuin-' 
rcmancret  ex  ip(a  foia  Rei  aflenionfj  quo  nibfl  abfurdius  ex- 
cogitari  potcft. 

Cxteriim  noo  eft  admictenda  opinio»quod  probaeo  etians  Adul» 
terioliceatMarito  vxorem  Adulceram  ex  interuallo  interH- 
cere  abfquc  ioeurfu  pcjenae  Capitalis,  cum  cam  reprobcnt  pra» 
uifTimi  Au(5^ore$,vr  prater  adduiSos  in  Infoiroacione  %Xmsr» 
*vf(fue  aa  §.  Seium^uey  ^  in  refpoftfiofie  §.  in  lure  videri  poffltnf 
Bartol.  in  I.  !.§.  C»m igitur  ff.  de  vit  &  vi  armata  »  vbi  dilHn- 
gueodo  inter  iniuriamrealeoi}  &  perfonakm  firmac ,  qu6d 
quando  ioiuria  eft  perfooalis,  debet  propulfari  incootinenti  t 
fi  vero  fit  reaJisj  poteft  propulfari  ex  ioceruallo  »  Gomez,  ad 
Ug.Taurt  22.niim.^S.§,  Ifem ^uia  ver/,  $ed  htsnon  ohpantl-" 
bus  -  ibi—  ega  teneoconirartam  fententiam  »  imb  ejaH  Maritas 
pu»iaturpce/ta  ordinaria  delist  tantjuam  Homicida.  5  nee  pro- 
pter hoc  aliquo  modo  ex(ufetar  5  quia  vere  commifii  Homi' 
tidiuM  5  itec  potefi  compenfare  deti^um  >  vel  effenfam  pra^ 
teritAm  >  ntfiiff  effcafut  quo  occiderit  in  flagranti  Crimine,Sic* 
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&  fubfcquentibus  nomeris  refpondet  contran'fs  funditmentls 
Belloa.  deijst^uafiunt  iac(f»tiKennca/f.6$,aum.iy.Gaill.  praif, 
^feru.lib.t.  oi>l<ru.ioi,num.%,  vbi  poftqUdfH  frroanic>  quod 
HofDicidium  caufa  honoris  comroinum/jt  Jicjtum  ait.  l^teilf 
ge  autem  banc  falUntiam  pnccden  ^  inconttnemi  Iniuna^ 
rttortj^Mtur  j  fecus  fi  ex  inttruallo  hoc  fiat  t  quh  tafu  talis 
femfto  magis  ad  iudiilam  »  quaw  hnoris  defenfam  fpe&a" 
ret  J  &  pfoind^  ratione  Ini'uriaruro  tcne^ur*  hoffJit,  de  Homi* 
fid,fi»m.S7>MartA/ct,^o6*num.$^&6, 

llfluitoque  minus  praetcndi  valec,qu6d  vindi^  fuerit  incontU 
semi fumptai  quia  Maritus  (latinojac  potuttre{.m  fuic  execu- 
tuS)  ex  au(^ori(acibu«  addudis  per  Dominum  oneuoi  paupe* 
rum  Aduocatum  §.  ul^^ua  quidem  €umffq.vh\  oftendere  cona* 
ttif)  quod  cum  efTecinerniis,  vcl  impanbus  armis  i  fcilic^ 
Enfe  tamen  viacorio  indrudiusi  aggredi  nonpotuir  vjoreoui 
afTociacam  a  Canonico  viro  Hrenuo,  &  audaci  1 4c  folito  in  0- 
milibus  delinquerC)  &  arma  folphurea  ge(iante»  ^i  qui  fc  pr6- 
ptumobtuleracpro  defen/iouc  /\man%  niori»ad(iifo  infuper* 
qudd  Vxor  dtxCto  ia  ipfum  gladio  trrupifi  oecem illiiurai  ni(i 
coercica  fuiflfec  a  Birruarijs  •  Quooiam  comipodiras  occidco- 
di  Adulreratn  noo  cfl  ita  fumenda  I  vr  nes  iJli  vaieur  infern 
cum  omni  fecuritacc*  &  abfquc  vlio  difctiiDinc,  Ab  hoc  cnim 
omnisabhorreduris  Ccnfura  excufationcmprirbens  pro  mi* 
naenda  poena » (i  ea  fcquatur  ex  imperii  inconfuiti  doloristqui 
Marieuni  cogicad  ncgligendum  propriae  vi(£pericularo  i  vt 
illacam  Obi  ex  Adulcerio  iniuriam  vlcifcatur  •  Prima  icaqucj 
commodLcasa  DodotibusconGderatajVC  Homicsdiutu  dica- 
tur  incontfnenci  pacratum-  inteliigi  debet  cum  prlmuni  fefe^ 
obtu!icoccano9&  in  didam  fumendi  jexcufando  illius  dila- 
tioncm,vcl  propter  abfcntiacr,  vel  propter  aliamiuOaro  cao- 
fanjj  vr  in  cafu,  Tiiper  qno  fcripfit  Matth.SanfcoHtr.  i2.  In  eo 
coim  Adolrecium  commilTum  J^ueratabfcnre  mo  ,  &  vxor 
aufugerar,it2iitpii6s  ipiefevlcifcinon  potuericj  vtconfhit 
ex  ferie  fadi  relata  num,  i.  c^  num^2^,  conduConem  ita  fta<» 
tuic  .  haus  excufentur ,  frAftrtun  fi  ftatim  *  ac  ^afslnc  >  vw- 
diSiam fumpferint  j  cum  tunc  incondnctiti  ecc'tdiJIe  ^iVw— 
iur 

Quis  autecn  afHrmarc  valeac>  MaricuQ  in  cafu  oofiro  prlmani> 
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occtfionetn  fumpfifrc^duin  reperea  wore  in  ipfo  a^u  fagar  in 
HofpicioCaAriNouiabdmuic^viodiaa  faai,  &  ad  iltaau» 
loris  conuoiaukjquam  remperprofeguutus  fait  >  nimicqoc 
profedio  ignauix  fc  accufarj  aflfcrcndo  >  quod  imparefTec  pro 
ea  perficienda  ob  ferocca  Canonici  natnram)  quia  dum  ipfe 
rcperiebacur  ati eftatusi  poccrat  in  Vxorem  irruere  t  nee  qua- 
litas  iroiorumipium  rerrere  debebat  >  quia  ex  defcripciono 
filda  in  Proceflii  apparet>qudd  Enfem  tanciim  gedabatyadeo- 
quh  paribus  armiaerancinfirudi)  nee  adeo  propriae  incolumi- 
cad  coortiiurfftj/S^ftlaiulisbonoffis  reparandi  fuiiTet  adai5lus  ad 
vindi^am  fumeodamcuaaliquoecjam  iilius  difcriminx  lu- 
fius  enim  dalor  nodisni  nefcit)  fibiquc  iropucare  debet*  fi  fo- 
JiiSi  fit  ioiparibus  aroits  vxorem  cum  Aoiafio  valido  >  &  me- 
lius atmato  vt  timere  potent  fugiente  Infecutus  fuic  >  ifleque 
modus  infequutionis  potiiis  arguic  ejus  animum  fuiffe  con- 
uerfum  ad  vindi^am  luris  pro  lucro  dotis  capcando ,  qu^nuj 
ad  vtndi^lankfa^i  proreparando  honore.  Fa^um  eoim  opti- 
me  oftendiciquaiifi  faera  aoimus)  vt  per  Text  in  L.  i  .$.  /»#• 
dedoUtradunt  GrAmmat4*nf,\s,n»m,2,^  ^^  dedf.  57.  mum. 
6Maf(Ard»tltfr»batMbprim$cancl,9%,»um,  i.^  2.  Farinace. 
infrAgm*  Qrim,  partt  phma  li/fera  B,  vtrh,  Amimin  mumtro 
128. 

Diiatioparhervindi^spoftredicum  vxoris  ad  domum  pater« 
nam  exdudic  prartenfam  qualitatem^  quod  fuerit  inconcinen- 
ti  fumpta  quia  prius  esequutioni  mandartnon  potuerit  ni^m.* 
ifteeontigitdie  xa.Odtobrisanni  prieteriri  ,  &  nex  eidenu 
Jllacafuitrecuoda  Iinuarij  prasfeatis  anniifit  potiiis  affimian- 
duoieftexpeiSarumfuifTe  illiut  partuo  feqoucum  die  i8. 
Dece'briS)  vrfacceflio  ad  quaoi  Maricus  inhiabat  in  tuto  po« 
nerecur  dum  Hatim  pcflioiuai  confiliuni  vxorem  eiufque  ge- 
nitores  inmaot'Cxcidio  perdendi  fuit  cxecucioni  tradicum*  vt 
ex  combioatiooe  tempotum  facile  erit  dignofcere  esindeque 
ctiam  conflat  quo  animo  illud  perpetratum  fuerit  ,  &  an  pr6 
afsertareparattone  lefi  honoris  vindi^a  dici  valeat  incotinen- 
rifufcepca  ideftcuo  prtmom  coramodttas » Se  occa(io  feob- 
tiiltciuxc4  in  contrariumaddttAasaurhoricatcs . 

E/eaa  proindi  vindiaa  luris  per  Carceracionem  Vxoris.Se  pr«- 
cenfi  Aoiafij)  &  profecutioaem  caafa^  Crtininali6»  licicuoi  noft 
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fuicad.vindidamfa^f  rcgrcdi»eaniqiie  fttQiendo  dfci  noiu 
potcfti  qu6d  iQcontinenti  vlrioncm  (ufecpctitj  6e  publlcam.* 
ludicij)  inorupremi  Principjs  Maicdarcm  violaui(squ£  foU 
circumftancia  vald^  poenaiQ  exafpcrat ,  &  deli^um  cxtollit , 
vt  mooct  Text.iM  /.  ^uod  ah  lex  $*fiii*f,  ad  UgJnl.  de  AduUer. 
Amgel.  de  maUf,  verf.  Che  hat  adulterate  la  mia  Denna »  smv. 
3i.f»>f«tfCuiDalijs  relatisin  prxrcrica  informacione  S.  So* 
Igmqoe  • 

Abfquc  CO,  quod  applicarf  valcant  concluHooes  per  D.  nteunij 
Paupcrum  Aduocatum  addu^s  \Q%.Bttantum  abefi  cum  feq. 
&au^oritaces  i lias  com probantes)  quod  Iniuria  non{pr2fu- 
matur  a  Mariro  remifTa)  fed  potius  connnuacio  animi  fe  vlci- 
icendiprodicionisexclunua )  Jicec  Marfius  diflimulationo 
vftis  fuertc  pro  vindi(Sa  fumendai  Quia  qua?Oio  in  praercncia^ 
non  eft  fuper  qualitate  Homicidij,  ex  quo  illud  verd  prodtto- 
rium  praerendacur,iiec  Maritus  loiurjatn  di(naiulauit)red  f^O'* 
tius  earn  propalauirtconuolindoad  vindi^am  /uris,  quae  li- 
cet foiTan  He  ininiishoDc(la)tamenduaiei  placui(>  vtDoteoi 
lucraretur,  non  po^uit  Aia  fpe  fruftratus  *  ob  non  probatuocuj 
Adul(er}um)rea(ruaiere  vindi^^am  fa^i)  dilactonis  cxcufatto- 
nero  prxtendendo,  qu6d  fcilicet  illatn  priiis  cxequi  non  po- 
tucrit>  Cunn  enim  diiatio,  &  impedimencum  prouenerit  ex  fa« 
ao  proprio>  non  poteft  ex  ilio  prsfidium  excufationis  capta- 
IC)  iuxti  regiilam  Te»t,  in  cap.  Damnum  de  regul,  lur.  in  6, 
'Ret,decif*^/^'i.numero  i%. parte  17 » ^ dteifiene  do9.tf0mfr.i2. 
^jr.iS.r^c 

Sed  vtcunquc  eycufinda cfTct barbara  n^x  tnrferrims  vxori  Tub 
ludice  tnanensii  viro  inOancciac  illam  deferenre.  iilatas  cerl^ 
prorsiis  inexcufabile  repurari  debet  Excidium  Petriy  &  Vie* 
laotiS)  quibus  licdt  adaptirc  quoqne  in  confeffionc  affedauc- 
rh  caafaoi  honoris  ob  pr jetenfam  comptieitatett  tarn  iufoa* 
denda  fuga>  qulm  in  aflerta  Vxorts  inhonei^ate)  nuHa  taioeii 
huios  qualitatis  probatio  afferri  poteft>iiec  Ulius  vmbra  >  vd 
minima  refultatex  Proceffu  fug^.  Ac  prorfus  ioneridmilis  , 
imo  incredibilis  detegicur  ex  fola  connderariooe » quod  nul- 
Intcnus  confcnniTet  D.  Abbas  Franccfchinits  Inquiutii  &  Rei 
confcfsi  Frater  eorum  cuftodia?  commitn  vxorem  eJufdem  >fi 
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aliquam  vel  etiam  {cuiTsjniani  rufpi'cionem  d^  compHcitaci 
habuiff£r»  dues  adeo  aciiter  honoris  reparatioot  anheUbat  > 
qui  place  confcnfus  infcriptora  Iralko  idiomace  pro  notirii 
fa^i  csarata  nimi$animosenega(usper  D.  PauperumPro 
curatorein  profua  esimiaingenuitate  adinittitur»  negando 
foiumjcufnad  not/tfamMariciperuenilTe)  vel  folam  fcien* 
tiara  praeforaptam  ciufdcm  i  Fifco  praetendi  poflc  infcrcn- 
do 

Qux  camen  vltr^>  qu6d  eO  vsldt  probabilis,&  ex  violenea  prar- 
fumpcione  dedu<^a>  cum  nimis  verifimile  Cn  >  quod  I  Fracro 
fucric  certior  reddirus  de  Vxoris  egreifu  e  MonafieriO)  eiuf^ 
que  coilocatione  in  didomo  cum  obligatione  fufcepta  per 
eius  Genicores  altmeara  fubminiftrandi ,  &  maxime  deieda^ 
pra?gnantia)  yc  tradunt  Qratian.difceft,for,ca^,T 96-  «umer*2S» 
Crauett,fonJiUtii,num,^rmo ^  z.  KotMtifl  $^unnm6.fartc 
iijrectnt.Xnj^xxknii  autem  oonagicur  de  fcientiaMariu  pro- 
bandai  fed  de  inferenda  tx  dido  confenfu  prjefumptiooo 
exdofiua  praetenfaj  complicitatis  Petri >  ac  Violamis  in  Vxo- 
ris iohooef^ate  nulJo  modo  probata  • 

Tancumque  abefl  v(  ea  probata  dici  vafeat  refped^u  Petri  »vc 
contrarium  omnino  conftet  ex  eius  Teftamentocondiro  do 
aono  i6p5.  poftinirodu(5l2mIitent  fuper  ruppoiitione  Par* 
tuS)  in  qudeanon  obftance  primo  loco  reliquit  haEredeiiL# 
vfufrut^uariam  Violantem  vxorem,  &  pod  citis  obicum  Fran* 
cifcam  Pompiliam  cum  onerehabitandi  in  Vrbc  >  &  honefle 
viuendi)VC  apparet  ex  particula  ^i&i  Teftamenti  data  in  prae- 
featiSummario num.^.in  quoetiam  aH'erirt  ipfaro  honeHe  ba- 
Aenus  fe  gefsiiTe,  &  ob  eius  bones  mores  legatum  relinque- 
re  vfusfrudtus  proficctur.  Adeour  prorfus  Incredibiie  deicga- 
tur>  qo6d  ipfe  viuens  confpirare  voluerit  in  eius  inhonefta- 
cem)  ^  qua  mortuus  quoque  abhorruiCt  earn  in  cafu  >  quo  in* 
hooeflam  vitam  duccret)  reliifio  vfufrudln priuando  >  &  hor- 
tando  iocafu  difToIutionisMarrimonij  ad  religiofum  babitum 
afiumenduni  .  reli(5lo  etiam  ad  hunc  e£fe<Sum  pingui  le- 
gato 

PraBtcnf?  vero  complicitatis  nullam  prarberc  valet  prxfum- 
ptioaem  confidcratio  ,  quod  fimulata  prsfentationo 
cpifiolaj  a  Doffiino  Canonico  traafmiflae  ftatim  per  Violan- 
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tcm  piuhStx  fuCfint fores occiforibus*  cjt  qua  facilitate  ,  4c 
crcdulitace  argucre  consntur  Dommi  Oefeafores ,  qi)od  ip(i 
noo  effec  invifum  oomen  Amaflj>  &  iu  nee  eius  conuerfacio 
cumFrancifca  pompUia.  Quoniam  cum  ipfefueric  Author  I{« 
berationiseiufdcm^pericMlQ  motcis  eam^  Domo  Vin  ad 
Paciios  lares  traducendoncglc«5ioproprio  difcrimine  mirum 
videri  nondebeCi  quod  graiiariitm  (ignificationcQi  pro  co|- 
laio  fiiiae  bcneficio  conferuarcr,&  paicfacctct  ncc  e^indeio^ 
fcrri  valet  coofcnfus  inhoneflaci  qualnamuniserat  prscerita 
correfpondcntia  ,  inulcoque  magis  de  tempore  quo  iple  ab« 
fens  rcperiebarur  >  &  in  Ciuitate  Vecula  relegatus . 
Vera  igiturCaufa,  propter quamipfisquoque  aex  iliata  fuiti 
alia effe  nor)  potuiC)  qu^m  odiudi)  quo  MaritiS  ejtarferar  ob 
intcacatam  litem  fuppofitionisPartus  fpemeludentispingucm 
dotero)&  fuccefsioncm  afTequendi)  St  deftderiuro  vliionis  pro 
fcripturis  promulgatis  occaHoaed.  Licit  promoueadoe  lupec 
anguflia  rei  familiariS}  &  pefsimis  crai^acicinibus  ia  domo  vi- 
ri  reccpti$,quaf  nullateniis  excufaci  poeaa  prxmeditati  Ex- 
cidiijquinimo  iliam  exafperatjvtpot^  ipfum  excoUcns  ad  Cri- 
men \£Cx  Maieftati^,  ex  nota  difpofitione  Conftitutioo  is  Aie- 
xandrinj?)  vc  probacum  fuic  inpratterita  informatione  §.  M» 
cedtf  ad  exa/perandam . 
Pro  cuius  ran<^ionis>  &  difponttoais  Bannimentalis  eideai  con- 
forniis  ccnfura  effugiend3,fru(lra  rccurritur  9d  excufationem 
dcfumptam  cxfuperuenta  prouocariooc,  iuxta  dccifionerru 
Sac.Rotx  relatam  port  conf.6j'FarinA^  quoque  admitteocis  ; 
Eaquippequateoiis  refulcare  praeteoditurex  confilio  praffti- 
to  pro  fuga  ,  &  complicitate  ia  eadem  •.  vicra  quod  eius  pro- 
batio  vnicd  defumitur  es  affcrta  Epiftola  per  Francircanu* 
Pompiliam  fcripta  D.AbbatiFranccfchino  toiies  reie<aa  ,  8c 
ab  ipfo  quoque  fpreta  ,  dum  in  proceflu  fuper  fuga  fabrica- 
to  nulla  reperitur  inflantia  >  vt  contra  Pecrumi  dc  Violanceiq 
proccderctur  pro  prjetenfa  inftigatione,  longe  prasceffit  li- 
lem  motam  fuper  fuppoHtione  Partus  1  &  refciflipne  inftru* 
ment}  dotaiis  ,  adeoque  prouocatioDem  exclufiuam  caufae  li- 
tis parere  non  valet  1  qux  vlterius  debet  ejfe  vera  »  £e  non^ 
afrc(5iat3)  &  delid)o  patrato  correfpondens,  vt  firmant  Blanc* 
de  ladicftum.i^^,  ^  fequtn.  Vulfdl.  conf,^^,  »»m'%»  Fariitac, 
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duncur  ex  compHcitase  \t\  afllcrta  in  boneflareyprorfus  cxclu- 
fa  remanet  ex  deFe^u  probatioaii  tam  inhoneftatis »  quilnu 
conniucnrix)  itaut  prouceaiio  ex  ilia  defumpta  detegacur 
omnind  irreleoans »  vc  po^  aflPe<ftata  - 
Alia  quoquelis  inrencacd  oo^oe  Francifcos  pompiiia;  foper  fe- 
parationc  Tbori  >  frudra  ctiicari  prxteodirur  ob  aflfcrtam  nul  • 
licatem  moniconj,  qttiaexeqiiutuiii  fuerit  contra  D.  i^bba- 
cecn  Fraacefcbmntn  oiandaro  Procure  carcntem ;  ntm  illud 
crat  aoopJiflfimum  ad  b'tesivc  ex  eius  renore  relate  in  prxfcn- 
ti  ^mmm,num.6,  cooftats  &  ira  tndoda  lite  per  monitoriuocu) 
Mt  ptr  Glof,  in Cteme9.i,vert»?Iefti ,  vt  tit. penden^firmat.  Rot4 
coram  Buratt,decir»io9.»iim  i.^^-  j.  vcrfamur  in  rcrminif  Alt*- 
xandnn^  Conftitucioniss&difpontionis  Bannimentalis  edtt{ 
contra  otfendenccsex  caufi  lirisi  Non  releuante  rerponfione 
tradita  per  D.Procuratorem  Paoperttm  inS  ^*  etiamaptan 
fury  quod  ,  confliro  de  inhonef^ate  Vxori$>  permittcnd«^ 
non  (itimpunitasablraoiaritiroa'n  im'uriam  vicifcentis,pcr 
introdu^ionem  litis  fuper  feparatione  Thori  9  ncc  dici  valeac 
Homicidium  pro  rcparatione  honoris  cooimiflum  >  in  odium 
litis  parratum .  Quoniaoi  fuppooit)  id  quod  eft  in  quf  Aiooe^ 
probatam  fcilic^t  Vxoris  inhoocf^atem ,  c^ius  probatio  prot- 
fut  deficit )  &  ad  fummum  proredere  pofTet «  Cx  (tatim  patra- 
toadultcrioVxor  inf^itueratludicium  fuper  f epa rat ione Tho- 
ri sreciis  duoi  illud  intentauit  poftelrdama  marito  vlain^ 
vlndj^f  luris ,  criminalitcr  agendo  pro  pr^tenfo  adulterio,& 
pro  lucro  dotis  »  &  poftquam  eias  fpe  fruOracus  reiDanliC} 
dum  ex  ProcefTu  nulla  reAiltant  iitius  indicia  >  iraut  poft  ex 
afperatum  virianimum  propriat  incolumitati  ronfulere  lici- 
rum  ei  eifedebebat ,  remediumfeparationis  Tbon  implorao- 
do  >  quo  ludicio  pendente  nex  eidem  illata  pcenis  per  AIe> 
saiidnnam ,  &  Bannimentalem  fan^fliones  iodidis  fit  omnino 
exptanda  cuius  etiam  difpoHtio  applicatur  dum  Vxori  nex 
illatafuit  pendente  adhuccaufa  Criminali  contra  ipfatn  per 
maritucn  inftru£la  fuper  prctenfo  adulterio  cum  d\Qtz  Con* 
ftitutiolitcs  tkm  Ciuilss  quam  Criminales  coaaprxheodac  vc 
conftat  ex  eius  Ic^ara  . 

Coa- 
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Coidaaaeiopifttfr  Ataiaeomin,  eoruoiqueUa  Vrbem  introda* 
Aio  pro  fccortus  pacrldo  totius  Famili^eicidio  deliclam  cx- 
toUit4ci  L*fx  Maieftatis  crimen*  it  poen^eX4rpcrandaairua« 
dec,vc  Hrmatum  fuic  in  prxteriNjCaqinoo  cuitatur  ex  rcfpon* 
Bonibus  craditis*  ich  poti6s  repetitit  per  DD.Defcn fores,  dt 
pr^fcrcim  <)u6d  cum  dcli^uiD  principale  perprtraturo  fuerit 
ex  caufa  hoQoris»  (icuri  propccr  illam  locum  oon  habec  Ofdi- 
ordinaria  ^ottttUgisCom^lidde  Sicarftt  ica  oec  irrog^ri  va* 
leat  poena  procotdanacione  per  ConfticurioQes  ApoSolicas^ 
&  gcneralia  fiiaoiaienta  inHiiSa ,  qoiaconFuadicur  cum  po^- 
na  delist'  prjocipalissquodefl  vniceattendendum  ,  cii^aoi- 
musi  acqiie  propo(irum  malcHcia  diftingoac*  vt  firmaciH' jiu 
voco  crium  Sac.Roue  Auditorum  BUmdetth  Ora»i  i^Ctiipi 
f claro  pofkfeeuwdnm  vol,  conf  Furins^cdecS  i.  Quoniam  fru* 
ftraoea  euadcrct  difpofirJo  di€ix  Conftitutioois ,  &BanDJ» 
meocorum  (i  poena  coadunalioois  ceflfarer)  quoti^s  fadia  elTec 
ad  patraodum  aJiquod  deli^um  micjori  poena  puniendumi  Si 
eoim>  vtaduertjc  Fdri«.^«.iii.««.i6o.  8e  €x  eo  repecU  SpAd. 
(9t»f,%  5,««  ^^Mt,t.  i'  Bulla  habet  locom  etiam  >  quandocon- 
uocancar  homines  ad  arma  in  ca/u  licitOtSc  nd  bonum  fioem» 
quia  per  illam  SummusPontifex  confulere  voluic  publican  fe* 
curirati>&  refraenare  audacia  (ibi  de  fa^o  Iordicencium,quaQ« 
to  magis  locu  habebit>quoties  coadunacioficad  malu  fine  fci* 
licet  ad  delinquendum »  quamuis  deliAom  poeaam ordinaria 
non  mereatur, illudqifueric  Ccquut^tytzriuit Spad^,cfitf,i^, 
iium.$9-  vbi  in  §.  Et  credo;  adducit  rationemi  qu6d  Poncifex 
in  hac  Conftitorione  condenda  con6dcrauic  foliim  tumultus» 
&  alia  mala  i  quae  ex  conuocacione  Armacorum  concingerc^ 
folcnc  in  perniciem  publico;  tranquillicatis ,  Ec  Ikdc  eias 
opinio  ftteric  reprobata  per  Dodores  i  D*  meo  Paupcrum 
Aduocaco  adduaos  in  $.«#«  tefrt^ganu :  confutacio  non  ca- 
die  fuper  coadunatione  Armatorumad  malum  finem  >  quam* 
uis  non  adedcriminofumi  vt  poena  mortis  imponi  vateatjfed 
in  cafu  licico,  (cilicec  pro recupcranda  ioconrincoci  poffeffio- 
ne  vim  vi  retundendo ,  in  quo  etiam  cafu  difpofitioni  Bullae 
locum  effe  confuluic  Spada »  St  ideo  redargucto  non  efficitt 
quo  miniis  pra?fatae  Connitutionis  difpofitio  (ic  cafui  noftro 
applicabilis,  dum  coaduoatio  fuitprxordinata  ad  Excidium 
inccgrar  familije  cemerario  aufu  exccucioni  craditum  * 
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Quit!  obdarc  valcint  vota  dJ.  Sac.  Rocjb  Audltorum  rcquiren- 
tiom  »  coadunationem  efTe  ordinacam  aducrsus  Priacipem-., 
vel  Renfipublicamjnoa  ex  caufa  parrandi  aliud  dclidlumtquia 
fidiftaqualitas  vcrificarccur,fruftra  cdica  fuiffcc  Conftrtucio 
ilUoacxtolIeds  ad  Critnen  La^fa:  Maicftatis,  &  Rcbellionis 
fatisrefulcans  exipfofadio,  &animoturbandi  ftaeum  Prin- 
cipis,  8e  Reipublicu,  &  quaten^s  etiatn  conclufio  in  iiUs  fir- 
inata  fubftfteret,  ea  procederc  pofTec ,  infpedla  difpoGtionc 
Confticutionis,  non  cciam  Bannimcacali  poftea  cnBanata,qnas 
fane  inutilis,  &  frudranea  euadcrec,  fi  poena  capitalis  per  il- 
lani  impofica  concra  Coadunances  hatnincs  Araiatosfo- 
liitn  habere  pofTct  locuni)  qjando  dell6lum,  ad  quod  pacraa- 
dum  fadta  fuitCoadttnacio,  fie  eadena  poena  plecaenduoi ,  & 
adhuchacneccflitate  adnnifTa  non  polTcc  cuicari  applicatio 
Conftituciont5>dum  nulla  honoris  caufa  proexcufanda  necc 
Pecri,  ac  Violantis  eft  allegabilis,&  rcfpcila  Franci  fcs  Pom- 
pilif  nullacenus  probata  fufe. 

Praeparatio  pantcr  armorutn  prohlbitoruni,eorufnque  vfus  poe« 
nacapitali  pleiflcndus,  infpe(5^adirpofiiionc  Bannimentoruni) 
&Gon^itucionissa.mcjn.AIexandri  VIII. ,  fafficienrer  nan_» 
cuitacurrefponfione  tradira  per  D-D. Defenfores,  quod  con- 
fundifur  Qvxn  delicto  princip^^li.adeout  maior  poena  nequeac 
pro  \\\o  icnponit  quam  ipfutti  delid^um  promereatiir  »  Naoi^ 
vltra  qu6d  tali  confufioni  poena (nbannimenralem  abforben* 
ti  repugnant  fupra  tradita  reipe^u  Coadunarionis  ,  &  eon- 
trariuno  firmanc  Oo^ftores  addudti  in  prjecerita  rcfponfione 
§,  Nee  (ieUtiontSy  &  in  contrarium  alUti  procedere  pofTunc 
quotids  ag'CDr  de  infulcu,  vel  homicidio  in  rixa  pitrato  ,  vel 
ad  propriamdeFenfionem^aut  ex  caufa  honoris  inconrinenci 
rcparandjtin  quibus  termmis  loquicur  Matth.  Sanz,.  de  rz^ 
Cr'tm,difi.£intr9H.il*ium,^S»  Cefiat  in  cafu  no/lro  di^cultas 
ex  clara  difpofitione  Bannimencoruoi  explicicd  decljrannum> 
&  tubentiuni)  quod  poena  dclactonis  araiorufn  non  confun- 
dacur  cum  poena  delitfii  cum  illis  cooocni^  >  pro  qua  vicaoda 
oon  videcur  lufliciens  rcfponfio  tradita  per  D.  Pauperuoi 
ProcuratorCfD  » quod  cum  ilia  recipiant  interpr^tacionenu* 
pa^uami  lurecooimuni)  cuius  fan ^ione  in fpe(^a  vnicuoL^ 
deliiSum  confideratur  praspaiatio  » &  delacio  armoruoi  ad  ef« 
U^wm  oatrandi  cum  ipiis  bomicidiuoiy  feciis  fi  arma  defe- 
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mneiiTtion  ad  milum  finem)  Be  dcm^h  cum  UlU  alfqtioil  deli- 
^ura  commitcatur;  Quoniam  nious  afpcrura  foreti  quod 
maiorem  pcenana  patcretur  arnia  deferens  non  ad  malum  fi« 
ncm,  &dfindccuai  iJIis  delmquensj  quim  eademprtpa- 
tansaddelinquendumj  Sccclana  adhuflc  cffedtum  deferens, 
Iraut  nonquam  talcm  rnterpr^etationcm  recipcre  v-lcant 
Bannimcora,  qoibus,  dum  vccita  fmt  delario  annorum  vtpo- 
tepcrniciofa  ,  &  occafionem  delinqucndi  prxbcns,  muU6 
inagi$prQhibita,5c  rigorofa  poena  plc^cnda  exiftimari  debcr 
dclatio  ad  delinqucndura  ordia^tj  maxime  attcnta  dccla- 
rarionC}  quod  dcli^a  non  coofundaotur , 

Supcreft  tandem  alia  qualitas  fummopcr^  delidum  aggrauans* 
violatio  fcilicecdomus  adignarxproCarcerecum  confeaiu 
D.  AbbatisFrancefchini .  Ab(que  to  quod  ailegart  valcac 
ignorantia  huiusc»rcumOaniiaf»  duaiindi<fia  fcriqtora  Icali- 
coidiomar^exarata  pro  cradendi  fincera  nocicra  t^^i  alTeri- 
tur^quodeidem  fuit  a  Fratre  rcl!<^aj8c  commifTa  omnimods 
foIlicJtodobuius  Caur*e>dum  ab  Vrbedilceflfiti  icaut  prorsfis 
incrcdibile  fiijquod  oon  fucrirab  eo  de  re  cam  releuanti  ccr- 
tiorreddJcus,&  quoad  difcrimen  inrer  violarionem  publici 
Careen's,  &  fimplifis  cuflodia?  in  domo  rubfideiufroribus»& 
licicamincoquoqueoffen^ioaeni  cxcaufa  honoris,  faris  fiiic 
in  pra»terita  rcfponfum  §.  J^utbus  accedit  cumfe<\uent. ,  quod 
cadem  vtriufqjeftratiojcum  in  vrroquc  deren  tus  maneat  Tub 
proie^ione  principis  cuius  proinde  maic(las  Jjcditur,  3c 
quod  excufatio  procederct  ,n  agatur  de  propulfanda  iniuris 
incarcereillata,  &in  his  cerminis  loquuncur  authoritates 
per  D.D.DefeDfores  adduifiae  >  vcconflare  poteil  ex  illaruin 
lecognitione. 

Cum  ergo  fn  prazfenti  tot  grauiflfimx  coneurrant  qualitatcs  dc- 
li^um  excollenccs,  propter  quas  D.  meus  Pauperum  Aduo- 
catus  poena  exafperandam  clTe  admitcit  in  §.  Agnofcit  Fi/cnst 
&  taVn  exafperationon  ni(i  de  poena  Capitali  vcnficari  pof* 
firinam  alias  folum  Homicidiu  Vxoriscx  interuallo  patracii 
quateniis  ctia  probata  fuiffet  Adulceriu.qnod  incafu  noflro 
nullaceniisfuit  probatura,iuxra  mitiorein  fcntentia  vnica  ex- 
pofccre  poffec  minoration6  fatis  aflercat^  k  contrari/s  sindi" 
cata  dici  debet  luftitiaDccreti  proTormenco  vigilia;,itautac. 
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eedcritc  confcflione  procaotifacinoris  cxpiatione  condigiia 
poena  infu^rcada  remancac* 
Quarc  &c. 

Io:Baptifta  Bottinius  Fifci,&  R.C.A. 
Aduocatus  • 
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Romana  Homicidiorum  cum 
qualitate. 

Ill  "^  n n !•   T^Ed«<^a  per  D.  mcum  Pauperutn  Aduo- 

•i^i-  1-^"C.  gj  catura  ad  dcfcnfam  D  Guidonis  Fran- 
cefcbini  inquiHride  tribus  hoinicidijscum  grauifHrnisqua- 
ticatibus  eadem  extoHeocibus  fuadere  nan  valenci  Ipfum  non 
cffc  ordinaria  poena  Legis  Cornelia?  de  Sicar.  pledtendum  > 
quaten^s  de  illis  confcfTus  reperiretur » &  babcnda  fuper  ijs 
vcritatc  reli<ao  cormento  vigilia? »  fimpliccm  torcuram  cflo 
irrogandam,  vc  Hngulis  refpondendojquancum  maxima  rcm- 
poris  anguftia  patirur,  Fifci  partes,  vt  mei  muncrfs  ratio  po- 
ftulaci  &  criminis  atrocicas  ,  &  im mannas  expofcit » tuendo) 
oftenderc  conabor . 

Praecipuum  itaque  Domini  meiafTumprum  confiflit'in  parifi- 
cando  cafu  vindi^x  incontinenti  per  Maricum  fumpta:  cum 
nece  Adultcrae  in  turpitudine  deprxhcnf^e »  ac  eu  inceruallo 
captff,  quoties de  adulterio  Vxor  conuifta  reperirur ,  vt  vc- 
rificari  prxcendit  in  cafu  noftro*  fed  illiid  rdm  in  fa^Ojquim 
in  lure  corruic  t  ctidco  illacio  ex  eadem  parirace  defumpea 
pro  modcrationepoenff  pariterinfubfiftens  detegitur. 

In  fado  fiqujdcm  prorsus  deficit  probatio  prxtcnf?  adultcriicx 
late  deduftis  in  alia  mca  Informatione  » in  qua  fingulas  cius 
prajfumptioDCSj  {cii  potius  furpic/onescx  ProccfTu  >  ad  quern 
relatiue  fe  habet  D.  mens  ,  refultanres  confutauii  oftenden- 
do »  fugam  arrcptam  per  vxorem  in  focictate  D*  Canonici 
Caponfacchi  prxtenfi  Amanj  ex  iegicima  caiifa  >  imminens 
yitds  periculum,  quod  ipfa  timebat «  non  ex  illicito  libidinis 
impulfu  proccffifTe,  quod  vtique  fuadere  debet  participatio> 
ct  complicftas  in  eadem  promoucnda  D.  Canonici  dc  Co- 
mitibus,et  D»Gregori|  Guillichini  affinium  Inquifiti,  quod 
vtique  non  prafftitiflcnt »  fi  malum  finem  violanda;  fidei  con- 
iugaiis  in  ipforum  quoque  dedecus  ce^fTet  9  fed  quia  bene 
agnofcebant  rcmedij  ncceffitatem,  illudquc  periculo  vaca- 
rc  ,  vt  deponjc  Tcftis  fifcalis  dc  auditu  a  D.  Gregorio  in  co- 
dcm  Pfoccflu  fuper  fuga  ,  ci  quoque  ad  executioncmpcrdu- 
cenda  fuam  operam  admifcuerunt . 

NoQ  rekuante  >  quod  in  Decrcto  condemnationis  eiufdcm^ 
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D.  Canonic!  ad  relcgatiotiem  in  Ciuitate  v«tu!a  infcriptus 
fueric  tiiulos  carnalis  cognrHonis  ,  quia ,  vt  ftiit  prxuenctue 
refponfum  >  dcmandata  fut'c  illiusmodcratio  >  ec  fubrogacio 
gcncralis  tituli  ad  ProcelTuni  rclatiui)  cecum  ex  Proceffa 
eius  indicia  non  refultent ,  vcl  ex  defeniionibus  >  quas  infc- 
lix  Vxor  cum  (implici  caotione  de  habcndo  Domum  pro 
Carcere  dimiffa)  facere  potui0ec ,  niH  ade6  immanirer  neca- 
ta  fuifTcr*  cum  d.  decrecum  fueric  emanatum  ca  non  vocata  > 
neque  audita  i  prorsiis  clifa  rcmanfiflec ,  [infcriptio  fe^a  per 
ludicem  poenes  ada  de  titulo  delidi  eius  ream  cfficere  noa^ 
valnir,  fed  vericas  fadti  exprobacionibus  reiultans  eft  atcen- 
dcnda,  vt  per  Tex.in  Ifamofi  %,  hoc  autem  mmenff,ad].Itd. 
Maifji*  tradunt  Mafirill,  deinduUgtntr*cap,  19.  num,  19. 
'ver/,^,confirmatur  Tram,  decif.^io,  num,6.  ibique  Vi/iont* 
in  addit.  Reuerendifi,Verulan'adStafaf.FauenfinMb,^,rubr, 

Fateor  quidem  aliqua  excufationc  dignum  exiftimandum  fore 
D.  Inquifitum>  H  Vxorem  in  z^m  deprxheniionis  eiufdem  in 
fuga  cum  practenfo  Araa(io  necalTec  j  cum  ad  hunc  efFe<5ium 
nedum  Veritas  ,  fed  etiam  fufpicio  patrati  aduherij  fuAciac  > 
vt  ex  glof.'tn  LDiuus  Adrianus  in  figuratione  Cafus  ff.  ad  leg* 
Pompon.  dfParicid.tndit  D.  meus  >  fed  dum  negledo  proe* 
cenfo  lure  prioata?  vindii^x  9  publicam  implorauit  >  illam  ar- 
reftari  faciendo  ,  vtique  ampli^s  non  poterat  ea  manento 
fubpublica  ludicis  poteftate  priuatam  vindidlam  fumcreil- 
lam  trucidando  nil  tale  timentem}  fufpicio  fiquidem  iufti  do* 
loris  cxcitatiua,  quem  tcmperare  difficile  eft*  cxcufac  i 
quanco,  (i  non  a  totO)  quoties  ex  inconfulto  impetu  ira;  Ma- 
ricus  vltionem  incontinenti  fumir  %  non  eciam  quando  ex  in- 
teruallo ,  ct  caufa  fub  ludicc  manente  >  ataue  Vxore  ad  ip- 
(ius  inf!anciam  carcerata  id  prxftat  9  vt  intrd  probabitur  > 
of^endendo  irreleuantiam  principalis  alTuropti . 

Neque  obftat  Glajf.in  alleg.  Texf.  in  I.  Diuus  Adrianuiy  qui^j 
loquitur  de  filio  in  flagranti  adulcerio  cum  Nouerca  per  Pa- 
ttern dcprjehenfo  >  et  non  ex  interuaUo  per  Patrem  interfc- 
do,  vt  quamplurimis  rclatisfirmatF4r/»4Cf.co»/'.i42.  «.i6. 
8c  longe  diuerfa  eft  ratio  inter  Patrem,  ec  Maritum  ex  inter- 
uaUo occidcniem>  quia  vt  fubdit  ibi  farinaccnum  17.  Pa- 
ter habet  in  filium  maximam  poteftatcm ,  etantiquoluro 
potccat  etiam  ilium  occidere ;  quam  cercd  non  habct  Man- 
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CDS  )  acetiam  lex  facilius  Patrem  excufae  >  quia  feinpec 
pi-2efumicur,  quod  capiat  bonum  condlium  proHlioexin- 
ftin^u  Pacerni  amori$  >  quam  confidemiam  non  habecde 
Viro,  qui  facilior  efrcfolec  ad  concipiendam  iniuflam  fuf* 
picioiiem  de  Vxore  •  acque  ideo  permictendum  non  cfl  > 
quod  Tola  fufpicione  pofiit  illam  ex  inceruallo  nccare  ,nec 
eft  ob  earn  nuUo  modo  excufandus  >  vt  confiderara  ratio- 
ne  addudla  per  I'ex.  in  L  nee  in  eaf.  ad  leg.  lul.  de  Adul- 
ter. —  quia  pie tas  Paterni  amoris  plerumqut  Con/ilium  pro 
liberis  capit »  Mariti  vero calor ,  ^impetus  facile fauieH- 
tisfttit  refrenandus  —  cradunc  Cmarr.  in  tif.  de  'Sponfal. 
^  matrim.  2»par.  $.7.  num.  2.  verf.  licuit »  Deeian.  traSf, 
erimin.cap.i'i^num.^^,  in  fin,Cab:tlLrefifl,  crimia.  ea/.^on* 
num  2 1. 

Quod  adeo  verum  eft)  vt  non  alias  Pater  cxcufetur  nift  vna^ 
cum  adulteroipfa  iilia  occidatur ,  vel  isethaiiter  vulnere- 
rctur ;  vt  fatopotiusjquam  pateina:  indulgentis  mortem 
cfFugiiTe  9  tribuendum  (it  >  idque  non  alia  rationc  per  Le- 
gislatores  indu<5tum  eft  >  nift  quia  talis  dolor  ad  iratii^ 
inconfultam  prouocans  ad  excufandum  Patrem  requiri- 
turvt  propria?  fiJ ft  non  parcat>  quod  cum  Statucum  noii.; 
icgatur  per  leges  de  Marito  loquentcs,  manifefta  dctegi- 
tur  difparitas  inter  vcrumque  ob  nimiam  facilitatem  lufpi- 
cionem  concipiendij  &  concri  Vxorcm  inneuiendi . 

Sohnique  fufpicionem  non  fufficere  ad  hoc  vt  mrnuarur  poe- 
na Marico  ex  intcruallo  Vxorcm  occidenti  conftat  ex  ipfis 
authorlcatibus  ilium  in  tali  cafu  excufancibus  >  quateaus 
aduherium  fit  probatum  ,  vel  per  confeflioncs  Vxoris  > 
vel  alijs  probationlbus  %  Itaut  de  illo  conui<5la  dici  valeac  > 
vttraddnt  3ia/card.deprobaFconcl.6^.num.B.  0-9.  Ber^ 
tazz,  con/.crimM  42.  num.  10.  Caball.  re/oL  crim.,  d  ca/.^oo* 
num,26,  ibi  ^Fidt  in  confingentia/acli  obferuari ,  d^  eX' 
ciifari  maritum  qui  Vxorem  interfecerat  adulter  am  >  non^ 
tamen  in  aflibus  veuef-eis  repertam  >  fed  talem  *uere ,  & 
realiter  txiftentem ,  ^  hoe  apertijUitn^  proharo  -  Vnde  ma- 
nifvftum  reddirurcxiplis  authoritatlbus  pet  D.  meutn-i 
addu<ftiS)non  excufari  Marirum  ex  intcruallo  Vxorem  oc- 
cidentem  ex  fola  fufpicroncj  ex  Caufa  fu-per  adulterio  ad- 
huc  fub  ludice>  quern  ipfe  adiuerat,  manence  * 
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Ifilurcquoque  infubfiAens  detegicur  alfumpcum  parlficans 
vindi^amfuaipcamiQCondaentiy  in  adlu  fcilicec  depras- 
heaflonis  in  adulterio  *  vel  in  prasparatorijs  proximis  le* 
gitimam  fufpicionem  eiufdcm  inducentibus ,  &  ex  inter- 
uallo  i  quocies  de  ii^o  conftat  >  &  eo  quidem  probacionum 
genere ,  quod  adiilceriutn  aperciffimum  reddac .  Liccc 
enim  non  define  quamplures  Do^res  pxaam  minuen- 
datn  fuadenccs  ex  addufla  per  ipfos  radone  )  quod  Cau- 
fa  honoris  Temper  vrgec,  &  ad  vindi^ara  prouocat>  & 
quod  fan's  dicicur  in  adulterio  deprashenfa  Mulierde  illo 
confefla)  vel  conuids>  plena  manu  congefti  per  D.meuois 
&  quorum  aliquo  moyipfe  indicaui;  Tamen  concraria^ 
opinio  eft  vcrior ,  &  in  praxi  recepta  >  de  qua  teftantur 
infignes  pra»5lici  noftri  temporis  >  &  in  re  criminal!  Peri- 
tiflimi,  fcilicct  Fannacc.diff.co»/.i»j^»,  ,  vbi  concludic  fc 
itaindubicanrer  de  iure credere  >  confuiens  ica  tenendum 
cffe  nifi  crrarc  vclimus ,  difertc  pri£r$  refpondendo  ratio- 
mbus>  &auchoricatibusin  conrrarium  addui5tis  >  &  O. 
Canon.  Rainald.  qui  ctiam  Procuratoris  Pauperum  mu- 
nus  fumma  cum  laude  expleuic ,  &  ideo  credi  poteft  quod 
adpietacemi&comm'Terationc  fucrit  fummoperc  procli- 
uis »  &  ex  foio  vericatis  [cSkands  ftudio  huic  opinioni  ad- 
hxkriti  quam  veriorcmappcllac,  &  magis  Rei publics 
proficuam)  nee  ab  ea  in  iudicando  recedendum  efTe^vc  tra- 
dic  in/uu  obferuat.crimin*€ap.i.%.^*num, 1 5  J.  d^  eap.j.  in 
rubr»num.  1 1 8.  &feqq. 
Sed  quatenus  etiam  conHi^us  authoritatum  poffet  aliquo 
modo  loquiHto  fuffragare  pro  minuenda  poena  >  fi  folus 
excefllis  in  tempore  concorrerec  >  prorsus  tamen  in  excu- 
fabilis  exiftimandus  eft ,  iraut  non  valeae  poenam  ordina- 
riam  effugere ,  dum  tot  qualitares  delictum  extoUences 
concurrunt ,  quarum  vaaqusque  de  per  fe  poena  mortis 
plc<aenda  eftet . 
In  primisquippeconfidcrari  ad  hunc  cfFe<aum  meretur  coa- 
dunatio  Armatorum  perniciofiffimum  publicae  quieti  de- 
Hdtum  conuenticula?  conftituens>  in  Bannim>entis  cap*82« 
damnacum  poena  vltimi  fuppiicii  refpedu  authoris  cunu 
declaratione,  quod  fufficiatquatuor  Armatosfuifle  con- 
gregates ad  illam  conftiuicndam  >  quae  priiis  fuerat  fub 
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eidem  poena  prohibita  per  Coft/lif.  75.  fa: J.  rcc.Sixti  V, 
ca  excolJendoad  crimen  rcbelIionis>e3e  quacumque  cau- 
ia  fierct,  vt  late  probac Spad.conf.2'),pertof, lih.primo,  af- 
fercns  illam  etfe  gcneralirer  intelligcndam  in  omnibus 
ca(ibus>  in  quibus  prohibita  coadunatio  Beret . 

Pro  quo  effugicndo,  vel  capiraJi  poena  euadcnda  >  non  rele- 
uac  cxcufacio  >  quod  licitum  ih  Marito  eciam  coadunaris 
Acmatis  adolccram  Vxorem  occidcre .  Quidquid  enim-» 
iitquotids  Maritus  vult  occidcre  Vxorem  in  AdoJtcrio 
deprfhenfamt  quia  cimerc  poted ,  quod  Adulter  armacus 
ci  re/iftere  valeac,  &forfanliabeac  In  fui  auxilium  famu* 
ios]  quo  calu  cum  aliter  vindi<5iam  exequi  non  valcac» 
quamauxiliatores  conuocandoj  vc  monet  Caball.di£i.caf, 
5oo«»«/».5S.<^  ^9.  vtiqueincafu  vindi<5ia?  furoptxexin- 
tcruallo)  manente  Vxore/ub  poreHate  ludicis  1  &  vigen* 
te  foia  fufpicione  adulterij>  permiHa  nullaccnus  dici  po- 
teft  conuocatto  armatorurocum  Conftic.  fx\.  rec.  Sixci  V* 
jntcr  ipAus  imprc^Tas  7$.  talem  coadunationem  prohibeac 
ctiam  in  cafu  iicjco ,  vtpot^  publics  quictis  curbaciuam  > 
vrdi/Ierce  probac 5^4</s<r««/  is.perfof.  lib,  i.  Adeoquo 
muico  magis  pro/iibitaj  &  poena  ordinaria  ram  d*  Confli- 
tucionisjquaai  dirpoiitionisBanni'mcncalis  expiandajdum 
adfinem  iilicttum  »  acque  damnatum  fa(5^a  fuic  >  fciliccc 
occideodi  Vxoremj  &  cum  ca  Soccrum,  &  Soceramjquod 
nianifedum  reddicur  ex  aflercione  podtorum  excufan- 
rium  a  pcena  ordinaria  Maricum  ex  inceruailo  fe  vlcifen* 
tern  *  &  lane  nimis  ampla  (iruerecur  vi>  priuacx  vindi^a; 
legibus  exofa; »  [i  poftquam  Maritus  elegit  viam  vindi«5ia: 
Iuris>  &  neglexir  praiteafaxn  iniuriam  vlcifci  in  a^u  de- 
pra^heoiionis  Vxorisin  fugacum  prxtenfo  Amado)  excu- 
ianduse/7ec  illam  coadunacis  Armatis  cum  omni  fecuri- 
late  ex  ioreruallo  fumendo  9  incautam  occidendo  Tub  po- 
teftate  ludicis  manentem  abfque  vllo  proptio  periculo  • 

Abfque  eo  quod  fuifragari  po/StrefponAo  >  quod  in  tantum 
neglexit  priuatam  vindi^m  rumere9  quia  eracinermiS)& 
Vxor  repcricbacur  in  Societate  D.Canonici  Viri  audacis. 
&  validi  i  Quoniam  fihi  imputare  debet  Maritus  ft  Vxo- 
rem cum  Amalio  fugient^  rolus>  &  inermis  fuir  perfequu- 
tus  i  Tunc  enim  poterac  meliori  iure  Socios  alTumerej  & 
A    s  arma- 

[cxcix] 


ai  mat  us  cam  perfequi ,  &  in  tali  cafu  coadunitio  forfan  e/Tct 
aliquo  modo  excufabilis  >  non  eiiam  ad  fumeodaai  ex  intcjr- 
uallo  adeo  immancm  vindi^am  i  Quinimo  con(iderata  ra- 
tione ,  propter  quam  Maricusaduiterum )  vcl  Vxorcm  occi- 
dens  mitiori  pasna  punicur  iuxca  qualiraccoi  perfonarum  >  fi 
vitro  in  ipfo  adu  fequatur>  fcilicet  inconfulti  doloris,  qui 
temperari  non  valeat,  illicitadetegiturcoadunatio  armaco- 
rum  ad  id  ex  interuallopr2ftanduni>  quiaincoafultiis  dolor 
cfScit  V  vt  ipfe  exponat  difcrimiQi  re(iftentis  per  Adulterum 
faciend£,qui  non  foletinermisaccedereiratione  cuius  pert- 
culi  poena  minuitur)  cum  illud  oflendac  Maritum  incaucd  fo 
iili  cxpofuifTe  eximpetudolorisillumexcecance,  quod  ve« 
riHcacur  in  vcndi(5ia  ex  interualb  cum  omnimoda  pr^emedi- 
tatione  fumpta  coadunatis  Araatis ,  vt  nihil  mali  maritus 
timerc  poffet  Cibi  cuenturum  exillius  execucione  >  qua?  prs- 
paratio  nimis  repugnat  inconfuHo  dolorij  qui  temperari  non 
valeat)  aquodefumiturcxcufaciO)  vc  ponderando  verba^ 
Textuum  iu  contrarium  addu<5iorum  refpondec  FarinJ.conf» 

Secunda  qualicas  delidum  extoUcns  refulcat  ex  genere  armo- 
rum>  quibus  homicidia  patratafuerunt ,  cum  fint  prohibita-. 
in  nota  ConditurioDe  fan.  me.  Alexandri  VI  [I.  nedum  quo- 
ad dclacionem ,  fed  criam  quoad  retentionem  »  introdu^io* 
nem  *  &  fabricarioucm  ex  quacumque  Caufa  etiam  fub  prse- 
cextu  militia?,  &  execuiionis  Iufliti<e  ^adeoque  muho  magis 
ad  effedum  adeo  impiam,  &  iramanem  vindidam  fumendi , 
perdendo  integram  familiam . 

|^Iec  delationisarmorum  deli<5iumin  tali  cafu  confundicur  cum 
principali  crimine  homicidij ,  quia  cum  maior  poena  (it  pro 
ilia  impofita  j  quateniis  fubfifteret  excufatio  dcfumpta  ex 
caufa  honoris  ,  punicnda  venitdelatioaimorum  prohibito« 
rum  ordinaria poena  ,  vt  tradunt  Gturb,  con/,  z6,num.  i.  & 
cotjf.Zi.num.^i.  Caball.caJ.ioo^nu*!^.  Farift.^u<e/^.2  2,  ft.22 . 
&  qua/}.  ioS.fJum  i66,  SanfeUcdec^s*  num,2.&  5.  Non  ac- 
tcntis  authoritaribus  in  contrarium  addu«5tis  ,  quia  procc- 
dunt  in  lerminis  homicidij  fafti  ad  dcfenfioncmj  vel  prouo- 
cationc  in  rixa>  vt  declarat  Palicard*  dc  prdhemin,  Reg.  Aud, 
tom.i.cap,6.num.  ii.c  X2.  Efqucvltcrius  non  applicanrufj 
quia  non  loquuncur  in  terminis  Conftitutionis  adeo  diftri- 
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€th  prohibentis  talf  geons  armorum  >  nam  d.  Policardus 
loquitur  dc  Reg.  Pragm.  prxfumentc  ex  qualitare  armo- 
morum  qualicacemdcli<5ii  proditorij  > cuius  difpodtionem 
cefTare  afTcritin  honicidio  ad  defenfam » vel  ad  prouoca- 
tionem  in  rixa  cum  didis  armis  patrato^  <\ux  difpo/itio  co- 
co cxlodiftaik  noHrx  ConOirucionis  Sandione^ -quia^ 
edita  fuic  ad  omoiuo  extcrninandum  adeo  pemiciofuiTu 
genus  Trmorum. 

Tcrtia  qualitas  pariter  deli^um  cxtoflens  eft  homicfum  pa- 
tratum  ex  caufa  litis  ,  quod  ex  tora  Confticurione  fel.rcc. 
Alex.VU.  elatum  fuit  ad  erimcnrcbcliionis,  &  Ixfx  maic- 
ftatis  vltinio  fupplicio,  &  bonorum  confircacioneple(ften- 
dum  ,  que  qualiras  -refpe^u  necis  Petri  Comparini «  & 
Violantis  cius  Vxoris  controuetti  acquit  ex  eo ,  quod  In- 
qui/icus  in  lite  vi(ftorram  reporc^ec )  adeoque  dici  debeac 
patrata  ob  iuftum  dolorem  iniurise  ip(i  illais  per  fuppofi- 
cionum  Partus  detedam  poft  ceieDratum  matrimoniuniL') 
vtdotale  Inftrumcntum  infring?rent ,  &  perpublicatio- 
nein  fcripcurarum  magnam  detraiftionein  conrinentium  » 
ac  per  conrpirarionem  in  fuga  Vxotis  in  perniciem  hono- 
ris loquifiti  J  &  lotius  familiaj ,  qwx  caufa  vlcifcendi  iniu- 
rlam  c um  Ht  grauior )  quam  caufa  litis  potius  illi  tribuen- 
dum  (it  homicidium « canquam  ifti  magis  proporcionata? . 

Qnpniam  vifioria  obtenca  refPiciebat  folum  poffeiloriunu 
lite  adhuc  in  peticorio  maoenre ,  quam  Pareiues  profe- 
quti  fui^Tenc  i  adeoque  illius  caufa  adhuc  durabat  >  &  ex-> 
tin«^a  dici  non  pocerat ;  Iniuria  ver6  ex  qua  diuerfa  caufa^ 
defumi  prxtendicur  prouenic  ex  eadem  litC)  cam  circa  dc- 
ted^am  fuppoiitionem  Partus «  quam  circa  decradiones  in 
fcripruris  contenras  refpicentes  anguftiam  rci  famjliaris 
contra  iadarasdiuitias  >  fub  quarum  Tpe  concra^um  fucrac 
marrimonium,  &  peilimas  crad^ioneS)  quas  ex  pern  fuerunr 
Parentis  Sponfaein  Domolnquifiti  >  quibus  ex  conuen^ 
Clone  docaJi  fubminiftranda  eranc  alimenta ,  cum  alias  do 
confpiracione  in  fuga,  minufque  de  complicitateinprx* 
cenfoadulterio  vlk^  probatio  habeatur  .  Adeoque  fem- 
pcr  vrgebat  caufa  odij  ex  lite  concept! ,  quae  noo  exiraica 
penaper  Alexandrinam  Conftitutionem  infllid^a  ex  quo 
lis  iniuriofa  fueritlnquiHto,  vel  in  fubftantia  >  vd  cir- 
ca modumi  quia  hxc  arguic  quidem  Caufam »  qu«  in  bo- 
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micidiispramieditatt^  femperrcquirrtor ,  non  autem  qua- 
litatem  litis  cxcludic » imo  cam  confirfiiac ,  dum  explicite 
orcam  fuiffc  iniuftiticiam  fupponitur  1  alias  pcrmitferetur 
aditus  vidi&am  priuacam  fumendi  >|quod  omni  iurc  veci- 
rum  eft,  &  praffcrcim  interccdencc  lice,  quia  tunc  lasdicur 
Maieftas  PrincipiS)  vt  probacum  fuft  in  alia  inforniacione 
§.  Ac€€dct  ad  exafperandam, 

Quarca ,  &  quidem  grauifllima  qualicas  defninitar  excircum- 
ftancia  loci)  m  quo patratutn fuit delidtum , fcilicec  ia  do- 
mo  propria  eorum  >  quibus  mors  illata  fuit  >  &  quidem^ 
modo  infidfofo ,  confingendo  confignadonem  Epiftolae 
^  D.  Canonico  Caponfaccho  tranfmiflfe.  Domu?  enim^ 
propria  cuti/Timum  cuilibeerefugiumede  debet  >  vt  in^ 
alia  probacum  fuit  ^^Phidmum  quoque ,  Qui  fand  modus 
proditionem  fapit »  quaevcrificatur  ncdum  patraco  homi- 
cidio  rubfpecie  amicitiar>  fed  etiam  quoticsceffac  in  Oc* 
cifo  prxcauendi  potenria  vel  obligacio  3  vt  tradunt  B^rt, 
ift  LrefpiciendumS*  Delinquunt ff- de  pan.  Matth.  SaftzJe 
re  erimin.controu.  50.  mm,  57.  Crauftf,in  Anathom.  necit 
prodit  §.  10.  num.  5.  que  procul  dubio  deficiebat  in  cafu 
noftro  y  cum  miferi  Parentes  nil  tale  cimere  poffent  ab  in- 
quiff  to  in  Patria  commorantc  . 

Quibus  acccditquinra  giauifllma  qualitas  pariter  dcfumpta 
ex  circumftancia  loci  refpcdu  mifcrrimaj  Vxorisj  quae  fue- 
rat  ad  inftantiam  Inqui/iti  Carcerata » &  cum  confenfu  D. 
Abbatiseius  fratris  detenta  in  domo  Parentum  loco  Car- 
cctisj  & ita  mancbatj  fub  fa»curirace  publicaj  quam  Inqui- 
fito  violarc  nefas  erat  abfque  incurlb  pajnael^ra?  Maiefta- 
tis, vt  monent  lodocJn prax.  crinicap.i^^  num.z.  Boni/af. 
Vital,  de  Malefic,  ruhr.  de  career,  priuat*  num,  8.  Matth* 
Sa7jz.contr.17.num.  1 2.  dJ'/eqq* 
a  que  graui/Iima  qualitas  delictum  cxtollens  euitarinoru 

Iftpoteft  ex  duplici  refponfionc  per  D.  meiim  cradita :  Pri- 
ma quod  agatur  dc  carcerc  improprio  ;  fccunda  quod  ex 
iuftacaufta  caufa  honoris  excufeturoffendcre,  vel  occi- 
dens  etiam  in  carcerc.  Neutra  fiquidem  qualitaremex- 
cludit,  nam  improprietas  Carceris  forfan  efletconfide- 
rabilis  fi  agerecur  de  violationcillius  fe^a  per  Carcera- 
tum  ,  &  ita  de  vitando  eius  praeiudicio ,  fcciis  dum  agituc 
de  illius  fauore  ad  vindicandam  iniuriam  eidem  in  domo 
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loco  Carccris  affirnata  Wlatam,  caufa  vero  honoris  folum 
prodefTc  pofTec ,  nad  ilium  dcfendenduoi  in  ipfoimpccu 
inconfulti  doloris  fequererur  offen/io  in  Carccre ,  in  qui- 
bus  terminis  procederepoffunt  authoricates  pcrD.meuin 
2ddu(5t«e>  noneciaatadcxcufandam  vindi(5lam  ex  inceruaU 
lo  fumptam  contra  Carceracam  >  Si  quidem  ad  indantiam 
Occiforis  i  tunc  enim  quaUcas  loci  fumnioperd  aggrauac 
deli^um ,  vt  pote  Isdeos  publicam  fecuritatem )  &  iauo- 
luens  proditioncm  ,  vt  in  Hmilibus  terjninis  tradit  Matth. 
Sanx..  de  re  cumin  co»tr»  ^^,num,  14, 15.  &  16.  CabalL 
caf.  I  ^.num. 10.  Carpzou*  part  1 .  in prax*  qu.  40  tipm*  1 1 . 
tum/eqq.  §uintilian-  declam  27^*num,i.  &feqq» 
Ex  his  cum  abunde  coofiec  homicidia  per  Inquiiitum  patra* 
ta  habere  admixtas  tot  qualitates  ilia  extollentes*  quate-' 
nus  etiam  prfponderaret  opinio  fuadens  minucndaro  effe 
poenam  Occident!  Adulteramex  interuallo  >  &  probatum 
dici  polfetadulterium  prxtenfum  eo  modo  9  qui  ad  talem 
tninorationem  obtinendam  requiriturab  omnibus  mitio« 
ris  opinionisSedatoribusjadhuc  eadcm  propter  dd.qua- 
litates  exafperanda  elTet )  &ordinaria  poena /^gi/C/^rv^' 
lis  df  Sicar.  omaino  irroganda.  Ac  proptereaiuperfluum 
videtur  agere  de  qualicate  tormenti*  cum  ex  noti$  faculta- 
tibus  Illluftrinfimo  D.  Gubernatori  conceilis  s  concurren* 
tibus  vrgcntiflRmis  indicijs ,  de  quibus  j  vt  audio*  non  du- 
bitatur  >  fufficiat  delidlumordinaria  pa>na  pledendum  fo- 
re ,  licet  qualitas  acrociflimi  non  concurrat  j  itauc  pro  eo 
non  fit  exafperanda  p^na . 
Ca^terum  ace  etiam  huiufmodi  qualitas  deficit  >  vt  potere* 
fultans  ex  modo  proditorio )  &  ex  titulo  la?f£  Maief^acis 
ex  triplici  Capite  in  cafu  noHro  veriiicabili  >  fcilicet  of- 
fenfione  ex  caufa  litis .  coadunatione  Armatorum  ,  &  vio- 
latione  publics?  fecuritatis  propter  allignationem  domus 
procarcerei  Cum  enim  per  ConHitutiones  Apoftolicas 
fuper  prime  }&fecundo ad  talem  fpecicm  delidum  da- 
tum City  Side  poteftate  Principis  id  facicndi  non  fit  ambi- 
gendum ,  vt  moncnt  KeJiaur.CaJiald  de  Imperat.  qu»  1  lo. 
€af.  291.  &  de  fimilibus  Conftitutionibus  %pad.  confil.  i. 
iiam.34.  ^fierens  in  tali  cafu  illud  quoad  omnes  luris  efiPe- 
Austale  reputarj  non  efi  incontrouerfiam  reuocanda  qua- 
litas acrociflimi  call  dcli^o  contienicns)  vt  in  prascifis  ter- 
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mis  proirrogando  termeoto  Vigtliae  tt^iitSpad.eoti/.ii^, 

Qualicas  vero  perfona;  noo  pertnittcns  pfoam  mortis  exafpe- 
rari  •  vtin  criminibus  acrocidimis  coatingere  folec  ob  no- 
biliratcm  5  non  demgrandam  ex  cali  cxafperatione  infa- 
miam  irrogancc,  quarenus  eciamver)Acaretiir9  non  obfta- 
ret )  quo  minus  ad  vigilix  eornicntum  inferendum  deue* 
niripofTeti  cum  ad  hunc  cfre(3um  folacriminis  ratio  ha* 
bcatur  non  atcenta  qualitate  pcrfona?  pjn?  infamiam  infc- 
rentis  exequutionem  impediente  >  alias  Nobiles  nunquam 
exponi  pofTent  tormcnto  vigllia?,  nee  Saccrdotes  >  &  Rc- 
ligioii }  quibus  infamias  pxna  non  infligitur.  Nobilicas  au- 
tem  nullum  priuilcgium  tvibuic  in  gcnere  eormentot-URi 
prajfcrtim  in  criminibus  acrocilHrnis ,  vtmonee  Garz*  dt^ 
Nobilif,  glof.i.fi, 17.61  de  ojnfueiudinc  ceftatur  F^ri/iarc. 
^»^.4 1 .  num.  7  6.  &feqq. 
Quare  &c. 

lo:  Bapcifta  Bottinius 
Fifci  >  &  Camera  Apoftolicas  Adu* 


[ccivj 


Jlltf/lrifi,  &  V^tr$n3ifu  V>omin$ 

GVBERNATORE 
In  CriminaUbus  • 

P^omana  Homicidiorum 
cumqualitate, 

P   ^  o 

Fifco, 

CO  N  r  ^  ^ 

D.  Guidonem  Francifchinum) 
&  alios . 

^efponfio  D.t/fiuotatl  Pifcaliu 
Romx  ,TypisRcu.  Cam.Apoil.i6pS. 
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R     I    S     P     O     S    T    A 

Allc  notizie  di  fatto  ,c  dl  ragioni 
nclla  Caufa  Francefchini . 


Addela  bcUiflima  Statua  di  Nab  ocdono- 
for  pctchc pediiut  atn  rtgtbaNtr>  cosi  I  pun- 
to  precipicaronoli  6gurari  eftorci  fuppoftl 
co'qualilo  fcricroreanonimo  in  fogli  im- 
preffi  cerca  d^inHnoare  nel  rozzo  iQcellerto 
del  voigo  rorigidc  deU'effccraodo  eccidio 
commeiTo  denrro  Koma  di  trd  miferi  inno* 
ccntidaGuido  Francefchlai  arstftito  d^^ 
quattrohuominiarfnacid'armi  probibice  acarefferto  con  de- 
nari  condocti*&  afuerpefeper  piii  giorni  mantenuti  con»» 
preparace  iafidie  prouenire  dal  giufio  dolore  coocepiro  >  alio- 
rachcfi  vidde  per  otto  mcfi  auanci  mancarfi  nella  propri«-i 
Cafa  m  Arezzo  Francefca  Pompiiia  fua  Mog!ie>  e  fuggita  in^ 
Compagnia  del  Canonico  Caponfaccbi  dal  medeoio  luogo 
per  ricouerar/i  to  Roma  focco  il  pacrocinio  di  Ptecro »  e  Vio* 
lantecooiugideCompariniicbe  come  figlia  i'haueuano  ai- 
JeuacajC  dal  fofpetto  crefciutogli,  die  nel  viaggio  prccipito- 
fo  haueflfe  con  cfso  roite  le  leggi  marirali  per  cilcrglifi  trouate 
appteiTo  aicune  iettere  amorofe)  dalle  quali  nededuceua  Jr>* 
ragioaeuoitnente  I'aduleerio di  quclla> e  coo  preiuppore.  che 
come  adulcero  nd  FofTe  detro  Caponfaccbi  condannaro  aili^ 
relegazione  di  crd  anni  in  Ciuici  Vecchia}  per  pocere  con^ 
quefio  niafcberaco  cicolo  d'onore  render  men  graue  il  delic- 
lo.cd'eccitare  lacompafsione  non  meno  nellc  perfoneidio- 
te)Clie  neli'animode  Heligio^^nni  Giudici  per  difporli  ad 
vnipenapiu  mire,  enon  corrifpondente  fccondo  la  Icggo 
alia  qualita)  forme)  ecircofliinze  del  delicto  ^e  quefto  info- 
ftanzaidcuctocidchefi  precende  diirautorede fogli  (lampa- 
tiintitolati  notizie  di  fattOj  cd'\  ragioni  nella  Caufa  Francef- 
chini, mi  perd  troppo  manchcuoli  nel  racconto  della  tragica 
Iftoria,  che  ha  diuerfo  principio,  c  cagionc  independence  dal 
colotico  tiiolo  d'onore,  che  in  eili  vien  troppo  animofamcnce 
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foppono  cflTerli  ftafo  toltodalla  Moglie,  menfre  que/?a  ha  $5- 
pre  intaira  confcroara  la  iui  pudicizia,  c  ben  cuHodfCe  Je  leg* 
gideirone({i  contugale>comc  eutdqacefDcnce  (ioioftra  in  ap- 
preflo. 
Cbc  la  dolorofa  Otaftrofe  dcH'cccidio  di  qocfta  intiera  Fatni* 
glia  non  fia  profcdQtacomei'AnoniiBoScritcoredtuulganel* 
Je  [tie  ftaiDpe  dallafigufata  caufa  d'onorc  ,  ma  da  vn  daooa'- 
to  intereffebcnpuodimoftrarfi  col  rifteflb,chc  a  qucft'oggcc- 
to  s'incrodufse  da]  Francefchino  I'iofauiio  tractate  de  Spon- 
fall,  con  dctta  Francefca  Pompiija,  accerrato^ ,  chc  doppo  ta 
mortc  de  fuoi  Credoij  Genitori   gli  douefse  reftare  ^n'moltp 
confidcrabile  vairentCre  pia  tofto  dcoe  crcderfi  comfnefsa  in 
odiodi  treliti  peodenticio^due  Ciuiii  vna  fopra  U  figli'o- 
Janza  legitimadi  fua  Moglie^  e  nuUttadicoflituzione  di  Oc- 
tet nel  TribunaJe  delia  Sacra  Rota  iotrodotta  da  Pierro  i  I'al- 
tra  fopra  la  fcparazionedel  Toroauanti  Monfigoor  ViceGc- 
fcnte  introdocta  da  detta  Francefca  Pompiiia,  e  la  lersa  Cri* 
minale  in  dccifa  pcndcnre  nel  Tribuoak  di  Monfigaor  IHu- 
Or Jdiftio  Gouernacore  in  ordine  al  preiefo  adultcrio  cnofsa^ 
colI'iOefso  Airoolodeli'interefseper  gu^dagnare  i'iQcicr&^ 
dote»  quando  quelle  fofse  ftaeo  cencludcotemente  prouato 
in  cfso  iotrodotta  da  dctto  Francefchini>  la  qual  fpcraozaef- 
fcndo  rtmafta  deiufa  per  roancanza  dellc  proue  ,  che  fariano 
del  tutto  fuanite  colledifefetche  poteuanofar/?  daIJa  MogJitf 
proruppe  io  vn  eccefso  cosi  tragico )  e  deplorabile  ,  che  ben 
fcoperfe  le  frodije  i'lngani  adoptati  pet  far  fortire  ii  dettoma- 
trimonto  e  che  cio  di  il  vero  eccone  pronte  Je  dimoSraziooi, 
Se   ne  ftaua  oziofo  In  Roma  Guido  Francefchini   fuori  del 
feruizio  di  vn  porporaco  >  col  foldo  da!  quale  fommini- 
ftratoli  6no  allora  Ci  era  mantenuto  >  Sc  il  fuo  piii  frequenre 
manteniroenco  era  in  vna  Botcega  di alcune  Donne  I^eruc- 
chierejdoue  pi6  volte  fattofi  intcoderc  efsere  /a  foa  intentio- 
ne  d'accafsar.^  conqualche  buona  dore  vanfandolegrandez- 
ae  dclia  fua  Patria  %  de  fuoi  naralijc  dellc  Cue  fojf^anze  difpefe 
la  mcdefiroa  con  prooiefse  s  proccacsarnc  i'occa/ionc » e fce- 
pertodiclseroi  quefia  di  dcrta  Francefca  Pompi I ia  allorauj 
himata  figlia  Jeginma.e  naturale di  Picfro,e  VioianteCcoia- 
gi  de  Comparini  fe  nc  accinfe  efso  medefimo  celPaiuto  dell* 
Abbate  Paolo  Fuo  Fratelloairimprcfa,&  vfandol'aflutapru- 
^cQza)  della  quale  (iferul  il  maligno  Serpenteallorchenel 
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Paradifo  TcrrcfJrc  per  foruertirc  Adamo  a  ffafgrcdire  tl  Pre«- 
cetco»  c  mangiarc  del  Pomo  vietaco  facCDdo  li  fuoi  conci  >  It 
to  v6  direcramence  ad  afsaicare  rVoino»  eglt  come  afsat  forte* 
afsairiToIuco  mi  verri  a  dar  di  ficurola  riptiHai  meglio  diio<- 
que  iy  cbe  io  cenci  prima  la  Oonnatche  e  di  tiatora  roobik)  e 
di  cuore  moUe)  e  pero  die^ie  il  primo  arstlcoad  Eua%  perche 
poiguadagnatat  che  bauefse  quclla  per  mezzo  di  tCsM  li  fa" 
rcbbe  Oato  piu  ficih  VacquiHo  di  Adamo;  primom  enim  airt* 
mumfexus  mclUoris  aggrejfus  ejlt  fono  parole  ingegoiofe  di  5. 
Ilario . 

Cosi  1  punco  diuiTo  tl  detro  GuidocoU'intelligenza  delJ'Abb2« 
te  Paolo  fuo  fracello)  e  cosi  a  puoto  giiriu(ci  »  meotre  trata« 
iciaodo  di  difcorrere  didetto  Matrimonio  c6  Pietro>  dal  qua* 
Icprobabilmentefaaueua  hauuca  la  ncgadua,voIJe  prima  ten- 
tare  Violance  fua  moglie^  perche  colI'acquiAo  di  cfsa  baue** 
rcbbe  poi  con  piu  facilita  foauertico  \\  Marito  k  preftarut  11 
coafenfo)  ne  gli  fii  dilHcile  fbrprendere  la  Donoa ,  perochcj 
feppe  cosi  bene  imprimergli  oeiraoimo  le  graodezze  della^ 
fua  Patria,  la  oobilc4  primaria  de  fuoinacali)  c  le  grofse  rendi- 
te  de  fuoi  beoi  patrimoniali  (inoallafomma  di  fcudi  i7oo.> 
con  iafciarglieoe  nota  fcritca  di  proprio  pugno*  che  efsa  nc^ 
redo  incaotara,  e  feoza  prendere  alert  iaformazione  fi  pofe  i 
fconttoJgere  ii  Marico  con  ricauarne  d«  lui  il  confenfoi  auue- 
rando  quell o  fi  Icggc  fcritto  oc  Prouerbi;,  ma/irr  Viri^etiC" 
fam  animam  eapitcy  qoaodo  H  difse  diMardoccbeojCbeii  va« 
Icfse  d'Elleri  quando  egli  voile  placare  lo  fdcgao  d'Afsuero 
con  il  Popolo  >  e  di  Giabbe>  che  G  feroirse  della  Tecuitej  s 
quando  egli  voile  addolcire  I'ira  di  Dauidde  col  figliolo>e  de 
Filiftei  della  Tannatefe,  quando  eflt  vollero  cicaaare  da  San- 
fone  lofcioglioieacodel  problcmada  luipropofto  nel  Coa« 
uitonuzziale- 

Lacredula^ma  ingannaca  Donna  tanco  adoprolfi  col  marito* 
che  io  finelo  riduifeil  foccofcriuere  licapicoli  loairinioniali 
coo  la  coftictttione  della  dore  di  luoghi  a6.  di  monti*  &  alia 
roortedi  decci  Coniugi  Comparini  di  cotto  il  loro  hauero 
afceadenrcy  come  confelU  Tanonimo  Scriccore)(ino  allafoai* 
ma  di  fc.  la.  milage  per  renderH  li  dd.  Francefchini  Padro 
ancoratfi  loro  vita  di  dctco  valfcntc  (i  fcccro  cedere  V^(f^\ 
frutto  d'cffb  confiftente  cutto  in  corpi  frutti  feri  di  ca  fc  po 
in  ottioio  iico  >  &  in  luoghi  di  monci  >  col  pefo  pero  di  co"- 
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durre  deed  Cootog^  C^^mparini  alia  Citth  d'Areszo » 8r  i oi 
ilimentarli »  vcdtidi .  e  foouenkli  di  feruicio  in  cidche  fufTe 
fiato  loro  dibifogoo^U  qua!  promcffa  non  era  difgluoca  daU 
U  fperanza,che  coa  difgu^lt,  e  pacinaeatt^che  farU  loro  coo* 
uenuto  di  fotfrire  rcftafle  accclerata  la  cnorte  ,  &  cflb  dluc* 
niife  Padrone  afToiuto  del  ioro  hauere. 

E  quantuoque  Pieero  doppo  fotcofcritci  li  detci  CapfcoU  ,  for* 
temente  ricufaife  di  venire  aU'effectuadone  del  matfimooio 
di  detta  Francefca  pompilia  con  il  fodetro  Guidov di  cui  po- 
c4ie  buone  relacioni  hiueua  haute  afTai  dififerenei  daUe  pre< 
fuppofte  riccbezse,e  dalle  vanratequalitariguardeuoli)  on- 
defi  poceua  beo  dire  di  lui  cid  9  che  conclofc  PerHo  oella  4. 
Sacira  t  Refpicequod  non  e({  t§Uatfua  muaera  Cerdo  »  Ticurn^ 
babita  i  dir  noris  qulmfit  titi  curttfuppillex. 

Ad  ogni  ntodo  il  fudecco  Guido  vnirofi  con  decta  V'lolante  i«« 
beuta  dellc  fue  lu6nghe  I  ecarezzg,  fprezzando  ogn'alrro 
conlenro  di  Pieero  di  nafcoflo  del  mcdemo  1  e  fcnza  fua  fa- 
pDtacontralTeii  Matrioionioinfactcm  Gcciefis  con  decta-f 
Francefca  Pompilia ,  fcoprcndo  feoipre  piii  con  deeto  atco 
poco  riuerenre  verfo  il  PromilToredelia  doec  h  iua  auiditi 
non  folo  a  queIJa  quantiia  >  che  gPera  ftata afTcgnata  in  dd* 
Capitoli>nia  aoco  al  reftodebcoi,  che  PierropoHedeua,  te- 
nendo  per  cerro  ,  che  doppo  la  di  lin  morce  necetTariadacnre 
doueuano  per  fidei  corsmiffo  d'Ancenaci  colare  in  dectiu 
Francefca  Pompilia ,  gi4  fatta  fua  Spofa. 

Rifaputoli  doppo  qualche  giorno  dSL  Pieero  lo  Spofsitio  feguito 
ancorche  vigorofamenre  riprooafrcroperacoi  tuteauia  ^  per- 
the  faSfumhfe&um  fieri  men pote/i^et  Ic  lulinghe  di  Violan- 
tefuaMogiie;  eperrincerpoiitione  d'altro  Porpomo  ,  al 
i^aale  (cruma  PAbbarc  FrarcHo  di  Guido .  ih  il  pouer o  Vcc- 
chio  coftrecto  a  bcuere  il  Calice  delic  fucamarczze  venen- 
do  quafi  fbrzatamente  dopo  moki  Mefi  alia  iiipirlaEtone  dell* 
Inflromenro  Dotale,&  in  vd  fubito  comiocid  a  proua/c  gl'cf* 
fetti  deiringannodcl  Franccichinij  mtnrre  ne  anco  per  fare 
Ic  prime  fpcfc  dello  Spofalitio  haoeua  vn* foldo  del  proprio, 
in  modo ,  che  per  fupplire  allc  medcme*  fii  di  mediere  con- 
trola  vogliadi  Pieero  liberare  dal  vincolodel  fideicommiflTo 
cinque  luoghi,  e  piii  di  Monti  t  con  mandaeo  del  Signor  Au- 
dieore  di  Moofigoot  Illuftrifs.  Gouernatore  ,  e  vcnderii  per 
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compirefaHe  medefflc ,  onde  chiarsmenre  li  ^e<fe»cheil  pri 
mtrio  oggetto » che  (i  ^  haauco  dal  Fraacefchini  sii  qutfta^ 
ptattica  i  Haio  d'tnganoar ,  taoco  Pietro ,  come  Violaaco 
fua  Mogiie  >  e  2a  Pouera  Figlia  per  htS  ricco  coq  la  robba^ 
alcroi* 

Hepu6  pill  oegarfi  la  fraudolenta  fuppoficione  dclle  vantaeo 
ricche^zc  del  Franccfchini  con  dcrta  oow  di  fua  laaiio  fcrie- 
ca  ,e  coofegnata  ai  Comparinf ,  percheoUreche  lo  confers 
aperra ooeace  lo  rcrltcoreanonj{no,«encrepec  faluare  lc« 
complicftineir  inganno  anco  deir  Abbate  Paolo ,  figura, 
chc  qucHo  riprcndelTc  arpramentc  Gmdo  fao  fratc  lo  dell* 
alteratioQc  di  detta  noca  ,  ben  predo  Ja  fperioiencarono  deed 
Coniugi  Comparinijali'hor  che  crasfcritifi  alUCicc^  d*\tcz 
zOjritrouaronoefTer  molco  anguflo  i'haucre  della  Cafa-. 
Francefcbini,  c  furono  tali  Ic  mircri?,che  conueanc  loro  fof- 
frire,eli  (Irapazzi  Hnel  vittoicome  oeirafprc  pocedure  coa 
eflfi  vfafe  >  e  conftringcrli  anco  con  ferrarli  tuori  di  Cafa ,  ri- 
courarfi  nell'  Ofteria  per  albergo  >  coo  oggeeco  d'abbrcuiare 
loro  la  vita  ,  6  per  ii  patimenci  >  6  per  la  rabbia  da  effi  cagi'o* 
naca  >  che  furono  coftrecci  doppo  pochi  mcd  k  ritornare  luu 
Roma  >  e  pioeuidentemente  reQa  protiato  dalle  fedi  de  Ca- 
ta((ri  edratce  da  poblici  libri  dclh  Ciccd  d*  /Irezzotdalle  qua- 
li  rifolta ,  che  dctto  Guido  non  poflRcde  n^  pure  va'foldo  de 
bcni  ftabili  efpreffi  in  detta  nota  ,  come  pure  non  eflfer  vcro 
goder  eHfO)  ela  fua  famigiia  il  priasario  ordine  della  oobilti 
della  fua  Patria,  attefo>  chc  da  altre  Partite  cftrattc  da  publi- 
ci  libri  di  detta  Chtk  i  Ci  vedc  >  che  la  fua  famiglia  d  ripofts 
nel  fecondo  ordine . 

Xc  fudetcc  forme  dolofe  i  e  firaudolenti  di  trattare » pofte  in  lu« 
ce  moito  pfima>  chefeguiffereccidiose  publicate  in  quefta 
Cortc ,  &  in  Arezzo ,  pofTono  ben  dirfi  difer  ftata  I'origrne^ 
della  premeditata  ftrage  con  modi  cosi  deteftabili>  com'd 
notorio  >  e  non  il  colorato  titolo  d'onore  %  mentre  decce  loro 
frodi )  come  fopra  diuolgate »  operarono  nel  commun'  con- 
cetto d'ciTer  non  meno  I'Abbaee  Paolo »  che  il  detto  Guido 
fnofratellof  fliraati  perhuomiaidi  raggito,  e  d'inganno, 
cheadelfifirendeua  piu  fcniibile>  che  ogn'aitracofa  t  arte- 
fo,  che  non  poteuano  piu  vantare  quelle  graodezze  di  nobil- 
ti ,  e  quelle  affluenzc  di  ricchezza  ,  chc  efii  dilTcminacc  ha- 
ueuano  nelle  bocchc  del  volgo,  &  ogn'vno  fi  guardaua  dal 
trattar  con  loro  come  foggetti  di  fcde  noa  ixacera  i  e  comc/ 
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vrurpatoridf  quelle  gloriCi  che  per  nlun*  dricco  crano  loro 
dooute  • 

Maggioroieate  s'^fccefe  h  cupidtgia  delP  JnterefTe  all'  bora  > 
chc  6  vidde  auuerar/i  nc  fratjili  Francefcliini  Tadioma  com- 
mune ars  dfluditur  arte ,  cio^  a  dire,  che  (limolata  da!  rimor- 
fodeUa  confcienza  VioUntCtC  dalU  flrapazzi ,  fie  ingioric^ 
riceuorc  in  loroCafaiCortftretta  percamraandodelConfeffb- 
rCJnoccafianedel  Giubileo  ^  riu^iare  a  Pietro  fuo  marito 
noticffer  deru  FranccfcaPompilialoro  HgliajOi^  d'cflTcrcvn' 
parcofuppoflo.il  chedfcuopriua  moltoverifimilesipcr  I'eci 
d^artni  48.  che  correua  Violaqce  quando  C\  finfe  di  lui  graoi- 
da;  i$i  perche  in  anni  14.  >  che  haueua  vifTato  in  iegicimo  ma- 
trimonio  conefTo  >  mai  haueua  hauti^giiolt;  ^  ancQ  perche 
da  Tcftimonij  all'hora  viuenti  fi  potcua  hauerc  U  prouacon- 
cludentc  dclla  fuppofitjonc  dt  deceo  parco,  e  di  ci6  daeanc^ 
Bocicia  al  medeGmoPaoIo  per  venire  a  qualche  aggiu^aoien-' 
CO  fopra  la  retratcione  delia  conftitueione  delia  dote  di  tutco 
il  fuovalfeitte  patrimoniale,  egli  fprezzandu  Taniicheuoli 
offerte  facreper  mezzo  di  perfone  amoreqoli)  rtcu$6  ogirt 
partico  d'accordo  ,onde  incimatoglKi  da  Pietro  il  monirorio 
fopra  la  fuppoScione  di  detto  parto^  e  nullic^  di  coaftitucto- 
ne  di  dote  auanci  Moairg.Toniitite  fat(a  cocicitic^ence  proira 
con  fci  T^ftinjonij  cfatninaei  con  gl*  laterrogatorij  dati  per 
parte  diderti  prancefchinis  bcnchc  il  medeHmo  Giudicc^ 
fudc  dr  parere  fpedire  la  Caufa  net  folo  foitimarijfsimo  pof- 
/ciTorio,  con  conccder e  la  manutentionc  h  dctta  Franccfca^ 
Pooipilia  in  qaafi  pojjefjlm^  filiatiottis  >  niencedimeno  fii  dal- 
la  di  lui  fenrenza  intcrpofla  I'appellatione ,  e  commefni  alla^ 
Sac  Rota  Pooenrc  MonO'gnor  Molincs ,  ojeanco  pcndc  in- 
decifj  fopra  il  phncipalepunro  delia  fUppofta  figliolanzo^* 
c  Qullie^  di  conf>icue>one  di  Dote »  dai  recci^  tto  giudicio  di 
taoco  Tribunalefenza  dubio  artefeleconcludentiinme  prouC 
ftfdctre  delia  ruppofirione  del  parto  3  (Harebbe  decifa  qooj 
fQcno  la  nullica  delia  cooftirutione  di  decea  Dote  >  che  Facu 
4  ichiaradone  eCferdecca  Francefca  Poropilia  diIoro%liA^ 
iuppoHtai  con  che  veniua  a  ce^ure  qael  vairaggiot  che  coa# 
tanto  inganno  \i  Fr^ncefchini  hiueuano  procurato  ^loro 
coromodo » 

Si  comproai  tu«o  cid  con  il  riftclTo  » che  publicatofi  non  mcno 
In  Rooia)  che  in  Areszo  Ting^oao  del  F(aacefchinj>  delufo 
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con  (imile  vtiRclo  per  le  prouegia  faete  nelU  pcndens4<ff 
di  dettogiuditio>chederca  Fraocefca  Pompilia  oon  era  Hglia 
lcgiti(na,e  naturaledi  decci  Cootugi  Compariot  (otto  mea- 
dicati  fofpetti  affctcaua  Guido  !a  caufa  di  malrrattarla  coil* 
ingiur)e>  &  pcrcolTe)  epiii  d'vna  voica  s'accinfe  con  ferro»8e 
armi  da  fuoco  per  toglierli  la  vita  per  vindicarfi  concro  di 
efsadeiringannoproprioy  dal  quale  reftaua  delufo^  ondo 
conuenne  a)la  pouera  moglie  incr^  reoera  aU'hora  di  fedeci 
anni)  in  Pacfc  (Iranicro,  per  euirarc  la  fierezzadel  cnaritoin 
diuernteoDpifuggirfeneairAfilodiMonfignor  Vcfcoooi  e 
del  Gouernacore>  oCooianifTariodeliaCitcd^percheponef' 
fero  freno  alli  ftrapazzi  9  che  fofFriua  >  e  beoche  li  medeHiDi 
COD  il  Icro  zelo  per  airhoraprocuraflrerOjchefbflTc  data  qual* 
che  cregua  alle  minaccie  cuttauia  la  poocfa  Moglie  iotimori- 
ra  paffaua  li  fuoigiorni  raccbiufa  dentro  voa  (lanza  >  e  ooag- 
gioroieoce  crebbe  il  ciroore  >pcrche  ii  auuidde ,  che  il  detto 
^uido  haueua  fatto  preparatione  d'acquetca  coo  la  qualc^ 
pretendcua  toglierli  la  vita  fenza  ftrepicod'arini|&  elTer  pi^ 
ficuro  di  far  ritnanere  impunito  il  delitto.  Hor  fe  dunqoe  in 
queflo  ccmpo,oue  no  cadeua  alcun'ombra  di  fofpecro  d'bo- 
Dorcitl  Marito  machinaua  )anrioreedelIaMog!ic>poteua  afte- 
Dcrfi  r  Anonimo  Scrittore  d'imbraceare  !e  carte  i  fine  di  per* 
fuadere  »  che  laftrage  dell'OcciH  babbia  hauca  la  fua  origi- 
oe  dallo  ftimolo  di  riparare  ToiFefo  honore .  Meglio  aifai 
pib  hauerebbe  fondate  le  fue  (iaispeifeiifoffeconrultato 
con  il  vcro,  che  quefia  Ha  proceduta  dall'  tncerefse  de- 
lufo. 
Agitata  dalle  raccontare  angudie  fe  ne  ftaua  la  pouera  moglie 
meditando  di  raccoglicreio  fcampo  della  temata  morce  ;  & 
apertofegli  rinteUecto  da!la  veffacioneiH  raccoroaodo  al  Si- 
gnor  Caoonico  Conti  ftrettinfimo  congiooro  del  Francefcbi* 
niefponendogli  le  fue  mjferio  li  fuoi  pericoli «  li  fuoi  giuftt 
tioiori,  ancor  che  ad  cfTo  non  igooci ,  percbe  procurafle  di 
confolariacon  metrerla  in  faluo  della  fua  virai&  egli  tocca- 
to  da  viua  compaflfioncj  c  roofTo  k  pict^  per  lo  ftato  tagtime- 
uoIC)  nel  quale  ella  d  trouaua  per  hGmetli ,  dal  quale  bea 
conofccua  non  enferui  altro  fcaoipojche  la  fuga  dalla  Cafc^ 
del  maritO)  appigltando(i  ai  detto  del  Poeta  Heu  fuge  trudc' 
Us  terrasifuge  Uttus  auarum^  ma  non  potendo  in  ci6  egli  mC'- 
defimo  darle  aiuto>  le  fuggeri,  che  non  vi  era  per  ci6  cfegut" 
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fc  pctfona  pHi  ai  propodta  del  Sig.Canonico  Gfufcppe  0» 
poRzacchi  fuo «intco»  &  a»co  attincnie«il  dicui  fpirito  hauc* 
rebbc  fupcratp  ogni  cimen to  ,  c  con  effo  parlacone  iJ  Conti, 
coo  tutco  chc  Sfouaflc  difficolt^  ja  fccocsdare  il  dcfiderio 
dclli  giouine,  per  non  incorrere  riodigaacioQc  de*  France* 
fchini}  tutrauia  preuaire  in  lui  io  ^itnoiodeUa  caiit^,  c  pitti 
d>  foctrarre  dalla  oiorte  vna  innoccntc  Donna  ,  e  rjtcritalo 
dat  Conti  J'applicationc  di  quelle  airimprcfa  aon  soanco  la 
mcdema  icfiammarlo  coo  pill  Cue  imbafciate  ,  Icttcre  con- 
tencnciaoche  vc2ziallectaemiaire£cccuaeion  del  fuo  fcam- 
po  ,  confcruando  perd  anchc  in  cfla  la  coftiote  voloota  di 
noo  violarc  la  fede  maricaieiinencre  io  alcunc  loda  il  medc- 
fimo  Canonico  per  la  fua  caftita ,  &  in  alcrc  Io  rimproucra^ 
per  haticrlc  oiandace alcunc  octaue  poco  oncf^e »  auuertea* 
doiodi  non  degeoerare  dil  conregno,  del  quale  S  pregiaua> 
cconcercauali  con  quelle  lafuga»fDentre  il  maritojc  tuccidi 
fua  cafa  dormiuano)  ii  pofero  ana  bed  ue  coo  I'airiflenza  di  d. 
Caoonico  Conti  a  vn  precipitofo  viaggio  per  ie  po(le  fenza 
perdere  vn  momento  di  tcmpoyfe  nonquantooccorreua  per 
la  mucacione  de'  Caualli»  fit  arriuati  di  nocrc  a  Caftelnouo » 
ancorche  TOfte  hauedc  preparato  vn  letto  da  ripofo  >  oience 
di meno  d'e (To  non  (e  oeferuirono,  percheil  Caponzacchi 
accud)  feniprc  in  follecicare  il  Veccurino  ^  prcparare  altri 
Caualli  per  profcguiroe  terminareil  viaggio,nc  VOdi  did. 
luogo  craminaco  nel  Procefl'o  fopra  la  fuga  G  fogno  mat  di 
dcporre  t  che  nel  lettoapparecchiaro  dorcoifTcro  in(ieme  la^ 
Donna  >  Sc  i!  Caponzacchi  >  benehe  con  fuo  dishonorc  il 
Franccfchini  habbia  pitblrcato  il  conrrario  i  per  colorircs 
colla  fuppofla  caufa  deli'ooore  la  vera  cagione  deila  ftrago 
da  lui  commelTa. 
Sopragiunfc  in  tamo  il  marito  Franccfchini ,  e  vedutofi  dalla^ 
moglic,  for(i  quefia  timida*  fi  rifirojfi  nafcofe  come  rca  d*al- 
cunmancamento  commeffo)  d'alcuh  corto  fjtcogli  nelcu* 
ftodire  ii  candorcdclla  fua  pudicitia  ?  no  ;  ma  ardira  ancor- 
che in  eta  teneragia  riferita  d'anni  i6.  gli  rimproucro  la-» 
conftanza  del  fuo  honorogringannij  c  ftiapaz2i,che  gli  ha- 
ucuayfaii,  k  Hiinaccieaccompagnatc  colic percoire,piii  vol- 
te datelij  Ii  vcleni,  &  acqucue  preparate  per  toglicrla  di  vi-^ 
ia»c  che  pcrcio  era  (lata  conftrstta  k  quclla  rcfohtcione  di 
piocuiarc  colla  fuga  lofcampo  da  inaggiori  pcricoli ,  coa-» 
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hcoffcre  alii  pktk  di  dd-  coniagi  ComparinK  chc  Come  Jo^ 
rofiglial*ha«eis«noaHeuata,cuftodcndo  per6  feoipre  intat- 
tc  U  Ifggi  coniugali  i  e  riftelTo  riinprouero  fu  Farto  dal  C^« 
noaicoi  il  quale  haueua  ncUa  fuga  rcligioraaicate  offeruace 
le  mifure  d*vna  douuea  modcOia. 

Cfae  rirpofe.cBe  tcnt6  il  Francefchintiancorche  armato  di  fpa« 
dfl}  alia  moglfe  inerme9  &  al  Caponzacchi>  cbe  non  baucua^ 
fccoi  che  vn  piccolo  fpadino^  Nienreai  ccrro*  fecondochc 
depofcro  li  TcAioioniji  che  (i  troeorno  prefeoti,  perche  re- 
do dalle  giuftc  rimoftranze  della  mogtic  conuinto  i  Ma  chc 
opro  J  Derelittaogni  vcodctca,  chc  per  dri«o  di  Icgge  na- 
turalci  6  anco  cfuiie  moko  tnegKo  compecergli  poteua  di 
queilo)  chevads  I'Anonimo  Scrirtore  vaiMandoin  difcolps 
di  cosi  efccrando  dek'tto,  implord il  braccio  dclla  giufijtit> 
^cendo  arr^^llare  dallaCorte  di  quel  luogo  la  moglie,  &  il 
decco  CapoD^cchi  tchepoi  k  fua  inftan^a  furoo  coodotci 
prigfoni  oelle  Careen  dl  Monfignor  Illuilriflimo  Gouerna- 
corediRonia9auancidt  cuiquereldli  medemi  della  ruga>e^ 
poi  non  conrentO)  efpofe  altra  querela  di  foppoftoadulcerio 
commelTo  coadetco  Caponzacchi>  s'auaozo  ancbe  maggior- 
mente  con  fare  ftrepjtolo  ricorfo  at  Sommo  Pontefice  per  il 
caftigodtquelliyenaieire  !e  fue  fupplicbe  ail'idcfTo  Mon(^ 
Goueraacore>ardicoo  nuoua querela  domandare  tchefafTc 
U  iiiOgliedichiaracaaduItera>e  cbe  a  fui  H  doucrTe  iecondo 
]e  leggi  il  guadagno  di  t»tea  la  dore>  il  che  io  iot^anza  bea.» 
fa  conofcere»  che  non  infifteua  per  la  riparatione  deirono* 
rct  del  quale  haueua  trafcuraca  la  vendecra,  ma  eurro  Ci  ope* 
rauaperfolo  ogget(odeiriocerenc»  ciod  di  guadagaarc  Uu 
Dote. 

Qualicenratiof,  quali  efclamattoni «  quali  diHgenze  oon  h^ 
adopraro  il  Francefchini)  e  I'Abbate  Paolo  fuo  Fraiello  pet 
far  dichiarare  adulcera  la  moglie  9  e  confeguire  il  lucro  bra« 
maco  ?  Sallo  Monfigaor  IlIu^riffiiDoGouernatofe  >  che  con 
canta foffereoza  foftenne  leloro  appafiionace  premure. Sal- 
lo il  Sig.  Vencurioi  Giudice  dclla  Caufa  »  e  lo  fanjno  benc^ 
anco  ructi  graltri  Giudici^e  Norari  del  Tribunak»che  nau* 
fcaci  erano  dalle  loro  importuntra  .  lodi  perche  la  gfudizia^ 
non  potcua  in  verun  coneo  colpire  a  loro  difegnitinentre  dal 
ProcefTo  non  coftaua  d'alcun  reato  deiia  oioglie*  n^  dal  dec-* 
to  Capoozachii  arbicrandojrigorofaaieQte  ael  pcQdemial«ji 
A    s  li 
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II  RcHgiofifltmi  Giodicipi6  per  dare  qualehe  rodisfaitionc 
a)ii  FratcUi  Francefchini  nejleloropremurofeijlanzctch^ 
per  dritro  di  giuftitia  diedcro  vna  rclcgatione  di  tr^  aiifii  k 
Ciuifa  vccchia  aldctto  Capoazacchitchcprofitamcote  obc- 
di  fcnzaeflfcrfimaf  partito  dal  Juogo  deftinatogli  i  c  rima- 
n^ndo  anco  indecifa  la.  Caufa  rifpecto  alia  Donna  >  che  loco 
Careen's  era  fta f a  coliocata  ne|  Monaftcro  dclle  Scalctto 
dubieandou  della  fitagcau idanza  con  aicretanca  prudenza^ 
fu  qoelli  d'ordinc  dl  Monf.IiiuftriiTIfno  Goueroaccre  Icuara 
dal  MonaHerio*  noa cotoporcando  il  decoro  t  che  deotro  di 
eflfo  partorifse  >  e  ripolia  con  ii  confenfo  di  dertoAbbare 
Paolo  inCafadidd.  Coniugi  Coaiparini  con  la  (icarca  di 
fc«  500.  d'haueirquella  per  (icuro  carcerc. 

Coa  tcoppa  anicno^ica  su  quelio  punto  ridqrguiTce  i\  detro 
Scrittor  AnonicooqoclIOjchedoKaracntc  fcrilTe  Monfignor 
Fifca2e>  noo  effcrui  inceruequto  il  confenfo  di  detto  Abbate 
Paolot  eflendO}  come  ad  ogn  Voo  e  nota  la  di  lai  fomma  t  & 
incorroua  integrt(a»di  non  feruidi  di  paroia  nel  fuo  fcriue- 
redella  quale  non  glicoa^icoq  proua>  piu  che  ficura,  co« 
mccuidenteaieacegliconflflua  il  facto  di  dctto  confenfo, 
ntentre  I'Abbate  Paolo  alia  prefcnza  propria  cosi  rcHd  d'ac- 
cordoconMonfa  ilJuAri(ria3oGouernacore»ecoi  Sig.  Ven- 
ttitini  Giudice  vnicaiiieace ,  con  e/igerc  Tobligo  di  Pierro 
GoflBparini  di  fomminiftrarcgli  aliinentifcazafperaoza  di 
■cccuperarlii  comefu  efeguitocoadeccocoacertoinon  meri* 
iando  la  ioro  qualita  vn  rimprouero  cosi  iadecence  perelTec 
Oati  troppo  rnduigeoci  coa  ciH> 

Coii4iltrecaoca  anioio/ita  (io^aoon  hauer  detto  Abate  Pao- 
lo mandate  di  Procura  fufficiente  da  Guido  fuo  Fratello  di 
preftare  fimile  coafenfo*  perchc  in  prendete  derca  prouido- 
pe  Mon£  Gouecnatore  non  haueua  di  btfbgno  di  confcaCo 
delle  f  art! »  c  fe  hi  volucotvfare  coo  efla  vn'^ttodi conue* 
nieoza,&  vrbaniti>  noa  doueua  a  quefto  loScritcorecofri- 
fpondere  coo  taoca  inctuiici  di  ridarguirlo  di  mal  farto  per 
mancanza  di  fua  procura  >  veoendofi  con  cal  procedure  a^ 
canonizargli  da fe  medefiffio»  ch^ha  voluco  ancoingannare 
Moor  Goucroatorcinacconfrntiread  vna  cofa>  chenoiu 
liaueua  in  facolci  di  iate^  mA  ne  reOa  coouinto »  perche  d. 
Abbau  Paolo  era  il  manipolacore  di  cocci  gi'Acti  che  d  face- 
vaoo»  nt  6  monosa  vna  paglta  fenza  la  iiia  alfifteoza)  &  e^To 
erabeo  prouiito  dipiu  otaodasi  di  procura  del  FraccUo»^allf 
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qo^li  rlfulta  vn*aiDpIfffima  facohid'operarccomeche  fu/Te 
Japcrfona  propria  del  FratclIotConlacJaufoIadc  rato«dcJi« 
quale ogo'vno  sa  i*efficacia»E  ci6  (i  confefTi  anche dall'AiO" 
nimo,  fnentrc  afferifcc  ,  che  Guido  nelia  fua  parrenza  lafcid 
appoggiata  tucra  la  codotta  delia  Caufa  aii'Abbatr  fuo  Fra« 
tcllo .  Mi  beo  fi  conofcc  con  quale  oggecto  fi  ncghi  dejio 
conre4ifo>cioc  pcrpoterepiiiaoimoramcofcfigDrarela  cqm- 
plicita  de'coniugi  Gomparini  alia  prctefa  dtfonefta  di  Fraa- 
ccfcha  di  loro  cuAodita  come  figliaja  quale  A  redeua  erop* 
poinucrifimiIe,ainineccendo  il  dettocoofenfo  deirAbbacc, 

Non  mcno  animofa  e  raflercione  farta  dairAnoairao,  che  per 
pagarc  gli  aliaienci  fomniininirati  alia  Donna)  quaado  (laua 
ncl  Confcruatorio  foife  il  denaro  sborzato  dal  Lampareili* 
rl  quale  non  tedaHe  rcincegrato  dal  Depodto  efifiente  dcI* 
I'Officio)  il  quale  proueniua  dalle  naonete  ricrouace  appref« 
fo  la  medcfifnaied  il  Caponzacchi »  quando  furonoarreflati 
in  CaOel  oouo  >  che  £  fuppooeuano  colre  ai  marico »  mentre 
li  rc.48.  in  circa>  che  la  Oonna  conlefso  d'haoer  porcaei  del 
fuo>  fono  flaci  incicramente  re^ituitia  d.  Abbace  Paolo»co- 
me  coAa  per  fua  quietanza  Fatca  n^gi'Aeti  t  e/Tcndo  che  gli 
altrt  fu  conclud^ntemente  prouato  eUcre  di  d.  Capoozac* 
cht»  e  fubito,  che  d.  Abbate  Paolo  hebbe  riceuuco  d,  dena- 
roi  peril  quale  contiouamenceinftigauatfe  ne  parti  di  Roma 
per  effer  a  cocertare  la  notoria  Aragciche  ne  (cgat  poco  dopo 

Era  pcr6 prima  precedu coil  monicorio ad  iiiaoza  did. France- 
fcha  Pooipilia  auanti  Monf.  Viccgerente  fopra  la  feparacio- 
ne  del  coro>  &  affecurarione  della  dote  sborzata  j  che  mag- 
giormence  affliiTe  li  Francefchini  >  perche  in  effo  giudicio  & 
farebbero  facte  concludentiffimeproue  delli  loroingaaai» 
delle feuitiej  dclle  niinaccie> delli  veienit  ^  acqtiette  prepa- 
race,  dalle  qualt  non  n*e  reftato  digiuno  d>  Caoonico  Con« 
ti,  che  fii  mediatorc  delia  fuga  tC^endo  publica  voce ,  e  fa* 
ma  in  Arezzo,  che  circa  vn  mefe  fa  snoriif^di  ^mil  rofpecco 
con  che  veniua  a  cefTare  cucta  la  fpetanza^che  Ho  dapriaci- 
pto  baueuano  concepica  del  guadagoo  di  cutra  la  robba  del 
Gomparinii  Ondeogoi  fano  incelletio  ben  vedeie  ben  cono- 
fcc qual  iiala  veraradice  di  coii  temerarijiC  lagrimeaol*  ec- 
cidijto  la  caufa  d'honorCtO  la  fcandaiofatc  dese(iabilecupi- 
digiai&  auidic&i  dalla  quale  naeque  Todio  delle  liti  raolTc  * 
&  indecife  pendentiiche  crano  per  r»ufcire  di  maggtorc op* 
probtio  di  dd. Francefchini)  decile  che  fufseroa  lor  danno. 
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Ifl  v»no  ptrdbt'&^ang&fiQ  unto  !o  Sertetorej  come  ancd  g!i 
altri  fuoi  Difenfdri  adefagcrare  la  caufadcli*honote  9  mcn- 
ue  quaodo  anco  quefto  gli  foflc  ftaco  colto  dalla  mogHo , 
che  non  ba  venma  foflidenza  >  come  plenamente  d  Haco  di- 
siodraco  nelle  Scritture  fattc  per  paite  del  Fifcos  ricorcendo 
ic  mede/ime  Icrtere  ,  dalle  quali  ft  defumela  proua  piii  rile- 
uantc  in  contrario  ha  il  FraocefchiQi  col  propriofasto  rinun- 
ciaco  al  dritco  di  ripararlo*airhora  che  non  lo  vendic6  quan* 
do  la  fopraginofe  nella  dctea  Oderia  di  Caftel  oouo.noD  gio» 
uandogli  la  fcqfa  d'cder  elTo  inerme^perche  feco  haueua  pu- 
re la  fpada*  e  for/i  alcre  armi  di  nafcoilot  non  eilendo  verifi* 
mile )  che  B  volelfe  porre  ad  inftfguire  la  moglie  accompa* 
gaatadal  Caponzacchijfcnza  eflcrne  prouifto>  laoto  pi^,  che 
li  fiiggititti  crane  ancor  efli  incrnir,c  foJo  foroiti  d*vn  piccolo 
rpadino»  e  piii  tofto  voile  eleggereia  (Irada  giudiciaiecoa 
farlt  arre(lar  da  sbirri,e  pofcia  porgerne  conrro  d'es!i  querela 
per  il  cafligo «  contmplorareancheilrefcrirto  dd  fuprema 
ponceftcc^riroertendo  le  fue  fuppliche  aiif  Gmdici  deila  cao- 
{a  t  aoant!  li  quali  ( ilche  ben  difcuopre  ri.icentioae  del  me* 
de(imo»e(rendo  mocitio  del  tutco  infuperabile  )  fpecialmeoce 
feceiftansa  giudicialedei  pagamento  del  prezzo  deirhono- 
re  fuppofto  toltoli ,  c  Ci  dichiaraffe  hauer  cgli  per  radakerio 
dclla  raoglie  fuperlucraca  la  dofe?  fcdunqne  in  giudido  hi 
domindacQ  il  prezzo  del  fuo  honore »  come  pud  dirfi.>  che* 
per  honore  gli  folfc  Iccico  di  cons naetterc  si  enormi  cc- 
cidij  ? 

Attcfo,  che  quaneunque  foffc  f!asolccito  al  mariro  per  caafa  di 
honore  di  occidere  la  mogiie  per  ragione  di  legge  naturale»6 
(ia  anco  ciuilejceffa  quefla  potenza,e  facoica*  quando  il  ma<* 
rieo  vi  hk  rinuntiato  con  implorare  come  fopra  il  braccio 
della  giu^liciaicome  lo  dimoftrano  lequerele  efpoftejil  ricor- 
fo  facto  al  Papa>  il  prentiio  domandaco  del  fuo  honore^  con  le 
quali  giudiciali  i(%anze  fenza  dubbio  ha  haauco  per  derelicta 
la  vendecta  priuaca  deirhonore,  che  gli  poreaa  compecere>e 
per  vna  tacita  rinunzia  reft6  quella  eftinta.  comcdoccameoce 
infegna  il  Prok  ad  Monach-  in  cap,  licet  Clerici  num.  7. 6» 
feq.  de  Cleric,  coniug,  9  per  il  tefio  efpreffo  in  cap.  ex  orejeden^ 
tis  §.  quia  vera  de  bis ,  qasfiunt  d  maior.parf.  capita  non  po- 
tcndoii  ammcttcre ,  che  ratdonc  giudiciale  incencata  dal 
Fiancefchini  non  folTe  per  operarelarinumia  alia  vendeeea^ 
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^clfui>honore>«ja  glifofrepermeflfo  prawc«rcI*vni,cJ*alfrt» 
e  fcruirfi  di  quciratt ione,  chc  mjglior  gli  tb(ic  parfa  ,  perche 
cio  d  contro  il  Tcfto  cfprcifo  nelcap.vsqui  duas  de  eleif, 
in  d.  y  il  quale  vienc  cosi  fommato  delc^lebrc  Canonida^ 
Gio?  Andrea  ibi»  noi^pottfl  fle&us  duas  tla^iones  prafequi 
petendo  confirmationtm  ex  HlisvCtiamfi pn^teflctiirje  eonfem* 
turn  aUera-tper  quampoffit  confequifu^e  hfeftthais  effeiiutu^  , 
necejje  ergo  babes  alteram  eligerexqua  eleffa^  ad  alteram  redi- 
re noH  poterit  t  epi6  ehiarefono  Ic  paroJe  deli'ifteflb  TeftO 
ibii  Regrejfuj  ad  aliamt  cut  per  eleSlIonemalseriufrenunciart^ 
fihiius  ept  ea  non  competere profiteri  videturtfUillaNttus  babi* 
turum . 

M^  quando  anche  poreiTe  giodicarii  permelTa  queild  variatio* 
ne  da  ogni  Icgge  aborcita  ,  ne  reftarebbe  dedrutto  ogni  fon* 
damento  perla  mancanza  cocale  della  proua  deiro^efari- 
ceuuta  neirhonore ,  nooeflendoucne  aicuna  ncl  pr6cc0b  fa- 
bricato  fopra  la  ftiga;  e  fe  bene  s'ingegna  I'dnonimo  Scricco- 
rc  dcfumcria  dalle  prcrefe  iettcrc  ainorofc  fcricteal  Capoa- 
zacchi)le  quali  efsendo  da  Francefca  flate  fiegare  »e  noQ  tro- 
uandoti  riconofciure  per  fcricce  dt  fuo  cararcere  9  nedifuQ 
coofenfo)  oda  lei  fottofcritre»  non  puolc  aflferirfi,  chc  ne  rcfti 
conuinta  -,  nh  da  e(Te  pud  nTulrare  proua  legitima>  come  io^« 
gnaogni  giuridica  pracrica^. 

£  quando  anche  fuoti  di  ragione  ti  douefsero  aminettere  come 
fcricte  dalla  medema  ttroppoanioiofa  >  ed  irragioneuole  h" 
rcbbe  nilazione>chc  da  cfte  ne  rifuici  vn'attione  al  marito  di 
occ?derla  per  haucr  cosi  fcritto?  Niuno  di  fano  inwlletto  rc- 
Oara  perfuafo  a  copafsionare  il  roaritojchc  ha  proceduco  air 
occinonedclla  mogliecon  il  folo  motiuo>cheque(la  habbia 
fcritto  viglierri  amoro^ ,  mencre  ne  con  la  carta  >  ne  con  la^ 
penna  refla  oifefo  i'honore  ConiugaIe,ma  folo  con  arti  d'im- 
pura  difonefla.de  quail  nel  cafo  noilro,  ne  manca  ogn'  ombra 
di  proua . 

Tat^to  pill  chc  ne  cefTa  anche  il  folofofpctto  colrifleifoal  vero 
motiuoicol  quale  furono  rcrictijcio^  d'adefcare  £on  Emulate 
dimoftraiiont  d'atfetto  il  Caponzacchi  a  foarariadaJriiiuni- 
nenre  pericolo  della  morre ,  dalla  qoaie  non  trouana  altro 
fcampoi  chc  con  la  fuga  %  hauendone  fcnipre  prcfcnce  lo  fpa* 
ucQCo  per  lofdegnp,&  odio  conecpito  dai  maacQ  pcrlccaa* 
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fc  :iceeniiate,e  perci6  procedendo  da  detta  cagione  le  lettcre 
atnorofcideuono  riferirfi^  quelUi  e  nona  diioncfla  voglia-di 
macchiarc  la  fcde  coniogalc  del  marico ,  come  fitnilmcnto 
i,  detta  caufa  deue  rtferirli  iotG  qualche  colloquio>che  dalle 
fiftcftrehaucflchauutocoD  dctco  Caponzacchi  per  conccr- 
tare  il  modo  di  mettere  io  (aluo  la  vita,e  non  per  otfendere^d 
cimentare  lafua  pudicitia,erhonoredel  marito,  oodeanco 
caftiffime  Donne  fi  fono  feruice  di  fimilJ  arti,Icggcndofi  nel- 
le  facre  Carte  >  che  Giudicca  nelle  medefime  forme  inganno 
Holoferne  per  octenere  la  Jiberacione  della  fua  Patriae  ecosi 
non  roeno  pot6  efser  lecito  a  qucfta  pouera  Oonna  vnica- 
mente  intenta  alia  ficurezza  delia  fua  vita,  adeicare  con  let* 
tere  aroatorie  il  Caponzacchi  ad  effergii  ficuro  compagno 
nella  fua  fuga  ienz'alcuna  taccia  d'inhoneHa. 
Molto  oicno  puo  ricauar(i  ToiTefa  dell'honore  dalVidcffa  fuga  > 
perche  come  ii  ofseruo  di  ropra>  qucfto  fegui  per  decta  cau- 
ra,e  chiaramente  G.  vede  >  che  nonf^  per  fare  alcun  torto  al 
roaritOjRientre  non  deuiando  in  paefefconofciutotprecipito- 
famente  per  ftrade  coniolari  in  pofta.>  e  fcnza  pernoccare  in^ 
verunluogo^  porcorno  ambedui  in  Rofna^  one  la  pouera^ 
Donna  fperaua  >  che  li  Comparini,  che  Thaueuano  aileuata^ 
come  loro  figiia)  gli  hauefsero  connnuari  quel  li  atci  di  cart- 
th  CO*  quali  i'haueuano  crefciuta  lino  al  dolorofo  matrimo- 
nio  con  il  Francefchini  contrarto  •  E  cutto  che  H  vd  diifemi- 
nando>che  vn  Vetturino  deponga  d'hauerii  veduti  baciaro 
per  flrada ,  non  hd  akon  fondamento  giuridico»  non  folo  per 
cfTer  Tcftimonio  vilirsimo,&  vnicce  deponeredi  cofc  inue- 
rifimili,  perche  doucndo  eflo  guidare  il  Caleffe  con  quel 
corfo  veloce,  col  quale  li  fuggitiui  profeguirono  il  viaggio, 
rendeuaH  ad  effo  quad  impofsibileil  riguardare  a  diecro  »  & 
olfcruare  dentro  vn  Caleffc  coperto  quellO)  che  egltno  opc- 
rauauoytanto  pii^jche  la  fua  depofirione  k  vaga*  ne  difiingue9 
fe  li  bacf,cbe  fi  dauano  era  in  rea)po  di  nocte,  6  di  giorno»m^ 
tnoito  piii  (i  rende  equiuocat  &  improbabile  la  di  lui  depofi- 
<ione,perchein  detto  corfo  veIoce,che  faceuail  Calcflc,  po- 
teaa  datfi  il  cafo,che  nello  sbattimento  di  eflb  portaife  Tac- 
€idence,che  fi  vni fle  cafualmente  il  vifo  deU'vno  con  Talrro  > 
che  ad  eflb  poceua  psrcre  in  atto  di  baciarH  >come  ben  fpef- 
fo  fucccdc  anco  quando  non  fi  ffi  fimilc  cammino ,  fecondo 
la  qualita  dcllc  ftradcjC  pafli  roKi,chc  fi  trouano>  per  d  che  fi 
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rcade  afsai  infufliftente  i  edubbiofa  U  di  lui  depofitione  per 
aJtro  ardi^ ,  &  incredibile  • 

Come  pure  cio ,  cherroppo  antmofamente:  fi  aifenTce  dairano^ 
nimO)  che  giunci  neU'Ofleria  di  Ca(leInouo  fofle  fiaco  ordi- 
fiato  atl'Albergatorc  fi  doueiTe  aggiuftarc  wn  fol  leetoper 
ripofo  delli  fugitiuiie  che  afsieme  dorfnifsero,  perche  TOfte 
noo  ha  arditodi  deporre  nel  ruoe{ame>che  ji  medcfimi  yni- 
tameace  gtacefTero  in  eflTo)  anzi  canco  dalla  depoHdone  della 
Doona^quantodairalcra  del  Caponzacchi  (i  efcludc  ia  coq* 
dicione)  pofciacheneMoroconritcuci  conftantemenreafFer- 
maao ,  che  niuno  di  loro  fi  mife  in  letto  per  npofare  >  e  che^r 
folo  la  Oonna  sbatcuta  dali'incotnmodo  t  e  pacimento  di  s| 
precipirofo  camminosperpoche  hore  reftafle  afsifafopra  vna 
(edia^rimanendo  fempre  il  letto  aggiuftaco  nella  formaj  chc» 
rOfte  rhaueiia  accommodatOiche  ^aafto  (i  farebbe  trouato> 
quando  in  e0b  bauefTero  rtpofato ,  e(i  comproua  anco ,  che 
fopragiunto  il  Francerchiniiodettoluogo>  croud ,  cheil  Ca« 
ponzacchi  ftaua  follecitando  fofsero  pofti  alPordine  li  Ca- 
ualli  per  il  profeguimenro  del  viaggioi  e  oon  daodofi  alcuna 
proua  in  contrario  >  non  (i  puo  coo  giufta  ragtone  dolerfi  il 
Fraacefchini  dell^ofTefa  del  fuo  honorejche  intacco  dallifug- 
gitiui  li  fli  conferuato. 

II  titolo ,  al  quale  (imilmente  s'appig//a  lo  {^effo  noraaco  Serif- 
tore  9  che  il  Oecreto  della  condanna  del  Caponfacchi  alla^ 
celegatione ,  (ia  concepito  pro  cognicione  Carnali ,  per  fo- 
mento  della  caufad'honorc)  non  ba  punro  di  fermezza >  per- 
che iu  corretto,  come  non  vero,  edilTonante  dalle  proue>del 
cheoefonolegiciiniTeftinionij  Pii^cfTo  Monfig  Gouernato* 
re>  ccuttili  Giudici  seNotarij  dtl  Tribunale»  cheinceruea- 
nero  otUe  Congregationi  CriminahS  e  fe  (i  fa  mera  refleflioo 
tie  9  il  titolo  della  Caufa  e  appunto  >  come  la  frafca  appefa^ 
fuori  della  porta  deirofteria  ,  che  ben  puo  Hgnificare  ^  che 
in  quel  luogo  (i  vende  il  Vino  >  nn  concludere;  che  quello  Q. 
vende  >  Cm  buono  ,  fpacciabile  ,  e  recipente  >  oh  queftond; 
Perche  fi  trouara  eflTcrui  del  punto,  matricofo,  e  d'altre  qua- 
lity iofctte  .  Si  rileggono  perciole  Carte  >  e  le  proueregi- 
ftrate  nel  Procefib  >  con  le  quali  Ci  giuHifica  il  delirtoj  e  noix^ 
con  il  citolo  erroneo »  che  ne  per  ombra  Ci  r  iiiuerra  effcrui  il 
fuppoftocommercio  Carnalcjanzi  nemeno  fofpetto  d'impu« 
rid>  c  cbc  nci  Procefib  ne  manchi  ogni  proua  bea  puo  comt 
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prenderii  dalia  leggierezza  dells  pens  aon  comTpondentiu 
alh  grsutci  del  deli ero  >  e  dail'ifliproprieca  di  condinaare  il 
Opoofacchi  come adalcero » peadence  anchc  la  Caufa  co^ 
tro  la  Donaa  >  che  nan  poceua  eOTer  condaaoaca  iadifcCa. . 

Mi^  per  toglierc  ogni  fofpetto  del  prctefo  aduhcrjo ,  fi  prega^ 
©gaidifappaflionato  Lertore  d  riHeccere  >  non  efferJi  posuco 
coameccere  in  Arezzo  >  perche  alia  cuftodia  del  Marico  vi  S. 
ag^iungcua  quella  de'  Prateili,  quelU  deila  ioro  comnsuae^ 
Madre  >  quella  della  Serua  y  queih  de*  Parent! ,  €  quells  de 
Vicini ,  anzila  volontaria  prigionia  della  msfchina  m  vn'aa- 
guftaftanza  feaapre  rlnchiufa ,  per  cuftodire  il  fuocandorcj 
nd  rocQO  nel  viaggiopcf  efTerfidioioftrato  del  tutto  inuerifio 
mile)  improbabile,  c  boo  proaaco  >  &  efTendo  lungi  da!  vefo» 
comene  pure  in  Romaj  elfendo  notorio ,  che  da  Caflcl  nouo 
fu  condocca  nelle  Carceri*  e  da  quefle  trafportaea  nel  Moa3« 
ftero  delle  Scalctee ,  e  pofcia  per  la  fua  grauidanaa » foeto  ^ 
gurt^  d'hauer  la  Cafa  per  Carcere  di  fcudi  300.  confegnaea  k 
dccti  Coniugi  Cooiparini,  trouandofi  ineanro  il  Caponfaccbl 
alia  fua  rilegationc  in  Ciuita  Vecchia,  e  neila  quale  celTaus^ 
ogni  fofpetco,  mencre  vi  era  concorfo  il  confenfo  dell'Abba- 
te  Francefchini  tanto  zelante  deir  hooore  del  Fracello ,  &» 
proprio . 

Nc  fi  pu6  fcnza  gran  violenza  ritcnercj ,  mentre  fi  fcnte  dallo 
Scrictbre  efagerare  » cheil  Caponfacchi  vfcito  dalle  Carceri 
con  la  rilegacione  a  Ciuita  Vecchia,  in  tenipo>che  la  Moglie 
a  riteneua  per  Carcere  in  Cafadi  detti  Coniugi  9  aibergado 
in  Cafa  Ioro ,  non  potendo^  dire  menzogna  pih  sfacciata  dt 
quefta,  attefoche  il  Caponfacchi  non  iii  mai  hofpice  di  quel- 
li)  efubito  vfcito  dalle  Catceri  G  porcoal  luogo  della  rilega- 
tionc, che  religiofamenteha  cuflodiro,  fenza  mai  elTer  ritor- 
nato  a  Romai  nc  la  Donna  vfci  dal  Mona(lero>  fe  prima  non 
era  giuftificaco  a  MonflgnorGouernatore »  chequello  dimo- 
rauain  Ciuita  Vecchia  ,  col^  codituico  con  fede  autendca^ 
del  Cancelliero  di  quella  Corte . 

Mi  pcrmctta  per  tanto  il  detto  Scritcore,  ch'io  lo  rimprooeri  di 
troppo  ardito  nel  tacciarc  Thonore  del  Francefchini  mac- 
chiatodalla  Moglie » con  dire,  che  appcna  faiite  le  fcale  del- 
la  Cafa  del  Comparini  incompagnia  delli  fuoi  huomini  ar- 
mati  per  commectere  Tefecrando  eccidio,  rimirafle  quelle^ 
mupa  cuctc  pienc  dc  fuoi  fcorai  %  come  che  le  decu  muti  pa- 
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rcti  haucflfero  faputo  Inuentarfi  machine  d'infbgnaii  pcnfferi 
per  fomentare  la  di  lui  inhumanicd  ad  vm  cosi  horribilc  ftra* 
gc,  mcotre  di  cio  non  fc  ne  porta  altra  teflimonianza  di  quel- 
la  cfTone  fcriue  capricciofamcnte  fcnz*alcun  fondamento, 
volendolo  difonorato  per  forza*  pcrchc  a  gli  alcri  diroiiori  ie 
gli  cumuli  ancor  queflO)  bcnchc  a  torto ,  eflcndo  ben  pofto 
in  chiaro  di  (opra?  cf»e  la  caufa  del  commcnb  delicco  non  fu 
quclla  dell'honorc  per  ripararc  ii  torti  fatti  dalla  Moglic,  ma 
li  fuoi  inganni  fcopcrti»  il  lucro  fperanzaiO)  ruanito>  e  Ie  liM 
pendent! . 

Di  chc  fe  n'apporta  vn'akra  non  men  conuincforedfmoftracio- 
ne  )  fe  Thonore  ^  cio  fpinfe  il  FranceCchini  ?  non  era  aflai 
vcndicaco  con  la  morte  della  moglie?  percbe  imbrartatfi 
prima  anco  con  il  fangue  di  Violante  ,  e  di  Pietro  non  com- 
plici  della  prctefa  difonefta  >  perche  hauer  tefe  Tinfidie  per 
piucontinuati  giorni  anco  in  procurare  la  morte  di  quel  pio 
Bcnefatrore  »  che  moflb  ancor  cfTo  d  picta  i  fomminiftraua- 
loro  aiuta  nelle  dd.  liti  ^  in  que/lo  non  vi  e  caduto  mai  il 
fofpefto  del  prcgiudicato  honorc,  menrrcche  la  moglie  fta- 
ua  in  Arezzo,  &  eflfo  dimoraua  in  Roma  ,  e  prima  fi  maritaf- 
fC)  non  era  in  eta^  che  di  foil  tredici  anni  non  compiti,e  dop« 
po  la  fuga  dal  marito  ricornata  in  Roma  (i  si  come  rcRi^To-i 
cuftodua  nellc  Carceri  j  ncl  Mona(lero ,  c  poi  nella  Cafa  di 
dd.  Genitori)  in  tempo,  che  era  vicina  a  fgrauarfi :  Dunque 
(i  puo;  concludere  auueratamente  >  chc  il  motiuo  deH'occi- 
iione  fulTe  altro ,  che  dell'honorcj  mi  come  diflfc  deirince- 
rcrte  >  e  delle  liti  j  come  confeffa  ncl  fuo  efame  IHHtHo  Fran- 
cefchini. 

Ne  deue  fprezzard  la  dichiaracione  faeca  dall'iRefla  Donna' iru 
articolodi  mortc  ,  all'hora  che  alia  prcfenza  di  molti  Reli* 
giofi)  e  Pcrfone  d'inticra  fede  » conftantementc  fofirendo  !««» 
tante  ferite,  mantennc>  e  profefso  con  gran  franchezza  d'cf- 
ferfcmpre  vifTuta  carta  ,  c  fedele  al  fuo  Marirof,  implorando 
convifc^edi  fomma  ratTegnatione  dalla  Diuina  mifericor- 
dia  il  perdono  d'ogn'altro  crrore,che  di  quello  haueffe  com- 
iweflTo  a  fcorno  del  Marito  >  non  prefumendofi  in  quel  punto 
la  moribonda  mentire  in  dilcapito  della  falute  ecetna  deti' 
Anima  fua  >  Douendo^  ancora  riflettere  >  che  in  d.  fatto  vi 
concorfe  vna  fpecialifTima  gratia  dcll'ifteflTo  Omnipotento 
Dio  in  far  foprauiuere  per  pochi  giorni  la  moglic  >  accio  po- 
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ffcfife  far  palefe  la  fua  innocenza  >  c  dar  lume  deirOccifori » 
fenza  di  chc  farcbbero  andati  impunici  li  delicti  ,  per  cio  nel 
inedetno  acco  il  Francefchini  reiceracameace  coaiandoalli 
fuoi  Compagni » chc  ofleruaflTero  fc  era  morca  bene  j  c  quclli 
prcodendola  per  le  treccie ,  &  alzandola  da  terra  oue  giace- 
uajcredectero,  chefuffc  morta>perche  iapouera  Donna  per 
iftinco  nacurale  feppe  ben  ilmularlo  col  fuoabbandonaaiea- 
to,  comccon^cflanoli  DeJinqucntijC  quefto  concorfo  di  gra- 
tia tan  to  piii  auuera  la  dichiaracione  della  moglie ,  che  re/!a 
verificata  con  Ja  confeffione  deili  mcdemi  Rei  delli  delitti . 
Mi  fono  rifcruaro  per  vidmo  di  difcorrerc ,  c  rifiptarelqueJio  » 
cheii  d.  Scrictore  rapprefenta  deli'Abbat«  Paolo  j  e  fe  lia- 
ueflS  a  dire  ii  vero>egli  fi  puo  con  ragione  afFerraare  eflcr  /la- 
ta cutta  la  pietradello  fcandalo  9  cgli  haucr  fomentaco  Gui- 
de fuo  fratcjloa  greccidij,  cgli  hauer  tramato  tutta  Ja  lua- 
china  j  attclo  >  chc  effo  fii  qucilo ,  che  da  principio  voile  a^ 
forza  con  induftria  >  e  con  inganni  il  macrimonio  di  d.  Fran- 
cefca  Pcmpilia)  eflo  f u  quello,  che  fofleneua  le  iiti  Ciufli ,  e 
Criminal! ,  che  fotto  nomc  de  Grandi  fpacciando  aniinofa- 
inentelajoroparolat  pretendeua  d'eftorcere  con  belle  infi- 
jiuacjoni  >  con  raggiro  >  econinganno  quellagiufticia  ,  che^ 
noiiii  doueua ;  effo  era  quello^a  cui  maggiormence  H  rendc- 
ua  feniibile  cfler  ftato  fcoperco  per  homo  di  machina ,  e  Tcf- 
fer  ftaco  delufo  nel  proprio  inganno  >  onde  ha  ben  ragiooc  di 
dire  loScri£tore»  che  li  volti  degl'altri  li  feruiuanodi  Ipec- 
chio  per  rileggerele  fue  male  procedure^  ma  non  dell'hono- 
re  tolto  al  fratcllo  • 
Si  tralafcia  di  rifpondere  a  cio  >  che  I'Aaonimo  procura  di  far 
credere  in  lode  deirAbbacc  Paolo  Francefchini,  per  eccitare 
inaggiormentc  il  compatimento  >  mentre  rintcntionc  dell' 
Autore  delta  prefcnre  rirpofta>  altra  non  e^  che  di  metter  in 
chiaro  la  faldca  de  AippoAi  contro  Tonore  della  pouera  Don- 
na)  e  de  Compai  Ini^e  di  feruire  alia  giuftitia ,  lafciandonc  il 
g'tuditio  a  chi  n'ha  piena  cognicione  ?  e  per  riflefTo  riguardo 
ft  irafcura  la  rifpofta  A  molt'altre  impropricta  1  che  dal  dctto 
Scrittore  inutilmentc  fi  djcono  fenz'alcun  propofitcconclu- 
dendoH  la  prefente  rifpofta  coU'crempio  da  eilb  allcgato  di 
Sanfone ,  che  aU'ora  5  c  he  fi  vidde  efpofto  alle  publiche  bur- 
ledel  Popolo  ,  dicdc  vna  kofTa  alle  Colonne  del  Palazzo » 
facendoio  cadere  per  morire  con  gl'alcri ,  e  focco  le  ruine  di 
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quello )  per  non  efTcr  piii  ludibrio  de  la  gente »  Cosi  d.Fran* 
ccfchini  >  per  non  cfTer  piii  fchernito  da  fuoi  inganni ,  con- 
uicne  >  chc  con  ii  fuoj  Compagni  paghi  la  meritaca  pcna  dt/ 
proprij^dclitti,  troppoperniciofi  aliaRepubiica,&  allaquic- 
te,  e  ficurczza  jjchedcuono  prouarcli  Litiganci  nclla  Cortc 
di  Roma,  per  mancenere  la  quale  haprouifto  la  vigilanza  de 
Sommi  Pontefici  Aleilandro  VII.  f  dc  Succcirori>  conla^ 
Confticucione  fopradi  cio  publicaca?  e  co*  Bandi  fucceHdua- 
meace  promuigati  >  Lafanca  difpoiicionc  delle  qualiLcggi 
doueua  canto  piu  raffegnacamence  c(reruarn,quanco  che  ha- 
ueua  il  medemo  electa  laftrada  giucitiale  ,eli  ricor(ifactiaI 
Sommo  Pontefice  Regnante ,  zclanrkfimo  del  giufto ,  crano 
ftaci  rimefli  a  Aioi  Giudici  >  di  che  non  fcnzVna  sFacciata  in« 
JQgjuria  poteua  dolerfi}  come  pare,<he  TAnonimo  Scriccore 
voglia  alcriuerlo  ad  aggrauiojdal  qiale  s^efacerbafTe  lo  fde- 
gnodel  Francefchini ,  ilche  parinente  dimoftucon  qual 
animo  prorrompciTe  in  eccefll  cosi  deceftabili « 
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Rotnana  Homicidiorum. 

.  OCIVeU.  Unc.  U  tione  cum  Domino  mco 
Fifci  Aduocato  fupcrcommunicacione  fuarum  Allegaiionum, 
quia  lempus  breue  clt »  &  magnamcidcm  obfcruantiamprofi' 
ceor  vlque  a  minori  ztare  ;  Tranfeat ,  quod  vbi  agirur  dc  nece 
iaflida  per  maritum  vxori  iax  non  in  adu  deprghcnfionis  ciuf- 
dem  in  Adultcrio ,  fed  ex  inrcruaMoi  foia  rufpicio  quantumuis 
vchcmens  non  fufficiat  ad  cximcndum  a  poena  ordinaria  IcgU 
Cornelia  deStcar.» (cd  requiritur  iiquidi<Iiraa  probario  Aduire* 
rij ,  qucmadmodum  cxaducrso  prxrenditur ,  cuius  tacnen  con* 
trarium  nos  probauiaius  in  prsterita  $.  ^uantquam  ad  hoc ,  6c 
tradunt  ibidem  non  allegati  Dond.  confult.^j.num.  i6.  in  fine  ,  San- 
fiiicm  decifiij.  num,i  z. ,  Muta.  dec'if*  6t.  num.  i» .  vbi  quod  fuffi- 
cit»  quod  reperianiur  in  nridndoacroti «  &  num.i, ,  prxfetiim 
fi mulicr  crac  pulchra ,  Mafcard.  deprobnt.  coacluf,  6i.  nitm.i, ,  & 
iuob.feqq. ,  vbi  refert  illud  Ouidianum 
L's  efl  cum  forma  magna  pudicitite , 
Et  vir  illam  defiderabat ,  proiit  in  prsfcnti  iuxti  aliud  eiufdcm 

Authoris 
*j4  Juuene  ,  &  Cupido  cndatur  reddita  yirgo  ? 

Inprsfeuti  lumus  in  cafu  ncdum  liquidiflims  probationis*  fed 
fadinotorij  >  quia  habcmus  Decretum  huius  Tiibunalis  ,  per 
quod  huiulmodi  Adultedum  fair  cdnoaizatum  »  cuius  verba_» 
quamuis  rclata  in  praefenti  Informatione  %.^bfque  eo,  quod  pla- 
cet hk  repcterc .quia  funt nimis  chra ,  ibi  -  lofeph  Maria  Ca- 
ponfacchi  de  /iretw  pro  complicitate  in  fuga  ,  ^  deuiattone  Franci' 
fc£  Compartntey  &  cognitione  carnali  eiufdem  relegatus  per  trienntum 
in  Giuitnte  f^etuU  • 

Non  auteinpraetcrirepon'um*  quod  adhuc  prastendarur ,  qbod 
buiufmodi  Oecrecumfaeritreuocatum;  quia,  vc  dixi  in  ln« 
formatione ,  Veritas  eft  in  contrarium  ;  foliim  enim  habemus  , 
quod  m  mandatodcexcarccrando  Cauonicum  delinquenrent  , 
omifla  reUrione  totius  fupra  relati  Decreti ,  fuit  di^um  —  pro 
canfa  ,  de  qua  in  a£iis  ,  quae  verba  tanrum  abeft  ,  quod  praefcfe- 
rant  didam  reuocanoncm  ,  quinimo  ptobcnt  eiufdem  Decre- 
ti confirmacionem  *  vciirmauiaius  in  Informacione  §.  jN(ect<e- 
raw  c^.  quod  idem  dicendum  vcnitde  Gmilibus  verbis  adhtbi- 
tis  per  Notarium  in  obligationc  quaui  fecit  Francifca  Pompilia 
dc  hsb?ndu  domum  patri.s  pro  carccrc,  cum  a  Monadcrio  >  vbi 
fecorepermanebatjfuit  ad  illam  craduda  excaufa  (uppodca:  in- 
firmitatis  ,  fed  vcnus  dicam ,  prasgnantia:,  quam  malo  fate  vo- 
luit  abfcondcre  . 

Tanro  magis,  quodida  practenfa  Decreti  reoocatio  non  potuiflcc 
fieri  altera  parte  non  audita,  qocmadmodurn  dixi  in  Informa- 
lionc  $.  Ecquemagis , 
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Sicuti  praseerirc  non  poffam »  quod  dicacur  Canonicum  fuiflfc^ 
condcmnatum  foium  in  p^nam reiegatlonis  ob  dcfe£luin  pro- 
bationis  Adulterij ;  Si  cnim  huiufmodi  probario  aon  exritiflfct* 
quoiure  potujflfent  Domini  mci  ludices  expritnere  in  Decre- 
to,  quod  ilium  condcm^nabant  procognitionc  carnal!  ciufdcm 
Francifcae  Poinpilix  ?  Veritas itaque  dl ,  quod  ludices  habue- 
lunc  proconcludentinimd  iufti6caro  dictum  Adulrcrium  ,  Sc 
did^um  Canonicum  de  codem  conui(f!lum>  cum  in  ProcefTu  nil 
aliud  ticeCkt  >  quam  deprshcnHo  in  illo  a€tu  obfcxno,  quaia^ 
non  effe  neceffariam  ad  probandum  Adulrcrium  >  in  his  tcrmi* 
nis  fcripfit  xAfp£l.  in  ConfiituttMe  fi  maritus  num.  4.  verf.  &■  ponde* 
fa»  6i(cq\l\xmut  Farinac*  qaafi. 121,  «»w  42* .  Polic.  de  I{eg»  ^ud, 
torn, 2.  tit.io.  cap.7* num.zg.  verf.ac  proinde p^g.34' 

Quod  vero  pcena,  in  qua  fuir  condemnatus  dtdus  Canonicos  non 
refpondeat  di<5to  dclidio » circa  hoc  plura  polTent  replicarf  >  fed 
quia  id  non  refpicit  D.Guidonem.ideo  etiam  hoc  pariter  tran*^ 
feat ;  Vtcumque  enim  Ht  quifaam  ncgare  poteft  ,  quin  ideoL^ 
D.  Guido  perlcdodi^o  Decreio ,  quod  gloHTa  nou  indigcbac , 
Jure  debuerit  jrafci  de  violata  Hbi  cooiugaii  fide  *  &  quod  fi  po« 
Rck  de  huiufmodi  violationc  vindit^am  rumpiit  aliqualiter 
non  fit  excufandus ,  Textus  eft  /»  l.ftAdulterium  i%.  §.  imperato* 
res  ff.  ad  I.  Jul.  de  adulter. »  &  in  /.  /i  quis  in  graui  §.  ft  quts  moriens 
in  fine  ff.  ad  S.  c.  Syllan. ,  &  tradunt  Dodores  per  nos  plena  ma- 
nu  congefti in  prasfcf jta  §. Et  conciliando , 

Etquidcmqtiamuis  huiufmodi  vindidam  fumpfcrit  ex  intcrual- 
lo.  vr  pleniflimd  fuitdemonftrarum  in  difta  prxrerita  Informa- 
tionc  %.Nec  verunt  pji.iu  vt  pauci  Do<aores  finr,  qui  contrarium 
teneant,&  propicrea  hxreticuni  feri  fit  de  veritate  huiufce  fen- 
tentiaedubirare,  vtinquit  Soccin.fen.  confj^.  ?;«w.S,//6.i.  praefer- 
tim  cum  ilia  fit  rccepta  in  omnibus  fere  Tribunalibus  Mundi , 
iignantdrin  illo  Sacrs  Confuitae,  quae  normam  pracbet  cxteris 
Tribunalibus  Vrbis,  &  cotiusStarus  Ecclcfiaftici ,  ita  vt  ab  eius 
opinione  recedcre  ad  inAar  quoque  facrilegij  eOTe  affirmet, 
Concioi*  alleg.9%,  num,^  f,  ,  fSf  allegat. 97.  num.Hf 

£ftauteai  puichra  prarrcnfio  veilc  AduUerii  Ijquidiflimas  proba- 
tiones  cxcludere  ex  di<5to  ipfius  Mnlieris  de  illo  conuidas ,  & 
iUius  occafionc*  vt  ingenud  fatctur  Dominns  mcus  Procurator 
Gencralis  f  ifci ,  in  Monafterio  rctentae ,  cum  fcilicet  non  ic- 
nereturnequcin  Articulo  mortis  detegere  propriam  turpitu- 
dinera ,  vt  probauimus  in  di^ta  praefenti  Informationc  %.tc  ^»*- 
teni^s,  &•  §.  fcq.  .  Et  cum  ipfa  male  .  ne  dicam  peilime  vixcficin 
pcrnicicm  honoris,  &  exiftimationis  fui  Viri  nullam  ci  iniuciain 
irrogamus ,  n  praefumere  volumus*  quod  ncc  in  morrc  volucrit 
rcfi  pifci,  luxtd  illud  -  Chi  mal  viue » mal  tnuore  -  &  quia  nemo 
nee  in  mortc  prjfumiiurSandus  Joannes  Baptifta,  vtio  Infor* 
matione  §  "Hpc  vdet  did , 

Firmoitaquaremanentc,  quod  D.  Guido  iuftam  habucritCau- 
fam  occidendi ,  fiue  occidcrc  facicodi  Francifcam  Pompiliam 
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Vjorem  ;  Idem  neceOfario  diceftdum  vcnit  quoad  howicidifu- 
Petri  ,<Sc  Violantis  Soceri,  5c  Socrus ,  quia  in  Proccffu  fabrica* 
to  occaHoae  fugae  didla;  Francifca;  Pompili«  i  viro  emerfic 
eti^m  probatio,  quod  ipH  confpirarunt  in  iilud  tdcm  dcli^utn, 
confeqiienter  fucruncin  caufalsHonis  honoris,  &  ex iflioiano* 
njs  eiufdeoi  D.  Guidonis.  qua;  eriam  honoris  \xCio  cxco  rcful- 
labat.quod  ipfi  ruppofuerunt,&  palani  omnibus  fcceruut^quod 
cius  vxor  non  eratcoru  filia.nec  Icgirim6  gcnita,fed  filia  mcre- 
tricis,  &  poftea  illam  receperunr  in  fuam  Domum ,  poftquam 
fuit  declarata  Adultera,aur  cnim  ipfa  eraripforunn  filia*  &  ooa 
debuiffcnt  hoc  ludicialiter  negarcaut  verdoon  crat  filia>^^  occ 
dcbuiffcni  illam  reciperc  in  fuam  Donum ,  portquioa  fait  do 
Adulterio  conuida,  cum  ralitcr  agcndofado  ipfo  declarauerinr 
fc  ciufdem  Lenoncs  fuifle » &  effe  vcllc  t  '•  2.  §•  Lemeinif  I  Mariti 
lenotinium  jf.  ad  t.  lul.  de  adu^t*  I.  2.  C  e>dem  »  Metioch.  de  arbttr. 
caf.  5  J 4-  num.  25.  Farinacc.  qnafl.!^^.  num.  94. &  98. 

Confeflio  D.  Guidoniscum  ilia  Qualitaee,  quod  homicidia  de- 
mandaucrit  ex  Caufa  honoris  non  potdV  fcindi ,  £ed  acceptari 
debet  per  Fifcum  cum  di£ta  Qualitate,  vt  probauiraus  in  Infor- 
mationc  ^.ffmufmodi  enim  Confeffw;  DoCtcres  vera  in  contrarium 
allcgati  per  Dominum  meum  Aduocatum  Fifci  procedunt  m-* 
Qualitate  cxtrinleca  ab  ipfa  Confcflione,  &  quae  aliunde  noa 
iuftificatur,  &demum  vbi  agitur ad  panam  excraordinariam , 
quemadmodum  &  nos  adrQidtnus  ia  no^ra  Informatioae^ 
%.Prtferum . 

Sicuti  autem  Canfa  honoris  releuat  nomJmim  Goidonem  4  poena 
ordinaria  homicidii,ita  cum  releuare  debet  abalijs  quibukum- 
que  poenisordinarijs  appolitis  in  Bannimentis,  &  Conftitutjo- 
nibus  A  poltolicis  contra  deferenres  arrna  pcohibita*  feij  com- 
miiientes  alia  delida  ;  dixi  enim  ,  &  repeto ,  quod  iuftus  Do- 
lor, qui  eumcxcufatab  vnoDelidO)  excufarequoquc  debet 
abaliis,  cum  Temper,  &:  vbique  militet  ratio,  quod  ipfe  non 
fuerit  in  plenitudine  Intelledus  iuxr^  lat£  ^rmaraia  Informa- 
tionc  i  %.Agnolcit  Fifcus,  vfjueai  §  ^0  vera  ad  Litem . 

El  ficuti  ifta  Caufa  eft  fufficiens  ad  confequendam  roinorationentl 
poenas  refpedu  D.  Guidonis,  iti  pariformuer  fufficiens  repu- 
tari  debet  ad  illam  confequendam  fauore  eiusSociorum>  qui 
tamquam  Auxiliatores  puniri  nequeunr  maiori  poena  .  quam 
ipfc  principalis  iuxta  innumeros  fer^  DotSores,  &  quidem  ma- 
gninominisallegaros  turn  in  pr«terira  §. ^ua di^a  fune ,  cum 
/(T^.  tijm  in  prxfcnti  ^.  Feritm » &  Soeios ,  quibus  exaduetfo  Qul- 
lurofoit datum  refponfum. 

Facihus  vcro  teipe^u  Bladi  Agoflinelli.qui nemiquam  fa&s  fuic 
aliquem  occidifle ,  fea  vulnerafle  >  fed  foiummodo  adOitiffe*  vc 
prsuentiue  perpendimus  in  Informafionc  §».^oad  Blaftum. 

£t  quoad  Dominicum ,  &  Francifcum  vltr4  deduda  fauore  alio- 
rum ,  ipfi  funt  forcnfes,  qui  proptered  Qon  ligantur  Banntmen- 
ti«  Gubernii  (  quibus  non  ligantur  alii  j  qui  non  funt  de  Oiflri- 
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Qu )  nee  Conftitutionibus'  Apoftolicis  Armorum  delationcm 
prohibcntibus ,  vtdiximus  in  prarrerira  §  ^n^co  facilius  . 
Alultd  msgis  ciim  Dommicus  adiiiic  ajferat  (c  etle  state  minorenik 
proutprc  talifucrardifcriptusin  ProccfTu/o/.  ?o4.   &.  rclpcdu 
Fraocifci  vltra  prardi^am  defcriptionem ,  de  qua  in  eodein_» 
Ptocfol.  55'htbean>us  fidcm  Baptifmatis,  que  concladeorcr 
prcbat aeratem  ,  Buratt.decif.j^.  num.t.,  & detif  wy.  num»  20. 
far.  12,  recent,  natus  cnim  fujt  die  14.  Fcbruaru  1674.  quo  Hi  p 
vt  tempore  commilTi  deliiSi)  quod  atrenditur  adeffedumpu- 
nicionis  iuxta  Gioff.  in  Lfciant  V,  moritur  ff  de  tegit.  h<sred.  ,  Marfil. 
tn  I.  Itifans,  num.  1 5.  jf.  ai  L  Corn,  ad  Sicar.  <&  in  l.  de  minore ,  n.4.0. 
ff.  de  tjuxfl. ,  CUr,  in  praU  §.fin,  qn^ft.  60.  num.  4. ,    Ttra<f,  de  Pern, 
temper,  cauf.  7.  nnm  8. ,  Hienoih.  de  Arbitr.  caf.}  29.  num.  az..  Cam- 
pan,  refol.  2.  num.  22.)  aondam  ex pleuifTct annum  vigefimum 
quarruni  fuse  xtatis;   f4inori  enim  vigmtiqumqueannis  eft 
poena  minoranda  ,  /.  fere  in  omnibus  ff.  de  Regul.  lur. ,  /.  aut  faBjt^ 
i.Perfonaff  de  P{u.,  t.yfuxHium  §Jn  deUHn,  &  I.  ft  et  Caufa  §.iV«MC 
in  mmoribus  ff.  de  minord.  cap.  hoc  fit  pofttum  16.  qutjl.  7. ,  Bartol.  in 
/.  quid  ergo  §,pcena  grauiir.  ff.  de  his ,  ejki  not.  Infam.*  Marfil.  conf.t^^. 
num.S4.,  yulpetl  confiLt^.  num.  lo.y  P.-at,  refponf  Cnmm   25, 
nam.  46,  ,  Farin.  qusji.(,2.  num.^i.iGrfeqq.  Odd.  de  Refiit.  in  mtegr, 
par.  2.  quxft.  80.  tiu<n.  72.  ,  &  piuribus  fetjq. ,  Baron.  deeffe£i.  minor. 
4itat.  effecl.  10.  Kum.  I .,  ^  feq^',  Narbon.  de  atat.  annor.  25 .  quttH  43, 
ptJtfertim  num.6, »  D-  Ba^nald.  obferu.par.i.  cap.i^  in  Kubr.n.  170  , 
&  274.  cumfeqi  ,  Thejaar.  dec.  16 1.  num.  4. ,  vbi  inuebit  in  ludtces 
contrarium  praQ>':antet ,  &■  nu.  [eqq* 
JEr  qujddm  de  necefljrate,  non  autetn  ludicts  arbitrio>quii  huiuf- 
modi  pfn«  minoratjo  procedit  ex  Beneficio  i  lure  in(rodu<!io  , 
&  ex  Caufa  inrrinfeca  delj^um  ininuenre»  ^ncharan- quafi.  ^8. 
num.  3. ,  (2r  4.  lib.  2. ,  Odd.  ieftam  de  communi  diffa  par.  a.  qntfi.  80. 
num.  93 . ,  Farin,  dt£la qu^fi.  92.  n.t6t.,  &  165.,  S*ron.  d.  efftii.io, 
num.  14. ,  vbi  quod  ludex  aliter  faciens  fenetur  in  Syndicatu  , 
(^  numeris  Jeqq. ,  Sabell.  alleg  6.  num.  10 i.pofi  Tom.  2.  fumms.  Prat, 
refponf  crim.  25.  nurn*  46. »  D,  Raynald.  diko  cap,  1 4.  in  Rubr.tt.iSi, 
Thefaur.  dt&a  dec.i6\.  num.6. 
Licet  vcro  non  defint ,  qui  conrrarium  fentianr,  quod  fcilicdtto- 
tum  pcndeat  ab  Arbirrio  ludicis,  noftra  raoien  /enccntia  eft  vc- 
rior  V  &  rcceptior  falrem  in  Crituinlbus ,  quae  non  (onr  de  ^cro- 
ciffiniis,  vtdiftinmiendotradunt  Spad.  conf.  i  ic  num.  is-  ib.x. , 
Farinacc.  di&a  quaji.  92.  num.  1 07. ,  Campan.  rej.  1.  num.  26.  >&  5  5' 
ibifiue  Oril.  num.^.6  &  7.,  &  quod  vbi  dili^om  eft  folum  arroir, 
vcl  arrocius  ludex  teneatur  neceflitate  officii  posnam  minorarc 
vlira  mox  allegaros  Thefaur.  diQadec.\6t.uum.s. 
Et  quod  iixc  fenrenria    Jocunn  habeat  in  crimine  homicidi/  , 
nOBcbnanrcdifpofirione  Tetmin  l.ftqun  te  Reum  Cot  ad  t. Cor- 
nel, de  Stear.  ibi-  Siquiste  Reumlegti  Cornel'::  fecent  Innoientiaput" 
gari crimen  non  adtdta  tetAte defmdiconuenit  ■•  quia  d«rpolitiohuius 
Texrus  tahter  inicrprcuri  debet ,  vtaem^^  miaot  Dcliwqucni 
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0OQ  excufetur  iototum ,  fed  tantum  mifiiis  punjatur  iuxUan- 

tiquiores  plena  maau  congeftos  per  Farinac.  di&A  quxfi.gz.n.i  1 2. 
&feqq.  quod  idem  fcntiunt  GuaT^T^in.  def.  j  J.  cap.  17.  mm,  \.  Cn' 
halt,  ref*  crimin,i  i4.num,l  l.  Prat  d.  re/ponf.erim  i^,  fub  num.  48. , 
Fajcljal.  de  patr.  potefl.  par,  a.  cap.  8.  num,  21.  Thtr,  comptnd.  deaf. 
par,  I'fe^'  2.  Thefaur.  d.deci f,  16 1. pmfenim  num.7,Corthiad.dec.92, 
nitm,z9'  &decif,96.num»^7. 

Maxime  quando.  prove  in  prasfenri.  minor  non  deliquit  folus,  fed 
infocietatealioruni,tiincenjin  prasfuniitur/eduif^us ,  ideoque 
facilius  poena ordinaria  eidem  venit  nunoranda  Farinacmd,  qu  gz. 
ntim.\o%.  circa  fin,  verf,  &  etiam  quia ,  Hf^or-  Fxlic.  aileg.  ^6,  nu,6, 
par.  I.  Gua^T^in  d.  def.  ii,cap.\T.nitm,  u  Verf.  &  lati  egodeduxi  > 
J'hor,v9UiQ.  num.16,  par.  i.  Oril.  ad  Campan  ref.  z,  ttum.i,  D.  Ray- 
natd.  di^apar.2.  cap.  14.  in  Rubr.num'  liiverf.fech  quando,  &  verf, 
S2r  quod  ad  minorandam  Chartar.  decif.  crimtn,  78,  R«>»*6* 

Kefcimusquo  fe  vertere  przcendac  Flfcis  pro  deftruendis  hifcc 
iuridicis  fundamentis  ,  quia  Domini mei  agentesipflusParces 
nee  in  prscerita ,-  nee  in  prsfenti  quid<]uaiii  motiuaf  anc  circa^ 
przdidla,  quotiefcumque  veto  prxcendant  hancnoflram  ex- 
ceptioneinelidere  cum  Statuto  Fiorentia: //A:  r.r«6r.  j^.  qualiter 
minor  16.  annis  delinquens  puniatucin  criminalibus,  piures 
iuppetunt  refponfiones,  & 

Primo  >  quod  dirpofttio  huius  f^atuti  noncxtenditur  addelitfla^ 
commifla  extra  Territorium  di(3x  Civitatis  ,  fed  locus  dciicli  • 
eiufque  Itacucaaitendi  debent>  iftis  veto  ceflantibus»  proue  in_» 
prsfenticeflant,  quia banntmenta huius Gubernii  ,  vbi  agitur 
de  punitione  quoad  forenfes  locum  non  habent  ex  defedtu  po- 
teltatis  Principis,  ieu  Officialis  ilia  condentis  ex  ailegatis  in  prx- 
tcuiA^,  J^uaeo facilius,  &•§.  feq.  tunc  delinquens  puniri  debet 
Secundum  lus  commune  BartoUn  l.cunSlos  Populos  num.49.&  50* 
ibique  etiam  BaU.niim.^'),&  feq.Cod.  de  Summa  Trinit,  cS"  Fid.  Ca- 
tbol,,Fario.pragm.crimin.  par.i,litt.D.num,i07, 

Secunda  Rc/poulio  efli  quod  ftatutum  nil  aiiud  dicit,  quam  quod 
minor  annis  decern  >  &  fex  non  poHit  puniri  poena  ordinaria.* 
deli^i  >  confequenter  operaridebec  in  hoc  cafu  >  quando  vero 
agitur  de  minore  cxcedente  didam  statem  •  fed  minore  annis 
viginti  quinque,  Reguladefumi  debet  a  lurecommuni,  aquo 
diSum  Itarutum  in  taltcaiu  paHiuam  recipit  interprerationcm  , 
vc  in  punfio  huius  met  ftatuti  condxluit  Marcus  yifin.  inter  fiat, 
crim'it.  diutrf.  in  fol.  torn.  2.  conf.  i  \o,num,  1 2.  (equitur  CabaU,di&x 
refol.  crtmin,  di£Io  caj.  1 54.  num. 1 1,  ad  niedium  ,  vbi  tcltatur  fe  vi- 
diffeita  pradicari  pgnam  niinori  annis  25.maiorita(cmdecem> 
&  o<^o  minorando,  &  in  pundlo  aliorum  (imilium  itaturoruui 
reloluunt  Anchara.qu.^S.num.^.  &  feq,  Boff,tit,de  confe(f.n.69''oerf, 
Conftderatio  tamen . 

TcHiadenique  refponfio;,  &:quaeponit  falcem  « ad  radicem  c(l  « 
quod  iflelnquifitus  non  efldeCiuitate  Florenris>  necdeeius 
Territorio »  fed  dcTerritorio  Aretino ,  Ciuitas  autem  Areti;  ^ 
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[ccxxxi] 


tfiufque  Comitaeus  non  liganfur  Stitutls  Florentinorum  ,tum-f 
quia  non  funr  Subditi »  ^ed  recon^endati  di^s  Ciuitati  Florcn- 
tiar,  vt  in  pun^o  confuluit  Sotein.  Sen-  conf.  7.  prafertimnum.  2. 
&  4.  feqq'  Vol'  1 .  dr  cow/  74.  quod  eft  Bartholomm  filtj  fub  nam. S.  eod, 
"pot^i.  vbi  dicir.quod  pr^ccdenti  conHiio  fui  Patris  (e  fubfciipfit 
feucruslcgum  Interpres  Thomas  Docius  Seocofis ;  Turn  quia 
eadctnCiuiras  Arecii  habct  pioptia  Ratuia  Soccitt.  Sen,  d. conf,  7*^ 
I7«i»,  7.  vol.  1 , 
Rccurritur  cnim  ad  ftatutum  CiuitaMsdominantis  ,  cum  aliarCi- 
vitates  ftibicdx  non  habcnr  propria  ,  recusfiilla  habcant  pet 
Tf*f.  in  I.  de  (fuibui  3 « .  uhi  Bald,  tium.6.  &  Cafircnf.nu.z.in  fine vetf, 
fatet  etiam  f  de  Ugib.  Sotdn.  rf.  (orjj,  eod.  tium.j.  r/o/.  1.  idem  Cafir^ 
conf.  I  29:  num-i.lib'  i-CaBr.  conf.  29.  num.  47.  Ub*^  2    Mendof.  in 
cddit*  ad  Sj^rnan.  conf. 21  i.  circa  finew  ,  Bot  coram  Coccin.  dec,  '45  i» 
Kum .  6.  &  toram  Duno%. lun, decif.  957.  num. li.erin rec,  dec, 1 07. 
««!».  17.  &feq(f.par.\^, 
Itaque  iuoc  coniraria  ,  velfimul  incompatibilia  Gratian.  difcept,p, 
num.  2^,  fiot.coram  Duno^.  Im.  di&a  dec.9i7'num*\9.&  feq  &  di&a, 
dec.  107.  »«m.T9.  &  tribusfeqq  par,i^,ree. 
Cuiufmodi  eflfc  ilia  Ciuians  Aretii  refpe^u  aliorum  Ciuitatis 
f  lorentif  teftatur  Soccin  Sen.  d.  conf.7.  d.num.j.  vol.i.Si.  pater  ex 
Jtubr.  de  oblig.  minor,  vbimandaiur,  qaod  minores  is.annisnon 
podifit  obiigari  (ine  ceitis  /bleo^nitaribus,  (upcr  qua  confuluit 
Paul,  de  Cafir,  conf,  i  i^Mb.  4.  ex  hoc  enim  ftaturo  fans  conUat , 
quod  in  dida  Ciuirate,  &  cius  Comitatu  minor  stas  regulatur  i 
lurecommuni. 
Quatenus  veto  Fifcu*  habeat  alia  fundamenta ,  qua  ex  noflro 
debih  ludiciodiuinari  non  potuimus  >  fupplicoiila  benign^ 
communicairi  t  ne  Pauper  InquiAtus  minor  remaneat  Indc- 
fcnfus . 
Den iq ue  refpe^u  Domini  Guidonis  fupplico  animaduerti  ad  in* 
ffiiccmftatumipnus»&  nobiitseiusfamiii£>  habucruntenioi-^ 
omnesdchacfamitia,eiurquecognatioQe)  quod  faris  >  &  vfque 
ad  vlrimum  vicae  fpiritum  lugcrepoHint ,  cum  rcfpexcrincad 
ignominiam  eifdem  iilatam  abhac  muliere  >  eiufque  Gcniro- 
nbus  >  propter  quam  ,  &  dubium  in  prsfenti  eft,  quod  aliquis 
cciam  ProKimior  infanuerir,  hoc  fane  didae  cximia  Pietas  CJc- 
mcntiflimi  Principis>&  IIla()rifs.p«mei,quibusip(ccnet  Inquifi. 
tus  roto  corde  fe  commendaui;  in  fuis  confiiruiis,  abfquc  eo , 
quod  hoc  idem  difcanc  ab  AuSove  jSnonym.SubtHsSanfxUe.dec.^^j^ 

in  fine. 

Quard  d(c* 

Defiderius  Spretus  Pauperum  Aduoc. 
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Romano. 
Illuftiifs.&%eu'".Drie.  r„ra"c'^;;r: 

rod,  &  eruditiffimd  habita  inter  DD.Pauperum  Dcfenfb- 
res5&  Fifcum  in  CaiifaHomicidiorum  per  conduftos  ho- 
mines patratorum  a  D.  Guidone  Francifchino  in  perfb- 
nam  Francifca:  Pompilis  eius  Vxoris  ,  &  Petri, ac  Vio- 
lantis  Coniugum  dc  Comparinis,renui  in  arenam  defccn- 
dere,  ne  i  proprio ,  quod  cum  eifdem  DD.  Defenforibus 
ago,  munere  declinare  viderer,  Deditque  moras,ac  tem- 
pos indulfit  tacita  etiam  miferatio,  nimiscnim  prasiudi- 
care  credebam  cifdem  Guidoni ,  &  Socijs  pro  tali  Reatu 
carccratis,ad  quorum  excufationem  praecipud  feexhibe- 
bat  caufa  honoris ,  li  tunc  volui(Tem  profequi  Defenfam 
longd  antea  mihi  commiflampudicitiaBj&honeftatiseiuf- 
dem  Francifcae  Pompilise,  cuius  teneram  Coniugijmen- 
tem  nulla  vnquam  impuraelibidinisafperfit  infamia,&cui 
(ufpicax  Maritus  nihil  potuilTet  obijcere,nifi  Vxorcidiuoi 
fuiAet  fequutum,  quafi  ex  hoc  folium  Adulterium  volue- 
ritprobftrcj  cjuotl  Vxoretn  potuerit  occidere  ,  &  Occide- 
nt, vtcrederetur  Adultcra. 
Modb  autem,  quo,  refpeftu  Carcerctorum  omnium ,  Caufa 
remanfit  funcftifllmd  terminata  (fie  enim  definunt ,  qua: 
incipercnondebuifTent^  realTumendo  inf^licilTimajquai- 
ftionis  pugnam  tutifrimeafrero,quodexlat^dedu6lis  in 
mea  Infonnatione  fuperexclufione  aflferti  Raptusex  gra- 
tia reafiumendai  Ecexlatiilscumuiatisperllltjflriflimura 
D.meum  Fifci  Aduocatum  in  fuis  doftiflimis  allegation!- 
busin  vtraque  Caufk  propofitlone  diflributis,abroluen- 
dam  omnino  efTe  memoriam  prxdif^a:  Francifca;  Pompi- 
liae  ^  fibi  iniuftd,  &  n\mh  animosd  per  Virum  impifto 
Aduiterijcrimine  ,&  per  dcfinitiuamSententiam  decla- 
randum  ipfamMaritaie  foedus  non  violafle;  Abfqueeo, 
quod  incongrua.  videaturtalis  lnflantia5nam  quamuis  per 
mortem  omnia  delifta  ceffent,  vt  per  Text.in  I.  DefunSIo^ 
vbi  Glofr&  'T>'-D. ff.de public  JeliB.  &  in  ISenatu/con/uU 
tusy  %.Si propter  \ff,adTertuUian,  ^  in  cap.^jiorumdam^ 
dijii;t^,22,tudnnt  Eugen.conf.2\,num.2,^  ^.Canonicus 
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fj^ifjaldJnJyntax,rer,crfminaltomA,eap.2.^,  i  .numer.ys- 
verf.Ei  quandorcm^&  tom.2.€ap.2i.%,i.2.^  ^.ttum»2^. 
CarpzouJffprax.crJmlnaUom.^.fua-J^A^i.num. i.  Nihi- 
Jominus  quando  deliftum  eft  atrox ,  5ceius  nature,  vt  in- 
delebileni  infamisnotam  Tecum  trahatacius  mcmoria  fcm- 
per  durat,  ac  propterca  intereft  D.  Principali  ipfuis  Au- 
^ncisfamamabafTertoAdulterij  crimine  vindicare,  vc 
optimc  tradimt  Eugcn*conf,2\.num,s,circamtd.Peregriny 
4e  iur,Fifc.Ub.^.tft.s  num.  3  5.  ibi :  Decimm  tertim  ca/ui 
efl-i  cdm  Hdcrcde:  dcfun^l  adpurgandam  infamiam ,  qua 
puhlicHontra  defunBum  lahorat  dealiquo  crlmlne^  vo~ 
lunt-i  udtuendam  illiui  innocent iam ,  quoddc  crimine  ipfo 
^ognofcatur'^nani id feri iun conceditur  i  J^o/l.traB.  cri' 
minaUit  .depoenii^  num.  3  ^pr ope  Jin*  ibi :  £"/  not  a  Qvinlnb^ 
quodetjimori  tollatpwnam'^  tamcnpoteFi  H<erei  defunbli 
profama^  ^  honor  e  eiui  inflare^vt  dechretur fuper  eo  cri- 
mine;  Qaballrefolut>criminaLcaf.2<)%.nut»,%oX^\ :  ^uod 
Itch  mortuo  delinquemejit  extin^um  crimen  quoad per^ 
fonam  ipfiui^  tarnen  H^redei  V^eipro  eorum  interefle^  ^ 
purgandti  infatnia  defunBi^pgJ/unt  pctere ,  quodproceda- 
tur  adSententiam ,  ^  declareivr  def unburn  non  commit 
fijff'e  delidluw ;  idemque  firmat  in  nam  f egg, 
Etquidcm  non  fine  inanifcflaratione,  nam  ficuti  Fifco  per:* 
niittitur  procedi  ad  vJteriora  in  cognitione  delicti  in  vlu 
defunfti  perpetratr ,  vfquc  ad  illius  memoriam  dam  nan- 
dam,  vt  ex  TextJn  l4'C,adl,/uliam  ^aieji,  ^  in  LfinaU 
ff.eod.^  in  ^.i.injiitutje public Judic,  aduertunt  Eugen^ 
dtat,conf.2\.pertot,^,Canonicui Raynald.didl.cap.2.  $. !♦ 
nierf  Et  quoddiBui  ^us^  (^  verf,  Et  hoc  in  cafu  j  Ita  pa- 
riter  denegari  non  poteft  D  Principali,  tamquam  Hsrc- 
di  beneficiato  j&Succeflbriemfdcm  Pompilia:,  &  Petri 
Comparini}  quin,  dumde  illius  innocentiacon(lat,inftec 
pro  Sententia  abfolutoria  reportanda ,  cum  alias  quilibet 
admitti  poffit  ad defun^um  dcfendendum^vt  monet  Qhf* 
in  capWamnationii  2^.quaB,2.^  USeruum  qucque^ffje 
procur.^enia  ad  Emericum  in  dire&,SacJnquifitpart,  j» 
comment. ^2.verf.Hac  accufitio^  (^  -ver/^^P^  quisauUmy 
Decian,tradiat,crimin,tom,iMb,S'Cap,57,numAO.  ^.Ca^rm 
fionicui  ^aynald.citat.cap.2Xi4iunt,7%t  ver/^Ef  hoc  inca^ 
fui  circa  med^ 
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Ncc  ad  hulufmod  i  Sentefttiam  retitdandam  iterum  allegarl 

mereturfiigaperdiaamPompiJiam  captain  (bcictatC— » 

D.  Canonici  Caponfacchi ,  cum  quo  in  Hofpitio  Gaftri 

Noui  Carceribus  mancipata  fuit;  vltra  quod  cnim  pro  ea 

remouenda  fufficeret  alicgare  ludicatum  huius  lUuftrift. 

Congregationlsemanacum  fubdie  1 8.  mentis  Februarij 

proximo  prxcerici  aduersus  Guidoneoi  Prancefchinnn], 

per  quod  fuit  pubiice  morti  traditus  Tub  die  22.  fubib^ 

quenti ,  non  obftante  j  quod  ad  penam  Vxoricidij  cua- 

dendam  vnic^  infiflerct  fuper  afferto  Adulterio^quod  en 

pracdifta  fuga  ab  el  us  domo  rcfliltar^  pranendebacurs 

cefTatquiecumqueinhoneflatisfufpicro  ex  defenAooibin 

tunc  fa6lis ,  &  ex  ipfb  ProcefTu  de  iuflidima caufa  appa* 

ret)  propter  quammiierrima  Vxorbuiulmodi  fbgam  ^ 

domo  Viri  arripere  conatafuitjnoaqutdemex  cauia  ex* 

plendac  libldinis  cum  afferto  Amafia  9  Ctd  vt  ad  proprios 

lares  remearet)  ibique ,  &  apud  Paientcs  tutam ,  &  hone* 

0am  vltam  viueret  >  Quam  fan^  caufam  ppclmd  praffefo- 

runt,  nedum  nociflimaiorgia  flatim  exorta  poft  accefTam 

ad  Ciuftatem  Aretinam  vna  cum  Pttro ,  Sl  Violante  dei^ 

Comparrnis  in  exequuiionem.  conuentionis  in  capituirs 

Matrimonialibus  inferta? .  propter aogitftiam  rsf  fi»miHa- 

ris,itaut  coafti  ftierint  port  paucos  menfes  Vrbem  rep©- 

tcre,aon  fine  maximo  moerore  ob  deceptionera  dcteftam, 

vt  conftat  exepiftolis  Abbatis  Pauli  Francefchinij  queri- 

monias  ex  difta  deceptione  refultantes  praefupponcnti*- 

bus,  &  fignanter  ex  ilia  fcripta  <J.Martij  1 694.ibi :  Torno  d 

fcr'fucrt  dJ^.S,  cbt  non  voglh  imitarlo  nelmodo  difcriuc-' 

fc  ,  non  eJTendo  da  par fuo femtnar  ;erte parole  nelle  letter 

re  J  che  meriterebbero  rifpofte  difatti ,  e  non  di parole ,  ^ 

quejlefrno  offenfiuc  dfegno ,  cbe  te  conferuoperfuo  rtm^ 

prouero^  e  fua  morttficatione'^  &  infra,  ibi :  Chefe  leicfda" 

rd  de"* guai  (cbe  non  credo  mai)  non  ne  reBerebhe  efente-fli 

pur  lej  3' &  ex sil'ijs  cpiftolis  recenfitis  in  prajterita  Infor- 

matione,  &  fignanter  ^.Pldens  igitur^  cum  fequen.^c\[jL^  li- 

c^tqualitatemaitercationisnonoftendat,  attamcn  dum 

D.Abbas  Paulus  non  cxhibuit  iitteras  eidem  fcriptasjma- 

xime  contra  eumdcm  vrget  pr2fumptio,queriraonias  ftjif, 

fe  iuflas,  &  caufam,  ob  quam  conquerebatur ,  &  alterca- 

banturafuifle  verarajVt  in  proximis  teminis  firmauit  ^A 

A  3  in 
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in  Rontana  5  /eu  NeapoWana  Ziherationh  a  ffl^olefiijs 
27.Fcbruarif  1690.  §w  £d  magh^  coram  Eminent ifu  oAr- 
tbiepifiopo  Med'tolan<n,  CS  in  Romana  ''/^ecuniariafuper 
ExbibUiont  2ulun^  16^^*  %*Clariui^  coram'%  F,"^, 

^luto. 
Verum  etiamacerrima  lis/nota  per  Petrum  Comparinum— 
fuper  nullitate  conftkutionis  Dotis5&  probatioais  fuppo- 
fitionis  partus  fa6tae  per  V^iolantem  Matrem,  tarn  ad  deci- 
piendum  Virumjquam  ad  arcendos  Creditores5qui  de  eo 
tethporc  valdiB  vrgebant,  &  cum  Dos  comprehendcrec 
omnia  bona,  &  integrum  Comparini  Patrimonium  non— . 
exigui  valoris  3  infpcfta  qualitatc  perfbnarum  ,  mota  per 
Socrum  controuerfia  fupcr  confiderabili  quantitate_->, 
qu«iVt  paflTim  experientia  docetjimplacabilia  odia5&  gra» 
uiflfimas  ininiicJtias  parere  (bletj  vtuadunt  Grammat. 
eonf^6'num.^.Crauit^.conf-7S'  num.11.  Soccin.  lunhr 
conf.y  I .  num.  i  ^.vol.  2FDi!cian.$radia{  .critnin.lib .  i  .cap. 2  5. 
nUW,s6.yermigliol.ctnf*  3  2 1  .num  j.  Farinacc.quiejl.  49. 
«ri;»7.3.Huiurmodi  efTe^urti  in  inf^licein  Vxorem  peperit, 
itautConiugalisamoriamdiCi  praeccdentibus  alcercatio- 
rjibus  turbatus,  penttus  extinftug  remanferit ,  ita  ,  &  tali- 
ter^vt  ip^  pluries  in  propriae  vrca  di<crimlne  propter  Vi- 
ri  fetjeritatem,  aiiquando contumelijs, &  aliquando  ignep 
breuiori  Iclopuloeam  perfequcntis ,  ieconftitutam  vide- 
ritjqu^  fane  pericula  licuti  dubitari  nequrt,quin  Tint  aptif. 
fimaadincutiendummetum  io  quenililSet  condantenu, 
Virum,vt  mou^wx.  Alex.conf,\ s6,num€r.^Ubr.$.  Cepoll. 
conf.  i.num.  s.Farif.con/.6Q.num.^  .lib.^.Mafcard.de  pro- 
batMb.2.conclufios  1  •nutfi.^^./ldenoch.depr^efumpt.Ub.i. 
pr£fumpt.i\.  num.  8 .  Boer. deaf.  1 00.  num.  i  j .  RotpoB fe^^ 
€und.vol.con/.Farifia^c.deciJ.26o.Kum.iQ.  ^  1 1.  ita multb 
magis  id  affirraandum  venit  in  Francifca  Pompilia  puella 
tenersB  aetatis,  omni  prorfus  auxilio  deflituta ,  extra  pro- 
prios  lares,  &  abfentitus  Parentibus,  vt  tradunt  Menoch. 
cQnf.i  .num.2^o.Ub.  i  .Crauett.conf.i  1  ^.num,i.lib.  i  .Ccpol. 
C9ftf.22 1 . num.^.^  Z.AIogolon.de met.cap.2.^.6.  vbi  quod 
ibJus  vifus  armorum,  licet  habens  cis  non  vtatur  ,  neque 
Caeuaginetjcft  iuftacaufa  metusproduftiuaj&S.  j.nu- 
Wfr.ii.vbiConfanguineorum  abfentiam  prometuindu- 
ccndo  con(ideratjZ>,C<?ffc///<'//j  Raynald.totn»i.cap.2S.%.^. 

num.. 
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/J//W.J40  vbi  quod  fuflficit  viderefigna ,  &  aflus manifeftat 
voluntatis,  vel  praparamenta . 

Ac  proptercaconcurrentibus  totrcleuantiflimis  circumflan- 
tijs,perquasPompiIiamotafuit  maritale  Jefbum  defererc 
fugamarripiendo,  prorsCis  cxclufa  remanet  quaecumque— > 
fufpicio  inhoneftatis5&coniugalis  violatae  fidei ;  Quoties 
enim  habemus  duas  Caufas,  quarum  altera  eft  Iicita,&  per- 
miflTa,  altera  verb  iniqua5&abominabilis,ea  omninb  venit 
amplcftenda,  perquam  deliflum  penitus  excludatur,  vt 
ipzxTcxt.incap,inp<cHisderegul.Iur.  ^in  /.  interprata^ 
tione/^i.Jf.depanii  Monent  "^ald.  in  1. 1.  num*  lo.  Cod<  dc 
fer.fugit,  Cenfal.  in  /.  vnica  S.  i.  num.  j5.  Ticrf.quodJiplU'-' 
reiextiterintCaufaCfiqaii  imperatori  dialed,  ^  Hon^ 
ded.  conf.  105.  nam.  fo.  lih.  i.  Crauett.  conjtl.  8.  num.  2.  ^ 
conf.  1 1 9.  num.  i .  ^adreol.  contr.  66.  num.  24.  ^lafcard, 
dcprobat  concl.  8  14.  num.  8,  vol.  2.  Conciol.  a/kgaL  Zj.  nu" 
tncr.  24,  Kota  Januen.  voio  1 1.  num.  S,^(j^6.  poB.  cenfaU 
in  d.  I.  Ttnic. 

Abfque  eo  ,  quod  talis  licita  Caufa  exclufa  remaneat  t^m  ex 
Epidola  per  Francifcam  Pompiliam  Abbati  Paulo  fcripta, 
in  qua  grates  eidem  rependendo,  quod  earn  Matrimonio 
conianxcrit  cum  eiiis  frarre,  genitores  inficnulabatur,quod 
eidem  pefUmaConfiiiainflnuarenttotam  domum  perden- 
di,&  Vrbemcum  Amafiarepetendij  quodque  per  corum 
difcrefTum  tranqulllam  ,  quietamquc  vitam  ducebat ;  Quam 
etiam  ex  focietate  Domini  Canonici  lofephi  Caponfacchi, 
cum  quo  fugam  arripuit ,  propter  quam  fuit  ipfe  in  Ciuita- 
te  Vetula  per  triennium  Relegacus  . 

Nam  quoad  affertam  Epiftolam  quicquid  fit ,  an  fubfiflat ,  & 
verifimiiisexiflimandafitjqualitaspereamdem  Pompiliam 
in  fuisconditutisadicfla  jqubd  fcilicet  Maritusdefignaue- 
rit  elementa ,  eaqud  fiiper  indufto  calamo  fuerint  atramen- 
to  notata  ,  ex  quo  ipfa  fcribere  nefciebat;  Certum  eftjquod 
fieaattentd  legatLir  5  impofTibile  omninb  eritaflTerere  ,ip- 
(amsquo  animofuifTeconlcriptam  ;  Quiseuim  filialis  arao- 
ris  ,  &  obferuanti^B  erga  pa  rentes  adeo  immemor  inueniri  t^^^^"^^  ^ 
poteft  ,  vt  fibi  metipfi  perfuadeat  teneram  puellam  tunc  /-^-m^  ^^ 
temporisdecimumquartum  aetatis  annum  nonexcedentem 
Vtcxfide  Baptifmi  dacain  J'^w/z?.  Fifci  fecunda:  propofi-» 
A     3  tionis 
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iiomsCiuCxnuju,  2.i&.  extr^  proprlos  lares  ex  proximo 
difceflu  Genitorum  adhuc  msrcntera ,  ac  in  Oomo  viri  pefr 
fimb  habitam ,  vt  prajfeferrp  videntur  continuse  querimo- 
niac  5  &  recurfus  nedum  ad  Reuerendils.  Epifcopum  ,  fed 
eciara  ad  Dominum  Comminarium  ftfti ,  potuiiTe  contra 
Genitores  dcteftabilia  crimina  Impingere ,  ac  de  eis  Mariti 
fratrem  fibi  infenfiflimum  certiordm  facere  >nin,  vt  ipfamet 
ingenudfalTafuit  in  fuisconftkutis,  coa6la  fuiflTet  ivird, 
cui  propternimiamipfiusfiEuiciani  iaepiflime  pracedentcr 
cXpcrtam  abfqud  cuidcntiflimo  mortis  pcriculo  rcluftarc-j 
minimi  potcrat>qu«fan6  inuerifimilicudo  (icuti  eft  apca.^ 
legentibiis  horrorem  incutere » .ita  pariter  optima  oftendit 
cpiftolamnonvoluntarid,  ied  coa^e  Icriptam  fuifle »  vt 
zdiiQTtuntFarinac.  £onf22.numer,  ^4.  ante  mcd,  lib,  i,^ 
eonf.  60.  num.  3/.  infine^Cahal,  refiluu  crint,  eaf  199.  nu* 
xtf^ngd.vbiqubdnonefl  admittendum  qubd  nemo  fanus 
probarct  yermlgU  conf,^,  num.6,^7*\  Qainimb  ifta  ni— 
mia  cautela  extorquendi  diftam  Epiftolam  ab  vxore,  eui« 
dentcm  arguJt  in  ipfbdolum,  eamdemque  affc£late  procu* 
ratamfuiflejVtledaretanimum  eialHem  Abbatis  Fratris, 
qui  alTiduis  laceflitus  quxrimonijs  ob  mala  traftamemt  er- 
ga  vxorem  ,quotidi^  de  x^'C^iem  redarguere  non  cellabatd. 
Guidonem,  vt  infimilibus  terminis  aduertit  Coffan,  adC§n* 
fuet,  ^urgund.fol.  wihi  2.  nam,  i  g. 
Quo  verb  ad  Socieratem  D.  Canonici  Caponfacchi^ea  pariter 
nonvideturaptaadinhoneflatis  maculam  conflituendaoi; 
Ciimenim  infxliciflima  mulier  effet  prorsiis  omni  munda* 
no  auxilio  dcftltuta,  fruftraque  aufloritatem  Reuerendifi. 
Epilcopi  5  ac  Domini  ComraifTarij  ad  le  i  vitae  di(crtm*iQe 
liberaridam  imploraueric ,  propriaeque  astati )  ac  iexui  non 
conuenirct,  vt  (bla  3  vel  infbcietatc  alicuius  vilis  Mulier- 
culac  fugam  arriperet  incauife  (e  grauoribus  pcriculis  expo- 
nendo ,  prout  contingere  potui(^t,  fi  per  viam  (bla  depra- 
henfa  fuiflet  j  itaut  de  ea  dici  poflet , 

Inctdlt  tn  Scillam  cupiem  euitare  Charyhdtm  . 
Mirum  propterea  efTe  non  debet,fi  D.  Canonicum  prad.  in 
Comitem  aflumpfit ,  qui  adhunc  effeflum  fibipropofitus 
fuit  tarn  ^  D.Canonico  de  Gomitibus,quam  a  Domino  Gre— 
gorio  Guillichino  Marito  Pompiliae  affinitate  coniunftis, 

quos 
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qnos  incredibllc  omninb  eft  tali  Tugaf  confcnfifTe ,  fi  non--* 
agnouifTent  illamomninbneceflariamad  euadendum  mor- 
tis perlculum  «  quod  imminere  infieliciffitna  mulieri  erant 
opftimd  confcij,  &  fi  dehoneftate,  &  integritate  comitis 
fumrtiopere  non  fidiflent ;  Ideoque  vrgentetaii  ncceflitate 
prudens  eleftjo  minoris  mail,  quamcumque  prsetcnlie  inho- 
neftatisvmbrameliminat,  vt  tradunt  Bald,  in  leg.filiam 
«unt,  \. ff.de  hit  -i  qui funt  fui ^  \el  aVtenl  lurh ^  ^in  L  i. 
nujtt.15.  C.  de  iji^qui  ace,  nonpojfmt-i  Menoch*  deprafumpU 
lib. 6>pr(cfumpt.  ^"4.  num.  22>  ^i^.de  arbttr*  lib,  2.  caf.8^ 

Attento  prxfertlm  modo,  quo  fuga  fuit  execlitioni  demanda* 
ta)  iter  ad  Vrbem  arripieiido  refto  tramite,  &  cum  maxima 
celeritate ,  quod  bene  oftendit ,  vnicum  motiuum  fuifle  vi- 
tam  in  tuto  ponere ,  non  etiam  cam  libidinofis  obleftamcn* 
tis  deturpare ;  ^\  enim  ha;c  fuifletCaufa  principalis,  profc" 
fto  9  vel  non  refto  tramite  Romani  appuliflct,  vbi  a  Cogiu* 
to  J  &  Parentibus ,  ftatim  depraehendipotuifletj  fed  in  lon- 
ginquiores  Regiones  fe  contulifTct « vel  non  'ciim  tanta  ce- 
leritate J  fed  moram  traxifTet  extrk  publicam  viam )  &  in—. 
I0CO5  in  quo,  &  per  Maritum  non  potuiflet  inueniri ,  ^pro- 
priam  libidinemadfatietatemexiilere  valuiflet. 
Qu2Vtiqu6  maxima inuerifimilitudo,  optima  oftendit  veri- 
tatem  Caufe  per  Mulierem  in  fuis  conftitutis  adduClsjquod 
fcilicet  ad  Vrbem  celeriter  fe  contulerat ,  vt  ibi  penes  pro- 
prios  Parentes  vitam  ,  &  boneftatein  in  tuto  coUocaret ,  fi- 
cuti  enim  ex  verinmili  maximum  oritur  Indicium  culpa: , 
kipariter  non  minor  ex  inucrifitnilkudine  oriri  debet  in- 
nocentiaeprajiuraptio,  vtmonent^tfr/«<jr.  conf.  22.  num» 
l/if.^defalfiiquaft,  \si.  numer,  176,  CabaB.refoLcrimin. 
Caf.  1 4^.  numfr.  3  5.Perm}gli(fl,  cmf,s  i » nurner.  5.  (^  con-' 
fil.  25^  numer.  /o  1 .  Conciol.  re/61,  crhn.  2  7*  nnmer.  2. 
Idqufe  ben^  fuadetur  ex  ingenua  proteftatione  faQa  perCa* 
nogicumipfimetMarito,  inaftuappraehenfionis  in  hofpt* 
tio  Caftri  Noui  IMum  de  huiufmodi  fuga  obiurganti  ibi  — 
Sono  Galant^buomo-i  e  qudlo  chc  h9  fafto  Vbb  fatto  per  Ic" 
uaretua^llogliedalpericolodimonc'rvx.  deponit  lacobus 
quondam  Simonis  Teftis  Fifcalis  Proc  fugc  foK  so.  exem- 
plo  addufio  in  mea  alkgatlooc  fuper  fuga^Scipionis  fcillcec 
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Affricani ,  qui  cum  l  fuis  milUibus  fiiiflet  capta  pulcherri- 
ma  luuenis  Vxor  Allucij  Principis  Celtiberorumjillam  ma- 
rito  refticuendo  dixit  ""fuH  Sponfa  tua  apud  nte  eadem^qua 
apudSocros/uoi'parentefqufftfos^vQTCQMndiQ,  feruataeft  ti- 
bi  v/  f Hit  tola  f  urn ,  &  dignum  me  ,  tequ^  darl  tibi  donum  pof* 
fef^vt  tedsLtar T/fusZiufus  in  fuU  Htftoryt  lib,  26,fol» 

Etlic^t  valdd  difficile  fit  venoftam  mulierem  in  Societate  Cu« 
pidi  luucnis  itincrantem  honeftatls  decorem  ieruare  y  \^ 
taraen  nequaquam  eft  impofljbiJe ,  vt  praefeferre  videntur 
excmpla  reiata  in  eadem  raea  allegatione  §.  ^uidqaid  dicat^ 
quibus  addo  illud  Penelopis  ,  de  qua  cecinit  Ouidiui  Ub,^, 
elegiarum . 

Penelope  manjit  {  quanuis  Cuftode  Car  ere  f  ) 
ynter  tamm  ukoi  intemerata  proco  f . 

Pr^Bfertim  cum  Iter  non  fuerit  voluntarium,  prout  neque  So- 
cietas  O.  Canonici^fed  fblum  ad  euadendum  mortis  peri- 
colum  5  vnde  concurrente  huiufmodi  neccffitate,  inappli- 
cabiiis  prorfus  redditur  prasfiimptia,  ex  Quid,  de  9^rU 
amandi  dedu^la  ,quod , 
^  yl  luuene ,  &  Cupldocredatur  reddipa  ^irgo  . 

Vroht  nee  etiam  adpetitamSententiamretardandam,  &  jn- 
honcflatisnotam  inducendam  inFrancifca  Pompiliajquid-' 
quam  obHare  videntur  quamplurcs  Epiftola: in  latrina^j 
hofpitijCaflri  Noui  rcpcrtaejquse  pr^tcnduntur  perean- 
dem  confcripta:  D  Canonico  propter  ferucntiflimura 
Amorem ,  quo  ilium  profequebatur ,  fijbfiftunt  quipp^  ex- 
ceptiones  3  &  refponfiones  in  prxteritis  Informationibns 
adduQcE ;  Prima  fcilicet,  quod  nonfuerunt  recognitae ,  n^c 
probata  fuit  identitas  carafteris  ,  &  adfit  incertitudo> 
cum  non  conftet ,  cui  fuerint  direftse ,  nee  fit  inuerifimilc 
quod  confingi  potuerint  a  marito  5quicapturjE5&  perqui- 
fitioni  femper  adflitit ,  &  qui  forfan  fperabat  ex  eis  Facilius 
refultarepofTeimpi^luin  Adulterij  crimen,  &  fu per  quo 
fummopere  infiftebatjvtoptatam  dotem,&  lucrum  fiiper- 
lucraripotuiflet,  itaut  haec  fbla  poffibilitas  in  contrariuip 
fufficiatad  elidendumJndiGium5quod  pra;tenditur  exei^ 
dem  defumi  Rota  coram  Ludouif.  decijion,  352.  numer,  3. 
coram^/l4anzaned.d€Gi/i(in.  ^'jQ.  numer,  2.  S'/equen,  &/tt 
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recent,  deeifion.  64.  numfr  is.pdrL  \  7.  recent.  Et  fecunda, 
quod  Iic6c  tales  exceptiones  non  fubfiftcrentj  adhuc  ex 
eisinhorie(latis,&violats  conhigalis  fidcr  deduci  nequic 
argumencum ;  Quamuis  enira  ex  litteris  Aniattorijs  refulta* 
re  vaieac  Adulterij  inditium  ^  illud  tamen  rn  cadi  noflro 
prorfiis  elifum  remanet ,  dum  cognofcitur  cas  tetendiP- 
fead  licitumfinem,  (cilicet  ad  alliciendumCanontcuin, 
vc  (ibi  opem  in  fuga  prxftaret ,  &  vita:  difcrimeu  euitaret  j 
tunc  enimjficiiti  permiflus  eft  finis,  ita  quoque  permi(sa.^> 
&  I'lcita  exiftimari  debent  media  j  quamuis  fufpicionc  non 
carentia ,  ea  enim  non  per  fe  fola )  fed  propter  fincm  confi- 
derantur,  vtaduertit  Qratian.  difcept.  forem,  cap.  ^80* 
nutficx.  8.  Gobh.  conjil.  1 19.  numer.  72,  Quinimo  nifi  ex  lit- 
teris amatorijs  implicita  fbrnicationls  confbflio  refultet, 
non  valet  exipfis  Adulterij  pr«fumpcio  deduci ,  vt  dccla- 
rando  Doflores  contrariam  /entcntiara  tuentes  moneot 
Sanchez,  de  matr':7n.  lib.  /o  ///•  de  "^iaort.  difc.  1 1.  quaft, 
3.  numer.  4%. ,  eoque  x^X^to^  Poller.  deComut.  cap.  7  nu"^ 
tner.  24. 
Validllfima  prjefertim  attenta  corifideratione  turn  propria? 
continentijt,  turn  integritat/seiurdem  Cinonki ,  dequo 
mulcum  fidebat  J  k  fperabatj^  (ecutn  modeft^  in  irinere  fe 
habituruai  jdum  ex  cildem  bpiRona  apparet , ali^s  illrus  11- 
ccntiamobiurgalFe  ibi  —  E  minterauigUQ^ebevoi^che/te* 
te  ianto  caBo^bauete  cowpoBo  ^  e  copiatc  cofetantopoco  he- 
neBe^^L  infr^  ibi  —  rna  to  nonvorret  ^che  •ooi face&e  cos)  In 
ognicofa^come  hauete  fatto  in  quefiHibri  y  cheilprimo^ 
BatQ  honeBo ,  e  queB^ottaue  tut  to  il  contrario ,  che  vot  da^ 
tant^boneBo  cbejiete ,  dluentafie  tanCardho ,  ilche  non  cre- 
do —  Huiufmodienimfincera  obiurgacio,  &  tenor  Epir» 
ftolarurtijin  quibus  nihil  inhoneflatiflegitur,  optima  oHea* 
dunt}  atqud  declarant  animum  Pompili^r  (cribentrs^  ac 
propterea  ficuti  verba  intelligenda  iunt  iaxta  intentioocm 
proferentis ,  ita  a  pari  Cpiftola:  iuxta  intent iortem  (Iriben*- 
tis  venjunt  interprstands,  vt  per  T^um  in  cap,  Intelligen* 
tia ,  ^  cap.  '^raterea  de  verbor  fignifie,  cradunt  Oldrad. 
eonf.  ^.  numer.  S'  Surd.  con/.  431.  numer,  jj,  ^^oiin,  de 
Rlt,  Nupt.  lib.  J.  quaBn  85.  numer,  jo. 
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VindicataigitufhonefUtc,  &|>udicicia  PompMias  a  fuga ,  & 
Epiflolis,leuioris  ponderis  funt  alia  prietenfie inhonefU- 
tis indicia, quarenusdeducancur  ex  acceffu  O.  Canonici 
adeius  Dotniini  ad efFeftum  eim  alloquendi ,  ex  modo  ia- 
fidiofb , quo  fuga  fuic  pr^parata,  &exequutioni  deman-* 
data,  mediante  Ibmnifero  viro  &  domeflicis  propinatO) 
inutua  dcofculatione  in  itinere,&ex  Condormitione  in  ho- 
fpitio  Gaftrl  noui ,  vltri  enim  Generalem  relponfioncra, 
qubdde  his  omnibus  nulla  concludens  affertur  probation 
proCit  opus  eflct  ad  conftitucndam  Porapiliam  de  Adulte- 
rioReam  ,  peculiaris  vnicuiqufe  occurrit  refponfio  . 

Siquidem  ingreffus ,  &  egrediis  de  tempore  no6turno  in  do« 
mum  Francifcx  non  refuJtat,  nid  ex  depofitione  vnius  tan* 
turn  Teflis,  fcilicec  Maria;  Margharitx  de  contentis,  qu£» 
ciim  duas  releuantiflimas  exccptiones  patiatur,  nemp^  vni- 
citatis,  &meretricij,eiusdi^am  nuUam  infamiaf  notam ir« 
rogare  valet  ,  vt  reCpeCta  meretricix  qualitatis  tradunt 
^Marjtl.  conf.i02,  nutH,^.^  J/ermigliol,  conf,^o8,  num»prfuto^ 
Crot,  de  Te Bib,  part, i,  numer,^,  Ma  fear  d.  deprobat,  con^ 
tlufex  ^62,  ffum,20.iSc  Tefpe€t\ivn\citatiSiFar/»acJe  Tefttb. 
qu£B,64f, num.2%, ,  C^ 3 J* ,  ^ermigUconfil.i^, numcr.s.'^ 
D-  Canonicus  Ra^naldm  in  finiax^rcr,CriminaL  torn,  prima 
cap.primo§.io,nur»er.iiS,<i  &  cilm talis acceffus  tenderet 
ad  vnicura  finem  conueniendi  fiiper  fuga »  &  fubtrahendi 
infelicem  Mulicrem  h  aimrs  proximo  mortis  periculo  ,  non 
eft  ad  malum  finera  pnefumendus  ;  Quotids  enimconftat 
de  caufa  exprcfla ,  adquam  poteft  referri,  eaqueefl  om- 
ninb  licita ,  illicitae  ,  &<:nminoi£  non  venit  tribuendum  , 
vt  ex  Tcxtuin  l.meritoffprofocio  tradit  in  terminis  Crauet, 
con/.205.n.'j,'i&  8. 

Modus  verb  infidiofusjcjuo  deuenitad  fugam  di^a  Francifca 
Pompilia  ,  (bmniferum  prsparando  >  nediim  Viro  ,  fed 
omnibus  Domefticis,  vltrk  quod  non  probatur  ,  quate« 
ni^s  probaretur,  potius  lagacitatis,  quam  inhoneftatis  prz* 
beret  argumentum,  cum  nimis  fatua  fuiflet  Vxor ,  fi  fugam 
absque  huiufmodi  cautela  tentaflet . 

todcmque  defedlu  probationis  laborat  alTerta  mutua  dco- 
fculatio  in  itinere  habita,  cilm  parum  tuta  fit  ilia ,  quae  c6- 
fuUarepraetenditurcx  ynius  viliflimi  Teftis  depofitione-jj 
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Maximc  dum  ciiis  diftuni  nimis  animofum  detegltup;  dc- 

ponit  quippc  vidifle ,  dum  Chifium  ducebat  velociter  no- 

aiirno  tempore,  Francifcam  Pompiliam  ,  &  Canonicum 

(e  mutub  deofcukntes  nonreddicaratione,  quod  Luna    . 

luceret ,  vel  quod  adefTet  aliquod  artificiale  lumen  tene- 

brasdepellens ,  qua:  fane  circumftantia  ,  quemadmodum 

eft  omninb  neceffaria  inTeftede  faflo  nofturno  deponcn- 

te,  ita  illius  omitTio  omnem  fidem  illiadtmit,  vt  monent 

Burfatt.  conjil,  34.  numer.6. ,  Vermlgliol.  con/il.  74.  numer. 

prima ,   Q'lurb.  conjtl.  Criminai.^^,  numer.  41.,  Farinace^ 

quaFlion.  66.  numer.^S.  Tol/dor*  V^ipain  tra&ati de noBiur, 

tempor.  cap.sf,  numer. j. ,  ©.  Canonicui  ^l(alnald.  fom,prf* 

inocap.\i.\.S.ad\S'  numer.  %,  Addita  vlterius  maxima 

inuerjfimilitudine,  quod  dum  Chifium  ducebat  eaveloci- 

tate,  vt  potius  volatum,  quam  curfum  imitarctur ,  po- 

tuerit  retrbfe  voluciulo  mutuam  dcofculationem  intueri; 

Magilqueaugecur  talis  inuerifimilitudo  ex  eluldem  Teftis 

dii^o,  dum  deponitduxilse  Francifcam  Pompiliam  ,  abP 

que  eo ,  quod  cognofceret  eam  efsc  taiem  ,  nil]  poftquam 

rcgrediens  Arctium  ,  obuiam  habuit  Guidonem  Franci- 

fchinum  illius  Maritum  candera  infequentem  ,  ac  propte- 

re^  fi  eam  vidifset  deofculari ,  profe<5l6  illicb  recognouif^ 

fet,  cum  anteapluriesillam  videric,  eaque  fibi  fueritbc- 

be  cognita ,  Idcoque  afserendum  omninb  venit  5  quod  vel 

taidio  Carceris  fecreti  afFe^us  ad  ita  deponendum  coa6lus 

fuerit,  vel  quod,  vt  verifimiiius  eft,  cum  ex  velociffi- 

moChifijcurfucontlngere  potueritcoliifioledentium  ia^ 

eo  ,  credideric  cafualem  approximationem  vtriufque.-* 

Capitis,  &  Faciei ,  tetendifse  ad  malum  finem  bafiacap- 

tandi ,  vndd  merito  prasfumptio  ex  eius  depofitione  reful- 

tans ,  fuit  in  Procefsu  fuga  contempta,  quae  alias  fi  aliquam 

uerifimilitudinem  inuolueret ,  in  confideratione  habita-* 

fuifset . 

Tandem  long^debilior  eftpraedimptioinhoneftatisdefiimpta 

cxalserta  condormitioneineodem  Hofpitio  Gaftri  Noui, 

ciim  tarn  per  Pompiliam ,  quam  per  Canonicum  fuerit  in__» 

eorum  conftitutis  conftantiflimc  negata  ,  (blumque  deea 

deponit   ciufdem  Hofpitij  Cubicularius  Teftis  vnicus  « 

non  quidem  de  certa  (cientia ,  fed  prarfumptiue  ,  ex  quo 
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ilium  requifiuerint  de  Cubiculo  cum  vnico  leftuloj  fit 
quia  Dominus  Canonicus  ingenu^  &tetur  caufam ,  prop- 
ter quam  vnicum  leftum  pararc  fecit »  vt  (cilicet  Franc!- 
fca  Pompilia ,  ob  eius  malam  valetiidinem ,  &  pra^cipitofi 
itineris  ineommoditate,  parum  quiefceret ,  ipfo  ad  ipfius 
cuftodiam  vigilante ,  tafis  aftus  non  debet  trahi  ad  caufam 
illicitam,  vt  in  terminismonet  Cr/7//^//.  ^//j/.  confil.2o$, 
numer.jf.  j  &feqq-'i  \\i,numerAS"i  ait,  quodadhuma- 
niorem  partem  fempercfl  habenda  interpretatio,  quam- 
uis  rigorofa  videatur,  &(i,  vt  profequitur  idem  Auftor 
numer.  20.^&  21.  Non  (ufficeret  ad  plenam  probationem 
Adulterij ,  quod  quis  repertus  fit  fblus  cum  Ibia ,  &  nudui 
ciim  nuda  >  &  quod  luuenis  inueniatur  in  Cubiculo  clau- 
fb  cum  Muliere  difpeftoratus,  &  Caligisfblutis,  quantb 
minus  talis  pra?fumptio  infurgere  valet  ex  breuiffiraa  mora 
in  eodem  Cubiculo  cuftodise  caufa . 

Parum  refragante ,  quod  Francifca  Pompilia  in  eius  examine 
occukauerit  huiufmodi  raoram,  afserendoad  Hofpitium 
peruenifse  in  Aurora  ,  quoniam  ,  ciim  ipfa  eftet  optimd 
conlcia  de  eius  Viri  credulitate ,  id  forfan  alseruit  ad  pror- 
sus  auertcndam  violatiB  fidei  fufpicioncm ,  quae  certd  oriri 
potuiisct ,  fi  longiorcra  moram  in  Hofpitio  traxilse  falsa 
fuifset ;  Vnd6  fi  talem  moram  non  negafset ,  cum  circum- 
{lantijs  tamen  feruatam  pudicitiam  iuadentibus  ,  nullum 
prrciudicium  eidera  attulifset  confefliOj  iti  pariter  ncc  men* 
dacium  prseiudicare valet,  vttTSidiin.tMarfiUconfil.is.  nU" 
mer.iS'  5  Bertazz.oL  confil.s^.  numer.y,  lib.primo ,  Pcrmigl, 
conf^S,  nutner.20. , ^ conf,2'ji.  nam.y. ,  Farinac.conf.1^2, 
n.i  I. ad med.13erf.t11m eiiam^  ^conf. 222. n. i ^.^(^ qu<isfi.S%* 
n.\/if.^&feqq. 

Caeterum  quamcumque  prjctcnfe  inhoneflatis  fiifpicionenu. 
prorsus  climinat  alsertio  infeliciflimac  Mulieris  in  Articulo 
mortis  emifsa ,  poftquam  plura  lasthalia  vulnera  per  Virum 
inflifta  fuerc,  quod  nunquam  coniugali  fidei  dcfeccrat  , 
vtoptime  conftat  ex  quamplurimis  depofitionibusReligio- 
fbrum  Virorum,  qui  eidcm  in  articulo  mortis  miniftra— 
bant  5  afserentium  ipfam  iempcr  ^  Diuina  Clementia_i 
exoptantem  audiuifse ,  n^  pro  tali  peccato  venia  concedc- 
retur ,  qu«e  vtique  afsertio  in  articulo  mortis  emifsa ,  om- 
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ufem  fidem  meretur ,  cum  nemo  in  co  flatu  conftltntusj 
prjefuiTjatiir  adeo  immemor  Saliitis aeternje ,  vt  mentiri  ve- 
lit ,  vt  tradiint  ^\ljiia  conftl.  sij, numer, 1 8.  lib.  g.  Calder, 
conf.i 5,  tti.  de  vfur. ,  (Henoch,  dcpnefumption.  lib. s.pnr- 
fumpt.  5.  numer. I . ,  Farlnacc. qu<erl.  \ ^6.  numer.  3/. ,  De* 
cian.  traVL  Crim.  lib.s.  th.de  defenf.Keor.cap.SJ .n.2j ,Qard. 
de  Luc.de  Regal.difc, i  ig.namer  2^^^de  legat.  difcur/,2j. 
num,  I  o. 

Demum  nullum  fundamentum  ad  redarguendam  pfaefat» 
Francifcas  Pompilis  memoriam  de  inhonefla  vita  conflitui 
poteft  fuper  afserto  decreto  huius  lllafl:rifl[im<eGongrega- 
tiouis,  per  quam  condemiiatus  fuit  Dominus  Canonicus 
Caponfacchius  in  Triennalem  Relegationem  in  Ciiiitate_j 
Vetula,cumexprefTionedeuiationis,  ac  cognitioniscarna- 
liseiufdem  Francilcse  Pompilise,  vltriquamquod  enim  5VC 
admlttit  ipfemetPifcuSjme  inflante  fuit  deniandata,  licet 
nonextenfa  illiusmoderatiopcrDominosJadicesjnaflrir 
fimo  Domino  meo  approbante ,  &  ob  id  in  mandate  de  ex- 
carcerandojfubticendodiita  verba,  fueruntappofita  alia  : 
Pro  Caufa-i  de  qua  in  aBn . 

Remouetur  quaecumque  difficultasexfbla  ponderatione— > , 
quod  tale  decrctum  emanauitj  nondilra  affignatis  defenfio- 
nibuseidem  Francilcae  Pompili^ejcaquc  poeaitils  inaudita  , 
quacde  illo  nullamminimam  notitiamhabuit,  cumeidem 
non  fuerit  notificatum  ;  Quinimb  in  decreto  affignationis 
domus  loco  Carceris  fuit  tantilm  cxprefsa  caufa  relatiua 
adaQay  Vnde  eidem  obefse  non  poterat,  tanquamema- 
natum  contri  Tertium  ipfa  non  citata  ad  Textum  in  leg.  de 
vnoquoque-i  ^  in  leg.fap^ Jf.de  re  iudic,  firmauit  '^ta  coram 
Dunozen.y  unJeciJ.jjf;.  numer. ^.  ^o*  in  recent,  decif.  392. 
namer.s.part.iS.  recent/or.  Etin  terminis  quodfcntentia 
lata  contra  Adulterum  non  noceat  Adulteras  non  citata  , 
eft  Text,  in  leg  denunciaf^»%.  vUimoJf.  ad  leg,  luL  de  oAduh 
ter.verf.fi  CGndemnatm-i  ibi :  Si  condemnat  us  fuerit ,  ^^u- 
Iter  per  eum  non  eBcondetnnata ,  fed  aget  caufamfuam  &c. 
&  tradit  Caroc.  de  exception,  except.  97.  numer. pritno ,  ^ 
feq. 

PotifTimum  cum  modo  non  agaturde  abfbluendo  Marito  ab 
vxoricidio ,  ac  induccndo  luftam  caufam  a  credulitatc.j 

inho* 
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jnhoneftatisVxorisexdiftodecreeo  refultante  k  pcena-j 
/^o".  Cornelia^  ilium exculanteoi  5quo  cafu  immiitatio  pras— 
di?ti  Decrcci  poc^rat  forfan  inferuire  de  vcnto  ,  ied  de__» 
datnnanda  mcmoria  Mulieris  defunfiae,  &  de  irrogando 
eidccB  J  ac  Familia  infamiam,  quo  cafu,  ficuti  nonpoterat 
contumaciaJc  dci:recam  eidem  obefse  in  Vita  ,  ita  pa- 
rttdr  J  nullum  priciudicinni  afTcrre  valet  pod  mor- 
tem . 
Quare  &c. 

Antonius  Lamparellus  Procurator 
Charitatis , 
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Jlluflrifs.  ^  Retterendifs,  D. 

GVBEELNATORB 

IN    GRIMINALIBVS 
S     I     F     E 

Bxcellentifs.  Domino 

VENT  VRINO 

Romana. 
FRO 

D.Haercde  Beneficiato  q.  Francifc* 

Pompilia  oUm  vxoris  q.  GuidO" 

nis  Fra  ncifchini . 

C   Q   N  r  ^  ^ 

Fifcum  >  &  litis  Confbrtes » 

Fadli  D.  Procuratoris  Charitatis  • 

Romae ,  Typis  Reu.  Cam.  Apofl:.i^p8. 
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INSTRVMENTVM 

SENTENTI^  DEFINITIVE 

Lat9e  pro  reintegration e  famae ,  6C  exiftimationis 
quondam  Francifcae  Pompiliae,  dim  Vxoris 
quondam  Guidonis  Francefchini  de  Arctio ; 
necnon  abfolutoriae  ad  fauorem  D.  Dominici 
Tighetti  vti  hsercdis  beneficiati  eiufdem  Fran- 
cifcge  Pompiliae  ab  omnibus  inquictationibus  , 
moleftationibus  ,  vexationibus  ,  &  perturba- 
tionibus  illatis ,  &  inferri  comminatis  a  Vene- 
rabili  Monafterio  S.  Mariae  Magdalenae  Con- 
uertitarum  ad  Curfum ;  vna  cum  Citationibus 
legitime  executis  pro  feruatione  quatuor  Ter- 
minorum  ad  docendum  de  appellatione ,  illiuC- 
que  legitimaprofequutione ,  vt  eadem  fenten- 
tia  tranfiret,  prout  tranfijtj  in  iudicatumob 
non  interpofitam  appellationem . 

IN  DEI  NOMINE.  AMEN. 

Nno  Domini  miHefimo  fexcentefimo  ,  nonagefimo 
oftauo,  Indiftione  Sexta,  Die  ver6  nona  menfis 
•ScptembrisPontificatusautemSanftiflimi  in  Chri- 
fto  Patris  ^  &  D.  N.  D.  Innocentij  Diuina  Proui- 
dentia  Papas  Duodecimi  anno  eiiis  oftauo.  Haic 
eft  copia  ,  fine  tranfiimptum  infrafcriptarum  Cita- 
tionum,  &  SencentiaE  per  a^a  mei  faftarum5&  Iat«  relpefliu^jte* 
noris  fequcntis ,  videlicec . 

lUiiftriflimo ,  &  ReuerendidimoD.  Gubcrnatore 
in  Criniinalibus. 
Citentur  infrafcripti  exaduerfo  principales,  Sc  ali^s  omni  &c.  ad 
comparendum  in  Congregatione  Criminali  Die  craftina  ,  qujc 
crit  19.  currentis  hora  (olita  Congregationis,  necnon  videndum 
reiferari  omnes  ,  &  fingulos  terminos  fabftantiales  male  forfan  , 
nulliter,  &  indebit^  tcntos ,  habitos,  atquc'iferua  os  in  vim 
quarumcumque  facultatuni ,  abfolui  Inftantema  cenfurisaqua- 
tenus&c.concludcndum  5  condudiquc  videndunv./n  caufa  5  & 
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audiendam  fententiana  diffinitiuam  in  forma  ad  p.  d.  inftantc 
D.DominicoTighctto  Harrede  Beneficiato  quondam  Franc ifcac 
Pompiliae  vxoris  quondam  Guidonis  Francilchini  principal! , 
fiu€&c.  Charitas  Notarius. 

Illuftriflimus  O.  Francifcusde  Gambis  FifcijA  R.C.  A.  Procurator 

Gencralis. 
D.  loannes  Maria  Serbuccius  Procurator  5  &Daminus  litis  effefius 

q.Guidonis  Francifchini . 
O, Francifcusde  Paraccianis  ProcuratorVenera bills  MonafterijS. 
Mariac  Magdalena:  Conuertitarum  ad  Curfum  pro  omni  &c. 
gxaduerfoD.  Procurat.Fifcalis  Gen.&  dixit  non  poflealiqua  dari 
fentcntiam  nifi  ad  fauorem  Fifci ,  &  quatcnus ,  Sec.  inftat  fibi 
dari  Dubium  ad  efFeflum&c,  &  interim  non  deucniri  ad  ali- 
quam  expeditlonem  cauia^jniOrelata  caufain  plena  Congrega- 
Clone  )&  de  voto  Dominorum  deiJla  ,  ac  confticuto  aduerfario 
in  carccribus ,  citatifque  omnibus  intereife  habentibus alias  &c. 
hac  die  18,  Augufti  idpS. 

Francifcus  de  Gambis  Fifcalis  Generalis . 
Feci  pcrfbnaliter  contra  Fifcumdifta  die  >&  domidimiflacopia— j 
contra  alios  iS.Augufli  idp8.        Balatrcnus. 

Aloyfius  Pichius  Subflitutus  Fifcalis  Generalis . 
Die  decima  nona  Augufli  idpS.  Relatione  faCla  cornparuit  D. 
Antonius  LamparellusProcurator,  Sc  peiijt  ,•  vt  fupra  :  ex  tunc 
pcrilluftr.  &  Exceilentifs.  D.  Marcas  Antonius  Venturinus 
1.  V»  D.  Illuftrifs.  &  Reuerendifs.  D.  Aim*  Vrbis  Gtibenia- 
toris  in  Criminalibux  Locumtenens  fedens.  &c.  (eateatiauit  , 
prout in cedula  5  quam  pra:  minibus  accepit,  vidit,  legit,  & 
fubfcripfit,  Sc  adpublicandam  mihi  Notariotradidit  >  &  con- 
fignauit  tenoris  &c.&  ita  Sec.  p5\efentibiis  DD.  Antonio  Bernar- 
dino Piceno ,  St  Antonio  Toparino  de  Gaprarola  Teftibus  Slc, 
pro  D. Doniinico  Tighetto,  nomine  &c.  contra  Filcum,& litis 

confortes . 
CHRISTl  nomine  Inuocato  proTribunali  fedentes,&  (bluDeum 
prae  oculis  habentes  per  banc  noftram  definitiuam  fentendam  , 
quam  de  luris  peritorum  confilio  fcrimusin  his  fcriptis  incaufa, 
SLCSiuCis^qux  coram  nobis  in  primajleii  alia  veriori  verias  fuerut> 
&  vcrtutur  inftantia  inter  D. Dominic umTighettum  vtl  ha*rede 
beneDciattim  quondam  Francifca  Pompilias  vvoris  quondam 
GuidoiHS  Franccfcliini  de  Aretio  ex-*/nai&  Fifcum,  ac  D.  ioan- 
nem  Mariam  Serbuecium  vtl  Procuratorem,  &  Dominum-* 
litis  cffe6ium  quondam  eiufdem  Guidonis  Francefchini,  nec- 
non  Veri.  Monafterium  Sanely  Mari«  Magdalena:  Conuertita- 
rum ad  Curfum  proomniftjo  iure ,  &  intcreffe  partibus  ex  alte- 
ra,  de  ^  &  fuper  praetenlb  Adulterio  commiflb  per  di^lam  quon. 
damFranci&amPompiliam  cum  D.  Canonico  iolepho  Maria 
CaponfaccbiOj rebufq^  alijs in  adis  cauf^,^  caufarum  huiufmodi 
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latiiis  deduflis  &c.  vigore  dccreti  rcmidionis  caufie  fafti  ab  Illu- 
ftrifs. ,  &  ReuercndKs.  D.  Andicore  SS.  peraaa  Pafchafij,  de 
quo  in  aftis  &c.  relata  caufa  in  Congrcgationc  ,  &  de  voto  eiuf- 
dem  dicimus ,  proniinciamus,  declaramus,  ac  diffinitiu6(enten- 
tiamusexnouitcrdeduftjs  NON  CONSTARE  DE  DICTO 
PRiCTENSO  ADVLTERIO,  &  propterei  memoriam  eiuf- 
demFrancifcs  Pompilia:  OMNINO'reflituendaraforej&effe 
priftinac  famaj ,  &  exiftimatloni,  Cumdcmque  D.Tighettum  , 
nomine  ,  quo  fupra ,  ex  hadcnus  deduftis  abfoluendum  »  &  li~ 
berandumfore,  &  eflcab  omnibus  3&  fingulisinquictationibus, 
&moleftationibus,  vcxationibus ,  &  perturbationibus  harum 
occafione  illatis ,  aut  inferri  comminatis ,  prout  harum  ferie 
Teftituimus,&  refpcftiu^  abfoluimus,  &liberamus,  vt  lupri, & 
pro  reftituta,  &  refpcfliud  abfbluto  ,  &  liberato  haberi  volu- 
mus,  &  mandamus,  &  proceflTum,  (eu  procefTus  quolcumq;  delii- 
per  fabricatum  5  feu  fabricatos  cffeabolendum  jfeii  abolendos, 
prout  abolemus  >  &  cafiTamus ,  perpetuum  (ilentium  eldem 
Fifco  ,&  litis  confbrtibus  iraponendo;  &  it^  Dicimus,  pro- 
nunciamusj  declaramus,  ac  diffinitiu^  (ententiamus ,  non  fbliim 
&c.  fed  &  omni  &c. 

It^pronunciaui  ego  Marcus  Antortius  Venturinus  Locumtenens . 

Lata  hac  die  ip.Augufti  1698.  prajfentibus  DD. Antonio  Bernar- 
dino Pice  no ,  &  Antonio  Toparino  de  Caprarola  Tellibus  &c. 
lllujlrijpmo  f^rhis  Guhernatore  in  Crlmlnalibm  ^Jiue 
ExcellcntiJ/fmo  ^.  yenturlno , 

GiLcnturinfrafcripti  ad  docendum  de  Appellationejciufque  legiti- 
ma  profequurione  primo  pro  prima  ad  p.  d.  Inftante  D.Domini- 
co  Tighetto  hsrede  beneliciato  quondam  Francifcac  Pompilia?, 
olim  vxorisqu.Guidonis  Francifchini  principaiijfiue  &c. 

Charitas . 

D.  Ioannes,Maria  Serbutcius  vti  Procuratdr,  &  Dominus  litis  el- 
feftus  diftiqu.  Guidonis  Francefbhini  exaduerlb principalis. 

D.Francifcus  ParaccianusexaducrfoProcnrator  Venerabilis  Mo* 
nafterij,  &  Monialium  San€tae  Mariae  Magdalenae  Conuertita* 
rum  ad  Curfnm  pro  omni  &c. 

Fecidomid.c.gi.Augufti  1^98.     Molinellus. 

Die  prima  Septembris  1 598.  Relatione  hfta  comparuit  R.D.Ale- 
xander CafTar  Procurator  Subflitutus  Charitatispetijt,  &obti- 
nuit ,  vt  fiipra  . 

IlluBriJJtmo  yirbii  Guhernatore  in  Crimlnalibui ,  Jtue 
ExceUentiJJimo  ©.  VinturUio  . 

Citentur  Infradripti  ad  docendum  de  appellatione,  eiufque  legiti- 
ma  profequutione  ,  2.  pro  2,  ad  p.d.  inftante  D.  Domrnico  Ti- 
ghetto H^rede  Beneficiaio  quondam  Francifcje  Pom  pi  I  ise  olim 
vxoris  quondam  Guidoiiis  Francefchini  principali  fiuc  &c. 

Charitas. 
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D.  loannes  Maria  Serbuccius  vti  Procurator,  &  Dominus  litis  effe- 

ftus  di6li  quond.Guidonis  Francefchini  exaduerfo  principalis. 
D.Francifcus  Paraccianus  exaduerfo  Procurat.Ven.Monafterij,  & 
Monialium  S.Mariae  Magdalenae  Conuertitarum  ad  CurfLimjpro 
omni  &c.  Feci  prima  Septembris  i6p8.  Moiinelius. 

llluBriJpmo  yrhh  Qubernatore  In  CriminaUbus  ^fiue 
Excdlenti/pmo  ^.Vtnturino . 
Die  tcrtia  Septembris  relatione  fafta  comparuitR.  D.  Alexander 
Caflar  Procurat.Subftitut.  Charitatis  pecijt ,  &  obciniiit ,  vt  fup. 
Citentur  Infrafcripti  ad  docendum  de  Appellatione ,  ciufque  legi- 
tima  profequutione  ^.prog.ad  p.dJnftante  D.DominicoTighet- 
toHaeredeBencficiato  quondam  Franc ilcae  PompiliiTj  dim  vxo- 
ris quondam  Guidonis  Francefchini  principal! ,  Hue  ^c* 

Charitas . 
D»  loannes  Maria  Serbuccius  vtl  Procurator,  ac  Dominus  litis 
effeftus  diQi  quondam  Guidonis  Francclchini  exaduerfo 
principalis . 
D.  Francifcus  Paraccianus  exaduerfo  Procurator  Venerab.  Mona- 
fterij,&  Monialium  San£liE  Maria:  Magdalens  Conuertitarum  ad 
Curfum  pro  omni  &c. 

Feci  tertia  Septembris  1698.  Molinelius. 
Die  quarta  Septembris  169^.    Relatione  fafta  comparuit  R.  D. 
Alexander  Caffar  Procurator  fubftitutus  Charitatis  petijt  j  & 
obtinuic,  vt  fupra . 

Gubernatorein  Crim'inallbus  ,  Jiue  Ecellentrjffno  ^J/entm'lno, 
Citentur  infrafcripti  ad  docendum  de  Appellationejeiufquc  legiti- 
ma  profequutione  4.  pro  4.^  &  vltima  dilatione  >&  decretum  &c. 
ad  p.d.Inftante  D.DominicoTighetto  hajrede  beneficiato  quon- 
dam Francifcas  Ponipili«  dim  vxoris  quondam  Guidonis  Fran- 
cefchini principaii ,  fiue  &c.  Charitas. 
D. loannes  Maria  Serbuccius  vti  Procurator,  &  D.  litis  efFeftus  q. 

Guidonis  Francefchini  exaduerfo  principalis . 
D.Francifcus  Paraccianus  vti  Procurator  Vcnerabilis  Monaflerij, 
&  Monialium  S.  Mariae  Magdalena:  Conuertitarum  ad  Curfum 
pro  omni  &c.  Feci  4.  Septembris  1698.    Balatrefius  . 

Did  5.  Septembris  169S.  Relatione  facta  comparuit  R.D.Alexan- 
der Caffar  Procurator  Subflitutus  Charitatis  petijt ,  &  obtinuitj 
vt  fupra. 
Quam  quidem  Copiam  ego  Dominicus  Barloccius  Curia  Caufa- 
rum  Criminalium  Tribunalis  llluflrifs. ,  &  Rcuerendifs.  D. 
AlmsVrbis  Gubernatoris  pro  Charitate  Notarius,  licet  per 
alium  mihi  fidum  ex  fuis  propijs  originalibus  extraOa ,  cum  qui- 
bus  fafta  collatione  concordare  inueni  falua  femper  &c.in  fidem 
pramiflbrum^fubfcripri ,  h  publicauirequ.ifitus. 

Loco^figai  pr^ediaiNotarij. 

[CCLXIl] 


The  life  in  me  abolished  the  death  of  things, 
Deep  calling  unto  deep:  as  then  and  there 
Acted  itself  over  again  once  more 
The  tragic  piece. 

*  *  * 

our  human  speech  is  naught, 

Our  human  testimony  false, 

*  *  * 

it  is  the  glory  and  the  good  of  Art, 

That  Art  remains  the  one  way  possible 

*  *  * 

Of  speaking  truth, 

But  Art, — wherein  man  nowise  speaks  to  men, 
Only  to  mankind, — Art  may  tell  a  truth 
Obliquely,  do  the  thing  shall  breed  the  thought, 

*  *  * 

So  may  you  paint  your  picture,  twice  show  truth, 
Beyond  mere  imagery  on  the  wall, 

*  *  * 

So  write  a  book  shall  mean  beyond  the  facts. 
Suffice  the  eye  and  save  the  soul  beside. 


TRANSLATION 


[i] 


A  Setting-forth' 

of  the  entire  Criminal  Cause 

against 

GUIDO    FRANCESCHINI,  Nobleman  of  Arezzo, 

and  his  Bravoes, 

who  were  put  to  death  in  Rome, 

February  22,  1698, 

The  first  by  beheading,  the  other  four  by  the  gallows. 

ROMAN    MURDER-CASE 

In  which  it  is  disputed  whether  and  when  a  Husband  may 

kill  his  Adulterous  Wife  without  incurring 

the  ordinary  penalty. 


TRANSLATOR'S  NOTE 


The  foregoing  reproduction  of  the  Old  Yellow  Book  will  suffice  for  those 
readers  of  Browning  who  are  conversant  with  Italian  and  Latin.  It  has  seemed 
well,  however,  to  provide  a  translation  for  the  rest  of  his  public.  The  work 
of  translation  has  been  conditioned  and  guided  by  the  nature  of  the  original 
volume.  Much  of  it  consists  of  legal  argumentation.  Its  technicality,  its  un- 
usual type  of  professional  logic,  its  shrewd  sophistries  can  not  be  made  pleasant 
reading.  Its  very  terminology  is  without  counterpart  in  literary  English,  and 
at  times  even  in  the  phrase  of  the  English  and  American  lawcourts.  These 
terms  have  usually  been  anglicized  (Browning's  own  practice  in  such  cases) 
rather  than  translated.  The  scope  of  the  present  volume  does  not  admit  of 
their  explanation  for  the  lay  reader.  The  sophistries  of  the  lawyers  are  couched 
in  an  intricate  and  elaborate  style,  and  their  periods  of  argumentation  have 
necessarily  been  broken  up  before  they  could  be  reduced  to  intelligible  English 
idiom.  Professional  mannerisms  in  the  introduction  of  new  points  of  law  and 
of  argument,  or  in  the  citation  of  authorities,  have  been  rendered  freely.  The 
citations  themselves  are  untranslatable  and  are  therefore  omitted.  Frequent 
typographical  errors  have  been  corrected  in  translation  only,  which  will  suffi- 
ciently indicate  the  editor's  emendations.  The  punctuation  of  the  original  is  so 
bad  that  it  has  frequently  been  ignored.  The  problem  of  translation  has  been 
rendered  the  more  difficult  by  the  barbarity  of  the  syntax,  idiom  and  diction 
of  the  original.  Certain  Italian  colloquialisms  are  shrouded  in  obscurity.  The 
love  letters,  owing  to  their  fragmentariness  and  studied  innuendo,  are  at  times 
unintelligible.  Under  these  limitations,  arising  from  the  nature  of  the  Book, 
the  translator  has  endeavored  to  give  a  faithful  but  not  a  servile  translation. 
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Bracketed,  heavy-faced  Roman  numerals  [xiii]  indicate  the  page  number- 
ings  of  the  original  book  in  the  photo-reproduction.  The  bracketed  word 
[Citations]  is  used  to  indicate  the  omitted  citations  referred  to  above.  Brackets 
elsewhere  indicate  additions  made  to  the  original  text  for  the  sake  of  clearness. 

The  superior  figures  interspersed  through  the  text  refer  to  the  appropriate 
notes  in  the  corpus  of  detailed  annotation. 
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Sentence  of    the  Criminal  Court  of    Florence   in    the  criminal  case  against 

Gregorio    Guillichini,  Francesca  Pompilia   Comparini,  wife  of    Guido 

Franceschini,  etc.     December,  1697.      [v] 
Argument    in  defense   of    the  said    Franceschini,   of    the    Honorable    Signor 

Giacinto  Arcangeli,  Procurator  of   the   Poor    in    Rome,   made   before 

the  Congregation  of  Monsignor  the  Governor,     [ix] 
Argument  of  the  Honorable  Signor  Advocate  Desiderio  Spreti,  Advocate  of  the 

Poor,  in  defense  of  said  Franceschini  and  his  associates,      [xxv] 
Argument   of  the  above  said  Signor  Arcangeli  in  defense  of  Biagio  Agostinelli 

and  his  companions  in  crime,     [xli] 
Summary  of  fact  made  in  behalf  of  the  Fisc.      [xlix] 
Argument  of  Signor  Francesco  Gambi,  Procurator  of  the  Fisc  and  of  the 

Reverend  Apostolic  Chamber,  against  the  abovesaid  Franceschini  and 

his  companions  in  crime.      [Ixi] 
Argument  of  Signor  Giovanni  Battista  Bottini,  Advocate  of  the  Fisc  and  of 

the  Reverend  Apostolic  Chamber,  against  the  abovesaid.      [Ixix] 
Summary  of  fact  in  behalf  of  Franceschini  and  his  associates  in  crime.      [Ixxxi] 
Another  argument  of  the  abovesaid  Signor  Arcangeli  in  favor  and  defense  of 

the  abovesaid.      [ci] 
Another  argument  of  Signor  Advocate  Spreti  in  favor  of  the  above,      [cxxv] 
An   account  of   the  facts  and  grounds,  made  and  given   by  an  Anonymous 

Author,      [cxli] 
IP^}  Another  summary  made  on  behalf  of  the  Fisc.      [civ] 
Argument  of    Signor  Gambi,  Procurator  of   the  Fisc,  against  the  abovesaid 

Franceschini  and  his  companions.      [cHx] 
Another  argument  of  the  Signor  Giovanni  Battista  Bottini,  Advocate  of  the 

Fisc.      [clxiii] 
Another  argument  of  the  abovesaid  against  the  said  defendants,      [cxcv] 
A  response  to  the  abovesaid   account   of  fact  as  given    by  the  Anonymous 

Author,      [ccvii] 
The  sentence  of  Signor  Maria  Antonio  Venturini,  Judge  in  criminal  causes, 

which    declares    that    the    said    adultery  was    not    proved,   and    which 

restores    to    her   original    fame    the    memory    of    Francesca    Pompilia 

Comparini,  wife  of  Guido  Franceschini.      [cclix] 
Argument  of  Signor  Antonio  Lamparelli,  Procurator  of  the  Poor  in  the  said 

case,      [ccxliii] 
Letter  written  by  the  Honorable  Signor  Giacinto  Arcangeli,  Procurator  of  the 

Poor,  to  Monsignore  Francesco  Cencini  in  Florence,  in  which  he  tells 

him  that  the  sentence  of  death  had  been  executed  in  Rome  against  the 

Guilty  on    February  22,    1698 — that  is,    that    Franceschini  had  been 

beheaded,  and  the  other  four  hanged,     [ccxxxv] 
Two  other  letters,  one  written  by  Signor  Gaspero  del  Torto  and  the  other  by 

Signor  Carlo  Antonio  Ugolinucci  to  the  aforesaid  Monsignore  Fran- 
cesco Cencini.      [ccxxxvii-ix] 
Argument  of  Signor  Advocate  Spreti  in  favor  of  Franceschini,  etc.      [ccxxvii] 


[v]  February  15,  1697  A.  D. 

Attestation  by  me  undersigned  how,  in  the  order  of  the  affairs  of  the 
Governors,  which  are  set  before  His  Serene  Highness,  in  the  Chancery 
of  the  Illustrious  Signori  Auditori  of  the  Criminal  Court  of  Florence, 
there  appears  among  other  affairs  of  business,  under  decision  3549,  the 
following  of  tenor  as  written  below,  that  is 

Arezzo  against 

1.  Gregorio,  son  of  Francesco  Guillichini,^®''  not  described. 

2.  Francesca  Pompilia  Comparini,  wife  of  Guido  Frances- 

chini,^"  and 

3.  Francesco,    son   of   Giovanni    Borsi    called   Venerino,^'"' 

servant  of  Agosto,  Host  at  the  "  Canale." 
because  the  second  Accused,  against  her  honor  and  conjugal  faith, 
had  given  herself  up  to  dishonest  amours  with  the  Canon  Giuseppe 
Caponsacchi  and  with  the  first  Accused,  who  instructed  her,  as  you  may 
well  believe,  to  part  from  the  aforesaid  City  of  Arezzo,  the  evening 
of  April  28,"*  1697.  And,  that  they  might  not  be  discovered  and 
hindered,  the  second  Accused  put  a  sleeping-potion  and  opium  "*  in  her 
husband's  wine  at  dinner.  At  about  one  o'clock  ^"  the  same  night,  the 
said  Canon  Caponsacchi  and  the  first  Accused  conducted  the  aforesaid 
second  Accused  away  from  the  home  of  her  husband.  As  the  gates  of 
the  city  were  closed  ^^*  they  climbed  ""  the  wall  on  the  hill  of  the 
Torrione ;  and  having  reached  the  '*  Horse  "  Inn  "^  outside  of  the  gate 
San  Clemente,  they  were  there  awaited  by  the  third  Accused  with  a  two- 
horse  carriage."^  When  Canon  Caponsacchi  and  the  second  Accused 
had  entered  into  the  said  carriage,  the  word  was  given  by  him,  the 
aforesaid  first  Accused,  and  they  set  out  then  upon  [vi]  the  way  toward 
Perugia,^®^  the  said  third  Accused  driving  the  carriage  as  far  as 
Camoscia.  And  while  they  were  traveling  along  the  road  they  kissed  *°* 
one  another  before  the  very  face  of  the  third  Accused. 

Still  further,  the  second  Accused,  along  with  the  first  Accused  and 
Canon  Caponsacchi,  carried  away  furtively  '"^  from  the  house  of  the 
said  Guido,  her  husband,  from  a  chest  ^'**'  locked  with  a  key,  which  she 
took  from  her  husband's  trousers  [the  following  articles]  :  About  200 
scudi  in  gold  and  silver  coin;  an  oriental  pearl  necklace  worth  about 
200  scudi;  a  pair  of  diamond  pendants  worth  84  scudi;  a  solitaire 
diamond  ring  worth  40  scudi ;  two  pearls  with  their  pins,  to  be  used 
as  pendants,  6  scudi;  a  gold  ring  with  turquoise  setting  worth  2  scudi; 
a  gold  ring  set  with  ruby  worth  36  scudi;  an  amber  necklace  worth  5 


8 

scudi;  a  necklace  of  garnets  alternated  with  little  beads  of  fine  brass 
worth  6  scudi ;  a  pair  of  earrings  in  the  shape  of  a  little  ship  of  gold  with 
a  pearl  worth  i6  scudi;  two  necklaces  of  various  common  stones  worth 

4  scudi ;  a  coronet  of  carnelians  with  five  settings  and  with  a  cameo  in 
silver  filigree  worth  I2  scudi;  a  damask  suit  with  its  mantle,  and  a 
petticoat  of  a  poppy  color,  embroidered  with  various  flowers,  worth  40 
scudi;  a  light-blue  petticoat,  flowered  with  white,  worth  8  scudi;  two 
vests  to  place  under  the  mantle  worth  2  scudi ;  a  pair  of  sleeves  of  point 
lace  worth  20  scudi;  another  pair  of  sleeves  fringed  with  lace  worth  5 
scudi ;  a  collar  worth  4  scudi ;  a  scarf  of  black  taffeta  for  the  shoulder 
with  a  bow  of  ribbon  worth  8  scudi;  an  embroidered  silk  cuff  worth  14 
scudi;  two  [vii]  aprons  of  key-bit  pattern  with  their  lace  worth  12 
scudi;  a  pair  of  scarlet  silk  boots  worth  14  scudi;  a  pair  of  woolen 
stockings,  a  pair  of  white  linen  hose,  and  a  pair  of  light-blue  hose,  worth 

5  scudi ;  a  snuff-colored,  worsted  bodice  with  petticoat,  ornamented  with 
white  and  red  pawns,  worth  3  scudi ;  a  blue  and  white  coat  of  yarn  and 
linen,  adorned  with  scarlet  and  other  colored  ornaments,  worth  10 
scudi ;  a  worsted  petticoat  of  light-blue  and  orange  color,  striped  length- 
wise, with  yellow  lines  and  with  various  colors  at  the  feet,  worth  14 
scudi;  an  embroidered  petticoat  worth  9  scudi;  a  silk  cuff  worth  5 
scudi ;  four  linen  smocks  for  women  worth  14  scudi ;  a  pair  of  shoes  with 
silver  buckles  worth  8  scudi;  many  tassels  and  tapes  of  various  sorts 
worth  14  scudi;  six  fine  napkins  worth  7  scudi;  a  collar  of  crumpled 
silk  worth  7  scudi;  two  pairs  of  gloves  of  a  value  of  4  scudi;  four 
handkerchiefs  worth  5  scudi ;  a  little  silver  snuff-box  with  the  arms  of 
the  Franceschini  house  upon  it  worth  16  scudi;  a  coat  of  her  husband 
Guido,  rubbed  and  rent  by  the  lock  of  a  chest  where  he  kept  part  of 
the  aforesaid  clothing.  And  they  had  converted  the  whole  to  their  own 
uses  against  the  will  of  the  same,  the  first  Accused  and  Canon  Capon- 
sacchi  having  scaled  the  walls  ""  of  the  city  in  company  with  the 
second  Accused,  as  soon  as  she  had  committed  adultery  with  them. 
And  the  said  third  Accused  had  given  opportunity  for  flight  to  the  said 
second  Accused  along  with  the  Canon,  in  the  manner  told. 

Therefore  the  Commissioner  ^-^  of  Arezzo  was  of  opinion  to  con- 
demn arbitrarily  the  first  Accused  to  five  years'  confinement  ^*'  at 
Portoferrio  with  the  penalty  of  the  galleys  for  the  same  length  of  time, 
not  counting  the  reservation  of  fifteen  days  to  appear  and  clear  him- 
self ;  to  condemn  the  second  Accused  to  the  penalty  of  the  Stinche  ^" 
for  life  and  to  the  restitution  of  what  was  taken  away,  with  the 
abovesaid  reservation;  and  that  the  third  Accused  be  not  prosecuted 
further  and  be  liberated  from  prison  [viii].  But  the  Criminal  Court 
was  of  opinion  that  the  first  Accused  should  be  condemned  to  the 


galleys  during  the  pleasure  of  His  Serene  Highness,  with  the  said 
reservation.  As  to  the  second  Accused,  who  was  imprisoned  here  in 
Rome,  in  a  sacred  place,  it  suspended  the  execution.  And  for  the 
third,  who  had  done  no  voluntary  evil,  it  gave  up  further  inquiry.^"** 
Again  proposed  in  the  said  business  before  His  Serene  and  Blessed 
Highness  with  the  signature  of  December  24,  1697.*®® 

The  opinion  of  the  Court  stands  approved. 
In  sign  of  which 
I,  Joseph  Vesinius,  J.  V.  D.,  an  official 
in  the  criminal  court  of  Florence, 
etc.,  in  faith  whereto,  etc. 


[ix]  Romana  Homicidiorum/'' 

[Pamphlet  i.] 

Most  Illustrious  and  Most  Reverend  Lord  Governor : 

Count  Guido  Franceschini,  born  of  a  noble  race,  had  married,  under 
ill  *^^  **^  omen,  Francesca  Pompilia,  whom  Pietro  and  Violante  had 
asserted  (even  to  one  occupying  a  very  high  office)  to  be  their  own 
daughter.  After  a  little  while,  she  was  taken  to  Arezzo,  the  country 
of  her  husband,  along  with  her  foster-parents,®*  and  was  restrained  from 
leading  her  life  with  utter  freedom.^"  Yet  she  has  made  pretense  that 
she  was  hated  on  the  pretext  of  sterility,  as  is  clearly  shown  in  her 
deposition  during  her  prosecution  for  flight  from  her  husband's  home. 
[Cf.  p.  Ixxxv.]  Both  she  and  her  parents  took  it  ill  that  they  were 
denied  their  old  free  life,  and  they  urged  their  daughter  to  make 
complaint  before  the  Most  Reverend  Bishop,"*  saying  that  she  had 
been  offered  poison  by  her  brother-in-law.^^  At  the  departure  of  this 
couple,  when  they  were  about  to  return  to  the  City,  they  most  basely 
instigated  her — yes,  and  even  commanded  her  by  her  duty  to  obey 
them — that  she  should  kill  her  husband,  poison  her  brother-in-law  and 
mother-in-law,  and  burn  the  house ;  and  then  with  the  aid  of  a  lover  to 
be  chosen  thereafter,  she  should  put  into  effect  her  long-planned  flight 
back  to  the  City.  (But  all  this  should  be  done  after  their  departure, 
lest  they  might  seem  to  have  given  her  evil  counsel.)  [Such  facts] 
may  be  clearly  deduced  from  one  of  the  letters  ^^^  presented  as  evidence 
in  the  same  prosecution. 

When  these  pseudo-parents  had  returned  home,""  they  declared  that 
Francesca  was  not  born  of  themselves,"*  but  had  been  conceived  of 
an  unknown  father  by  a  vile  strumpet.^°^  They  then  entered  suit 
before  A.  C.  Tommati  ^*^  for  the  nullification  of  the  dowry  contract.^*" 
Day  by  day  the  love  of  Pompilia  for  her  husband  kept  decreasing 
while  her  affection  for  a  certain  priest  was  on  the  increase.  This  affair 
went  so  far  that  on  an  appointed  night,  while  her  husband  was  oppressed 
with  sleep  (and  I  wish  I  could  say  that  she  had  no  hand  in  this,  and 
had  not  procured  drugs  "^  from  outside) ,  she  began  her  flight  from  her 
husband's  house  toward  Rome,  nor  was  this  flight  without  theft  of 
money  ^"^  and  the  company  of  her  lover.  Her  most  wretched  husband 
pursued  them,^"^  and  she  was  imprisoned  not  far  from  the  City.  Then, 
when  after  a  short  time  they  were  brought  to  trial,  the  lover  was 
banished  ^^^  to  Civita  Vecchia  for  adultery,  and  she  herself  was  placed 
in  safekeeping.^^^  But  owing  to  her  pregnancy  ^**  she  returned  to  the 
home  of  Pietro  and  Violante,  where  she  gave  birth  to  a  child  ^**  (and 
I  wish  I  could  say  that  it  had  not  been  conceived  in  adultery  ^''^).    This 


increased  the  shame  and  indignation  of  the  husband,  and  the  wrath, 
[x]  which  had  long  been  stirred,  grew  strong,  because  his  honor 
among  upright  men  was  lost  and  he  was  pointed  out  with  the  finger  of 
scorn,-"  especially  in  his  own  country,  where  a  good  reputation  is  much 
cherished  by  men  who  are  well-born.  Therefore  his  anger  so  impelled 
the  luckless  man  to  fury,*""  and  his  indignation  so  drove  him  to  desper- 
ation, that  he  preferred  to  die  rather  than  to  live  ignominiously  among 
honorable  men.  With  gloomy  mind,  he  rushed  headlong  to  the  City,*** 
accompanied  by  four  companions.  On  the  second  night '"  of  the 
current  ^°^  month  of  January,  under  the  show  of  giving  a  letter  from 
the  banished  lover,^^*  he  pretended  to  approach  the  home  of  the  Com- 
paring When  at  the  name  of  Caponsacchi  the  door  was  opened,  he 
cut  the  throats  of  Violante  ^^'  and  Pietro,  and  stabbed  Francesca  with 
so  many  wounds  that  she  died  after  a  few  days. 

While  this  desperation  continued,  his  dull  and  unforeseeing  mind 
suggested  no  way  to  find  a  place  of  safety.*^*  But  accompanied  by  the 
same  men,  he  set  out  for  his  own  country  along  the  public  highway 
by  the  shortest  route.  Then,  while  he  was  resting  upon  a  pallet  *"  in  a 
certain  tavern,**"  he  was  arrested  together  with  his  companions  by  the 
pursuing  officers. 

Great  indeed  is  this  crime,  but  very  greatly  to  be  pitied  also,  and 
most  worthy  of  excuse.  Even  the  most  severe  laws  give  indulgence  and 
are  very  mild  toward  husbands  who  wipe  out  the  stain  of  their  infamy 
with  the  blood  of  their  adulterous  wives.     [Citations.] 

This  indeed  was  sanctioned  in  the  laws  of  the  Athenians  and  of 
Solon"®  (that  is,  of  the  wisest  of  legislators),  and  what  is  more, 
even  in  the  rude  age  of  Romulus,***  law  15,  where  we  read: 

"  A  man  and  his  relatives  may  kill  as  they  wish  a  wife  convicted  of 
adultery."     [Citations.] 

I  hold  to  begin  with,  that  there  can  be  no  doubt  of  the  adultery  of  the 
wife  [for  several  reasons].  [First],  her  flight  together  with  her 
lover  during  a  long-continued  journey.     [Citations.] 

[xi]  [Second],  the  love  letters  ^*^  sent  by  each  party;  these  can  not 
be  read  in  the  prosecution  for  flight  without  nausea.     [Citations.] 

[Third],  the  clandestine  entry""  of  the  lover  into  her  home  at  a 
suspicious  time.     [Citations.] 

[Fourth],  the  kisses  ^**®  given  during  the  flight  (p.  100)^*^  according 
to  the  following  sentiment:  "Sight,  conversation,  touch,  afterwards 
kisses,  and  then  the  deed  [adultery]."  "'^     [Citations.] 

[Fifth],  their  sleeping  in  the  same  room  "*''  at  the  inn.     [Citations.] 

[Sixth],  the  sentence  of  the  judge,"*  who  condemned  the  lover  for 
his  criminal  knowledge  of  her,  which  made  this  adultery  notorious. 
[Citations.] 

Furthermore  *"  we  are  not  here  arguing  to  prove  adultery  for  the 
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purpose  of  demanding  punishment  [upon  the  adulteress],  but  to  excuse 
her  slayer,  and  for  his  defense;  in  this  case,  even  lighter  proofs  would 
be  abundant,  as  Matthaeus  advises.     [Citations.] 

These  matters  being  held  as  proved,  the  opinion  of  certain  authorities 
who  assert  that  a  husband  is  not  excusable  from  the  ordinary  penalty, 
who  kills  his  adulterous  wife  after  an  interval,  does  not  stand  in  our 
way.  For  the  aforesaid  laws  speak  of  the  wife  who  has  been  found  in 
her  guilt  and  has  been  killed  incontinently.*"^  Hence  such  indulgence 
ought  not  to  be  extended  to  wife-murder  committed  after  an  interval, 
because  the  reins  should  not  be  relaxed  for  men  to  sin  and  to  declare 
the  law  for  themselves.     [Citations.] 

[xii]  Furthermore,  Farinaccius  does  not  affirm  this  conclusion,  but 
shows  that  he  is  very  much  in  doubt,  where  he  says:  "The  matter 
is  very  doubtful  with  me,  because  injured  honor  and  just  anger — both 
of  which  always  oppress  the  heart — are  very  strong  grounds  for  the 
mitigation  of  the  penalty."  Matthaeus  well  weighs  these  words  on  our 
very  point.  And  both  Farinaccius  and  Rainaldus  conclude  that  the 
penalty  can  be  moderated  at  the  judgment  of  the  Prince. 

I  humbly  pray  ^^^  that  this  be  noted.  The  aforesaid  laws,  which  seem 
to  require  discovery  in  the  very  act  *"  of  sin,  as  some  have  thought,  do 
not  decide  in  that  way  merely  for  the  purpose  of  excusing  a  husband 
moved  to  slaughter  by  a  sudden  impulse  of  wrath  and  by  unadvised 
heat.  But  they  so  decide  lest  on  any  suspicion  of  adultery  whatsoever, 
oftentimes  entirely  without  foundation,  men  should  rush  upon  and  kill 
their  wives,  who  are  frequently  innocent.  Hence  the  "  discovery  in  the 
very  act  of  crime,"  which  is  required  by  law,  is  not  to  be  interpreted, 
nor  to  be  understood,  as  discovery  in  the  very  act  of  license,  but  is  to  be 
referred  to  the  proof  of  the  adultery,  lest  on  trifling  suspicion  a  wife 
should  be  given  over  to  death.  But  when  the  adultery  is  not  at  all 
doubtful,  there  is  no  distinction  between  one  killing  immediately  and 
killing  after  an  interval,  so  far  as  the  matter  of  escaping  extreme 
punishment  is  concerned.     [Citations.] 

For  whenever  a  wife  is  convicted  of  adultery,  or  is  a  manifest  adult- 
eress, she  is  always  said  to  be  "  taken  in  crime."     [Citations.] 

And  in  very  truth  the  reasons  adduced  by  those  holding  the  contrary 
opinion  are  entirely  too  weak.  For  murder  committed  for  honor's 
sake  is  always  said  to  be  done  immediately,*"*^  whensoever  it  may  be 
committed.  Because  injury  to  the  honor  always  remains  fixed  before 
one's  eyes,  and  by  goading  one  with  busy  and  incessant  stings  it  urges 
and  impels  him  to  its  reparation.     [Citations.] 

[xiii]  Such  relaxation  of  the  reins  to  husbands,  for  taking  into  their 
own  hands  the  law,  would  indeed  be  too  great  if  the  law  of  divorce 
were  still  valid.  For  in  that  case  husbands  would  not  be  permitted  to 
make  such  reparation  of  their  honor.     For  another  way  would  be 
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satisfactorily  provided  for  them,  namely,  in  their  right  to  dismiss  and 
to  repudiate  the  polluted  wife.  In  this  way  they  could  put  far  from 
themselves  the  cause  of  their  disgrace,  yes,  and  the  very  ignominy 
itself.  But  when  by  the  divine  favor  our  Gentile  blindness  was  removed, 
and  matrimony  was  acknowledged  to  be  perpetual  and  indissoluble, 
those  were  indeed  most  worthy  of  pity  who,  when  all  other  way  of 
recovering  their  honor  was  closed  to  them,  washed  away  their  stains  in 
the  blood  of  their  adulterous  wives.  Petrus  Erodus  [Citation],  after 
he  has  discussed  a  matter  of  this  kind  according  to  the  usual  practice  of 
Roman  Law,  adds  in  the  end :  "  For  as  all  hope  of  a  second  marriage 
is  gone  so  long  as  the  adulteress  still  lives,  we  judge  that  such  very  just 
anger  is  allayed  with  more  difficulty,  unless  it  be  by  the  flight  of  time  " ; 
and  therefore  such  a  case,  when  not  terminated  by  divorce,  is  usually 
terminated  by  murder.  For  as  Augustine  says,  "  what  is  not  permitted, 
becomes  as  if  it  were  permitted;  that  is,  let  the  adulteress  be  killed,  that 
the  husband  may  be  released." 

I  acknowledge  that  it  is  laudable  to  restrain  the  audacity  of  hus- 
bands, lest  they  declare  the  law  for  themselves  in  their  own  cause ;  since 
they  may  be  mistaken.  But  it  would  be  more  laudable  indeed  to  restrain 
the  lust  of  wives;  for  if  they  would  act  modestly  and  would  live 
honorably  they  would  not  force  their  husbands  to  this  kind  of  crime, 
which  I  may  almost  call  necessary.  Nor  can  we  deny  that  by  the 
ignominy  brought  upon  them  by  the  adultery  they  are  exasperated  and 
are  driven  insane,  and  a  most  just  sense  of  anger  is  excited  in  their 
hearts.  For  this  grievance  surpasses  all  others  beyond  comparison,  and 
hence  is  worthy  of  the  greater  pity,  according  to  the  words  of  the 
satirist  [Juv.,  x,  314]  :  "  This  wrath  exacts  more  than  any  law  con- 
cedes to  wrath." 

Papinian  also  well  acknowledges  this  [Citation]  where  we  read: 
"  Since  it  is  very  difficult  to  restrain  just  anger."  For  these  reasons, 
authorities  hold  that  a  just  grievance  should  render  the  penalty  more 
lenient  even  in  premeditated  crimes;  because  the  sense  of  "just  griev- 
ance does  not  easily  quiet  down,  or  lose  its  strength  with  the  flight  of 
time,  but  the  heart  is  continually  pierced  by  infamy,  and  the  longer  the 
insult  endures,  the  longer  endures  the  infamy,  yea,  and  it  is  increased." 
[Citations.] 

[xiv]  And  this  drives  one  on  the  more  intensely,  because  with  greater 
impunity,  as  I  may  say,  wives  pollute  their  own  matrimony  and  destroy 
the  honor  of  their  entire  household.  In  ancient  times,""  while  the 
Lex  Julia  was  in  force,  wives  who  polluted  their  marriage-bed  under- 
went the  death  penalty.     [Citations.] 

Likewise  it  was  so  ordained  in  the  Holy  Scriptures;  for  adulterous 
wives  were  stoned  to  death,  Gen.  38;  Lev.  20:  10;  Deut.  23:22; 
Ez.  16. 
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The  solace  drawn  from  the  public  vengeance  quieted  the  anger  and 
destroyed  the  infamy.  Then  the  husband,  who  was  restored  to  his 
original  freedom,  could  take  a  new  and  honest  wife  and  raise  his  sons 
in  honor.  But  now,  in  our  evil  days,  there  is  a  deplorable  frequency  of 
crime  everywhere,  as  the  rigor  of  the  Sacred  Law  has  become  obsolete. 
And  since  wives  who  live  basely  are  dealt  with  very  mildly,  the  hus- 
band's condition  would  indeed  be  most  unfortunate  if  either  he  must 
live  perpetually  in  infamy,  or  must  expiate  her  destruction,  when  she 
is  slain,  by  the  death  penalty,  as  Matthaeus  well  considers.     [Citation.] 

Therefore,  when  it  is  claimed  that  the  husband  shall  escape  entirely 
unpunished,  it  is  necessary  that  the  wife  be  killed  in  the  very  act  of 
discovered  sin.  But  when  the  question  is  as  to  whether  or  not  a  husband 
may  be  punished  more  mildly  than  usual  when  driven  to  wife-murder 
for  honor's  sake,  it  makes  no  difference  whether  he  kill  her  imme- 
diately ***'  or  after  an  interval.     [Citation,] 

Nor  does  this  opinion  lack  foundation  in  the  very  Civil  Law  of  the 
Romans,  for  Martian  [Citation]  asserts  that  a  father  who  had  killed 
his  son  while  out  hunting,  because  he  had  polluted  his  stepmother  with 
adultery,  was  exiled.  Nor  had  the  father  found  him  in  the  very  act  of 
crime,  but  slew  him  while  out  hunting,  that  is  with  a  pretense  of  friend- 
liness and  by  dissimulating  his  injury.  Accordingly  he  was  punished, 
but  not  with  the  usual  penalty;  for  he  had  killed  his  son,  not  in  his  right 
as  a  father,  but  in  the  manner  of  a  robber.  Hence  we  can  infer  that 
not  the  killing,  but  the  method  of  killing  was  punishable,  as  we  may 
deduce  from  Bartolus.    [Citations.] 

[xv]  Still  further,*"*  it  is  well  worthy  of  consideration  that  one  may 
kill  an  adversary  with  impunity,  for  the  sake  of  his  personal  safety, 
but  he  must  do  so  immediately  and  in  the  very  act  of  aggression,  and  not 
after  an  interval.  For  the  life  of  one  slain  may  not  be  recovered  by 
the  slaying  of  the  murderer.  Accordingly,  whatever  violence  may 
follow  upon  the  first  murder  becomes  vengeance,  which  is  hateful  and 
odious  to  the  law;  for  the  jurisdiction  of  the  judge  is  insulted  by 
depriving  him  of  the  power  of  publicly  avenging  murder.  But  if  by 
the  death  of  the  slayer  the  one  slain  could  be  called  back  to  life,  I 
think  there  is  no  doubt  that  anyone  could  kill  the  said  slayer ;  for  then 
such  an  act  would  not  be  revenge,  but  due  defense,  leading  toward 
the  recovery  of  the  life  that  had  been  lost.  But  even  when  we  are 
dealing  with  an  offense  and  injury  which  does  not  affect  the  person  of 
the  one  injured,  it  is  likewise  permitted  that  one  who  has  been  robbed 
may,  even  after  an  interval,  kill  the  thief  for  the  recovery  of  the  stolen 
goods,  provided  every  other  way  to  recover  them  is  precluded.  Like- 
wise, one  offended  in  his  reputation  should  be  permitted  at  all  times 
to  kill  the  one  injuring  him;  for  such  an  act  may  be  termed,  not  the 
avenging  of  an  injury,  but  the  reestablishing  of  wounded  honor,  which 
could  be  healed  in  no  other  way.     [Citations.] 
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Furthermore,"*  as  I  have  said,  when  one  is  discussing  the  subject 
of  self-defense,  he  is  dealing  with  an  instantaneous  act;  hence  the 
anger  conceived  therefrom  ought  to  quiet  down  after  a  while,  according 
to  the  warning  of  St.  Paul,^*^  Eph.  4 :  "  Let  not  the  sun  go  down  upon 
your  wrath."  But  when  we  are  dealing  with  an  offense  that  injures  the 
honor,  this  is  not  merely  a  momentary  matter,  but  is  protracted,  and 
indeed  with  the  lapse  of  time  becomes  the  greater,  as  the  injured  one  is 
vilified  the  more.  Therefore,  whensoever  the  murder  follows,  it  is 
always  said  to  have  been  committed  immediately.     [Citation.] 

Relying  upon  these  and  other  reasons,  most  authorities  affirm  that  a 
husband  killing  his  adulterous  wife  after  an  interval,  but  not  found  in 
licentiousness,  is  to  be  punished  indeed,  but  more  mildly  and  with  a 
penalty  out  of  the  ordinary.     [Citations.] 

[xvi]  Caballus  testifies  that  this  has  been  the  practice  in  many  of  the 
world's  tribunals.  Calvin  gives  other  cases  so  decided.  [Citation.] 
And  Cyriacus,  who  speaks  in  worse  circumstances,  adduces  numerous 
other  cases,  and  the  authorities  recently  cited  offer  many  more. 

This  lenient  opinion  is  the  more  readily  to  be  accepted  because,  as  I 
claim,  the  deed  about  which  we  are  arguing  does  not  also  carry  with  it 
(as  the  Fisc  holds)  attendant  circumstances  demanding  such  a  rigorous 
penalty. 

[First]  the  taking  of  helpers  *"^  to  be  present  at  the  murders  [is 
not  such  a  circumstance]  ;  because  he  could  lawfully  use  the  help  of 
companions  to  provide  more  safely  for  his  own  honor  by  the  death  of 
his  wife.     [Citations.] 

[Secondly]  the  crime  is  not  raised  to  a  higher  class  because  he  led 
with  him  helpers  at  a  price  '^®  agreed  upon;  for  what  is  more,  and  is  far 
more  to  be  wondered  at,  a  husband  can  lawfully  demand  of  others  the 
murder  of  an  adulterous  wife,  even  by  means  of  money,  as  the  following 
indisputably  affirm.     [Citations.] 

[xvii]  Likewise  it  does  not  at  all  disturb  [our  line  of  argument]  that 
Count  Guido  might  have  killed  his  wife  and  the  adulterer  when  they 
were  caught  in  the  very  act  of  flight  at  the  tavern  of  Castelnuovo,  but 
that  he  preferred  rather  to  have  them  imprisoned, ^^^  seeking  their  pun- 
ishment by  law,  and  not  with  his  own  hand.  We  deny  that  he  could 
have  safely  killed  both  of  them,  inasmuch  as  he  was  alone,  nor  could 
he  attack  them,  except  at  the  risk  of  his  own  life.  Because  the  lover 
was  of  powerful  strength,^®  not  at  all  timid,  and  all  too  prompt  for 
resisting,  since  in  the  word  of  one  of  the  witnesses  in  the  prosecution  for 
flight,  he  was  called  Scapezzacollo  [cutthroat].  Nor  is  it  credible  that, 
unless  he  had  been  fearless  and  full  of  spirit,  he  would  have  ventured 
upon  so  great  a  crime,  and  would  have  dared  to  participate  in  her 
flight,  and  to  accompany  the  fugitive  wife  from  the  home  of  her 
husband.    And  this  fact  is  more  clearly  deducible  from  one  of  his  letters 
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[cf.  p.  xcviii],  in  which,  after  urging  Francesca  to  mingle  an  opiate  in 
the  wine-flasks  for  the  purpose  of  putting  her  husband  and  the  servants 
to  sleep,  he  adds  that  if  they  find  it  out  she  should  open  the  door;  for 
he  would  either  suffer  death  with  her  or  would  snatch  her  from 
their  hands.  These  things  indicate  both  courage  and  audacity.  And 
though  the  wife  is  a  woman,  that  is  a  timid  and  unwarlike  creature, 
nevertheless  Francesca  was  all  too  impudent  and  audacious,  whether 
because  of  her  hatred  for  her  husband  or  on  account  of  her  anger  at  the 
imprisonment  of  her  lover.  For  she  drew  a  sword  ^"  upon  her  husband 
In  the  very  presence  of  the  officers  who  were  about  to  arrest  her.  And 
to  prevent  her  from  going  further,  one  of  the  bystanders  had  to  snatch 
it  from  her  hands.  Therefore,***^  before  their  imprisonment,  Guido 
could  not  put  into  effect  what  he  had  had  in  mind  and  what  he  could 
lawfully  do,  because  he  was  alone  and  his  strength  was  not  sufficient. 
Then  when  she  had  been  taken  to  prison,  and  afterwards  was  placed  in 
safekeeping,  it  was  impossible  for  him  to  vindicate  his  honor.  But 
when  at  last  she  had  left  the  monastery  and  had  gone  back  to  the  home 
of  Pietro  and  Violante,  he  took  vengeance  as  soon  as  he  could.  There- 
fore we  hold  that  he  killed  her  in  the  very  act,^**  as  it  were,  and  imme- 
diately. In  Sanfelicius  [Citation]  we  read  of  a  case  where  a  husband, 
though  he  could  have  killed  his  wife  immediately,  did  not  do  so,  but 
craftily  redeemed  himself  from  his  disgrace  by  slaying  his  wife  as  soon 
as  possible.  And  Giurba  also  speaks  of  a  case  where  the  argument  is 
concerning  an  injury  that  was  not  personal,  but  real,  as  was  said  above. 

Guido  saw  to  her  capture,^^^  and  insisted  that  she  be  punished,  lest  she 
continue  her  adultery  and  viciousness,  being  powerless  to  do  anything 
else,  because  his  confusion  of  mind,  his  helpless  fury,  and  his  sense  of 
shame  led  him  unwisely  into  not  taking  the  law  into  his  own  hands  and 
recovering  his  lost  honor.  He  indeed  lodged  complaint,  but  it  was 
because  [xviii]  he  could  not  kill  her.  Nor  would  his  ignominy  have 
been  wiped  out  nor  his  infamy  have  been  destroyed  by  her  imprisonment 
and  punishment.  But  when  indeed  after  her  imprisonment  he  was  still 
more  shut  out  from  noble  company,''®^  his  injury  ever  became  the  more 
acute,  and  it  stimulated  him  the  more  strongly  to  regain  his  own 
reputation.  But  his  bitterness  of  mind  was  increased  especially  at 
hearing  that  she  had  gone  back  to  the  home  of  Pietro  and  Violante, 
who  had  declared  that  she  was  not  their  daughter,  but  the  child  of  a 
dishonest  woman  ;^''^  hence  his  injury  was  increased  by  her  staying  in  a 
home  which  he  suspected,  as  is  said  a  little  further  on.  Accordingly  the 
same  cause  kept  urging  him  after  her  departure  from  the  monastery, 
as  had  done  so  before  her  imprisonment  and  the  appeals  made  by  Count 
Guido. 

It  makes  very  little  difference  ^'^^  that  Francesca  was  staying  in  the 
home  of  Violante,  which  had  been  assigned  to  her  as  a  safe  prison  ^** 


17 

with  the  consent  of  Guide's  brother.*'*  For  what  would  it  amount  to 
even  if  with  the  consent  of  Guido  himself  she  had  been  taken  from  the 
monastery  (yet  we  have  no  word  of  this  matter  in  the  trial).  For 
Guido  could  ^"  make  that  pretense  to  gain  the  opportunity  of  killing  her 
for  the  restoration  of  his  honor.  Nor  would  such  dissimulation  increase 
the  crime,  especially  to  the  degree  of  the  ordinary  penalty,  since  it  is 
certain  that  the  husband  may  kill  a  wife  stained  with  adultery,  without 
incurring  such  penalty.  Yet  a  heavier  or  lighter  penalty  is  inflicted,  just 
as  more  or  less  treachery  accompanies  the  murder,  as  Matthaeus  testi- 
fies it  was  practiced  in  the  Senate  of  Matritensis.     [Citation.] 

Nor  is  the  attendant  circumstance  of  the  place  *"  assigned  as  a  prison 
worthy  of  consideration,  as  if  the  custody  of  the  Prince  had  been 
insulted;  for  one  is  not  said  to  be  in  custody  when  he  is  merely  detained 
in  a  place  under  security  that  he  will  not  leave  it.  [Citation.]  Further- 
more, this  objection  ^^"^  falls  utterly  to  the  ground,  for  the  circumstance 
of  such  a  place  *"  does  not  increase  the  crime,  whenever  it  is  committed 
by  one  having  provocation  or  for  the  repelling  of  an  injury.  And 
Marta  holds  thus  in  the  more  serious  case  of  a  crime  committed  in 
prison.    [Citations.] 

Furthermore  we  do  not  believe,  from  what  is  said  above,  that  the 
penalty  can  be  increased  because  of  the  murder  of*"  Pietro  and  Violante, 
since  the  same  injured  honor  [xix],  which  impelled  Count  Guido  to  kill 
his  wife,  forced  him  to  kill  the  said  parents.  And  now  may  the  ashes 
of  the  dead  spare  me  if  what  I  have  urged  above,  and  what  I  am  about 
to  say,  may  seem  to  disturb  their  peace !  Neither  the  flame  of  hatred  nor 
the  impulse  of  anger  (which  are  far  from  me)  have  suggested  these 
charges ;  but  the  demands  of  the  defense,  which  I  have  assumed  without 
a  penny  of  compensation,''®  compel  me  to  employ  every  means  leading 
to  the  desired  end. 

I  have  said,  and  I  think  not  without  due  reason,  that  the  Accused 
sprang  forward  to  the  death  of  both  of  them,  moved  simply  by  an 
immediate  injury  to  his  own  reputation.  For  a  few  months  after  the 
marriage  contracted  with  Francesca,  whom  they  had  professed  to  be 
their  daughter,  they  had  not  blushed  to  declare  that  she  was  not  such. 
Hence  there  is  an  inevitable  dilemma.**®  Either  [firstl  she  was  in  deed 
and  truth  their  daughter,  and  then  we  must  acknowledge  that  in  after- 
ward denying  her  parentage  they  had  inflicted  the  greatest  injury  upon 
the  honor  and  reputation  of  the  Accused ;  for  they  had  conceived  strong 
hatred  and  malice  against  him.  Hence  they  did  not  hesitate  to  dis- 
grace their  own  daughter,  in  order  that  they  might  bring  upon  him 
the  infamy  of  having  married  the  daughter  of  a  vile  and  dishonest 
woman."^  This  is  indeed  a  fact,  that  whoever  knows  Count  Guido 
supposes  he  has  married  a  girl,  not  merely  of  rank  unequal  to  his  own, 
but  even  of  the  basest  condition,  and  this  greatly  injures  the  reputation 
of  his  entire  household. 
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Or  else  [second"]  Francesca  was  indeed  conceived  of  an  unknown 
father  and  born  of  a  dishonest  harlot.^"'  And  it  can  not  be  denied  that 
in  that  case  he  suffered  even  greater  injury,  which  branded  him  with  a 
mark  of  infamy;  both  because  of  her  birth  and  from  the  fact  that 
daughters  are  usually  not  unlike  their  mothers/"*  Cephalus  [Cita- 
tions] where  we  read:  "  From  such  mingling  with  harlots  it  is  to  be 
supposed  that  the  people  become  degenerate,  ignoble,  and  burning  with 
lust."    And  would  that  experience  had  not  taught  us  this  fact ! 

The  unfortunate  man  believed  he  was  marrying  the  daughter  of 
Pietro  and  VIolante,  born  legitimately,  and  yet  by  the  contrivance  and 
trickery  of  this  couple  he  married  a  girl  of  basest  stock,  conceived  illegit- 
imately by  a  dishonorable  mother.  From  this  fact  alone  the  quality 
of  those  parents  can  be  inferred,  who,*'"  for  the  sake  of  deceiving 
those  ^"^  lawfully  entitled  to  the  trust-moneys,  had  made  most  vile  pre- 
tense of  the  birth  of  a  child,  [xx]  entirely  unmindful  that  they  laid 
themselves  liable  to  capital  punishment.     [Citations.] 

It  will  not  therefore  be  difficult  to  believe  what  Francesca  reveals  in 
her  letter  to  her  brother-in-law,^^^  that  the  abovesaid  couple,  in  spite 
of  the  fact  that  she  was  well  treated,  kept  instigating  her  daily  to 
poison  her  husband,  her  brother-in-law,  and  her  mother-in-law,  and  to 
burn  the  home.  And  though  these  crimes  are  very  base,  they  gave  her 
still  worse  counsel,  even  by  her  obligation  to  obey  them;  namely,  that 
after  their  departure  from  Arezzo,  she  should  allure  a  lover  and, 
leaving  her  husband's  home  in  his  company,  should  return  to  the  City. 
In  her  obedience  to  their  commands,  this  daughter  seemed  indeed 
all  too  prompt.  Who  then  will  deny  that  such  reckless  daring,  where- 
from  a  notorious  disgrace  was  inflicted  upon  the  entire  household  of  the 
Accused,  ought  to  be  attributed  to  the  base  persuasion  of  the  said 
couple?  Nor  was  it  difficult  to  persuade  that  girl  to  do  what  she  was 
prone  to  by  inborn  Instinct  and  by  the  example  of  her  mother.^*** 

It  Is  not  my  duty  to  divine  why  that  couple  so  anxiously  desired  the 
return  of  Francesca  to  their  home.  But  I  can  not  persuade  myself  that 
they  were  moved  by  mere  charity,  namely,  that  she  might  escape  ill- 
treatment.  For  Francesca,  in  the  said  letter,  acknowledges  that  she  is 
leading  a  quiet  life  and  that  her  husband  and  the  servants  are  treating 
her  very  well,  and  that  what  she  had  laid  before  the  Bishop  had  been 
the  falsehood  of  the  said  couple. 

I  know  furthermore  that  If  a  husband  have  knowledge  of  the  adultery 
of  his  wife  and  keep  her  In  his  home,  he  can  not  escape  the  mark 
and  penalty  of  a  pimp.  [Citations.]  If  therefore,  as  the  said  couple 
declare,  Francesca  was  not  their  daughter,  why  did  they  receive  her 
so  tenderly  into  their  home  after  her  adultery  was  plainly  manifest? 
Why  did  they,  as  I  may  say,  cherish  her  in  their  breasts,  not  merely 
up  till  the  birth  of  her  child,  but  even  till  death?    And  I  wish  I  could 
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say  that  her  love  affairs  with  the  banished  [priest]  were  not  continued 
there!  -**  For  at  his  mere  name,'"  after  the  knocking  at  the  door,  as 
soon  as  they  heard  that  some  one  was  about  to  give  them  a  letter  from 
the  one  in  banishment,  [xxi]  immediately  the  door  was  opened  and 
Guido  was  given  an  entry  for  recovering  his  honor.  If  indeed  the  said 
couple  had  been  displeased  with  the  adultery  of  Francesca,  they  would, 
without  doubt,  have  shuddered  at  the  name  of  the  adulterer,  and  would 
have  cut  off  every  way  for  mutual  correspondence.  Therefore  it  is  most 
clearly  evident  that  the  cause  of  wounded  honor  in  the  Accused  had 
continued,  and  indeed  new  causes  of  the  same  kind  had  arisen,  all  of 
which  tended  toward  blackening  his  reputation. 

Nor  does  it  make  any  difference  that  the  Accused  may  have  had  in 
mind  several  causes  of  hatred  toward  both  Francesca  and  the  Com- 
parini.  For  if  these  are  well  weighed,  they  all  coincide  with  and  are 
reduced  to  the  original  cause,  namely,  that  of  wounded  honor.  How- 
ever that  may  be,  when  causes  are  compatible  with  one  another,  the  act 
that  follows  should  always  be  attributed  to  the  stronger  and  more  urgent 
and  more  acute.  [Citations.]  And  on  the  point  that  when  several 
causes  concur,  murder  is  to  be  referred  and  attributed  to  injured  honor, 
and  not  to  the  others.     [Citations.] 

Therefore  I  think  that  any  wise  man  ought  to  acknowledge  that 
Guido  had  most  just  cause  for  killing  the  said  couple,  and  that  very  just 
anger  had  been  excited  against  them.  This  was  increased  day  by  day  by 
the  perfectly  human  consideration  that  he  would  not  have  married  her 
unless  he  had  been  deceived  by  that  very  tricky  couple.  And  to  what  is 
said  above  we  may  add  that  either  the  child  born  [of  Pompilia]  was 
conceived  in  adultery,  as  the  Accused  could  well  believe,  since  he  was 
ignorant  of  the  fact  that  his  wife  was  pregnant  during  her  flight;  and 
then  we  can  not  deny  that  new  offense  was  given  to  his  honor,  or  the 
old  one  was  renewed,  by  the  said  birth;  or  the  child  was  born  of  his 
legitimate  father;  and  who  will  deny  that  by  the  hiding  of  the  child,'"® 
Guido  ought  to  be  angered  anew  over  the  loss  of  his  son?  And  the 
great  indignation  conceived  from  either  cause  (the  force  of  which  is 
very  powerful)  is  so  deserving  of  excuse  that  very  many  atrocious  crimes 
committed  upon  the  impulse  of  just  anger  have  gone  entirely  unpunished. 
[Citations.]  The  following  text  [Citation]  agrees  with  this,  "  Never- 
theless, because  night  and  just  anger  ameliorate  his  deed,  he  can  be  sent 
into  exile."     [Citations.] 

[xxii]  And  not  infrequently  ^"^  in  the  contingency  of  such  a  deed, 
men  have  escaped  entirely  unpunished,  who,  when  moved  by  just  anger, 
have  laid  hands  even  upon  the  innocent.  For  a  certain  Smyrnean 
woman  had  killed  her  husband  and  her  son  conceived  of  him,  because 
her  husband  had  slain  her  own  son  by  her  first  marriage.  When  she 
was  accused  before  Dolabella,  as  Proconsul,  he  was  unwilling  either  to 


20 

liberate  one  who  was  stained  with  two  murders,  or  to  condemn  her,  as 
she  had  been  moved  by  just  anger.  He  therefore  sent  her  to  the 
Areopagus,  that  assembly  of  very  wise  judges.  There,  when  the  cause 
had  been  made  known,  response  was  given  that  she  and  her  accuser 
should  come  back  after  a  hundred  years.  And  so  the  defendant  in  a 
double  murder,  although  she  had  also  killed  one  who  was  innocent, 
escaped  entirely  unpunished.     [Citation.] 

Likewise  *®^  a  wife  who  had  given  command  for  the  murder  of  her 
husband  because  of  just  anger  from  his  denial  of  her  matrimonial  dues 
was  punished  with  a  fine,  and  a  temporary  residence  in  a  monastery, 
as  Cyriacus  testifies.  [Citation.]  Such  pleas  might  indeed  hold  good 
whenever  the  accused  had  confessed  the  crime,  or  had  been  lawfully 
convicted,  neither  of  which  can  be  affirmed  [in  our  case].  But  much 
more  are  they  to  be  admitted,  since  he  confesses  **^  only  that  he  gave 
order  for  striking  his  wife's  face,  or  for  mutilating  it;  and  if  those  he 
commanded  exceeded  his  order,  he  should  not  be  held  responsible  for 
their  excess.     [Citations.] 

His  fellows  and  companions  give  his  name  and  claim  that  he  had 
a  hand  in  the  murders.  And  in  spite  of  the  fact  that  the  Fisc  claims 
they  have  hidden  the  truth  in  many  respects,  equity  will  not  allow  that 
certain  matters  be  separated  from  their  depositions  and  that  these  be 
accepted  only  in  part;  for  if  they  are  false  in  one  matter,  such  are  they  to 
be  considered  in  all.  It  would  be  more  than  enough  to  take  away  from 
those  depositions  all  credence  that,  under  torture  in  his  presence,  they 
did  not  purge  that  stain.     [Citations.] 

[xxiii]  It  has  very  justly  been  permitted  that  in  defense  of  this  noble 
man  I  should  deduce  these  matters,  as  they  say,  with  galloping  pen. 
The  scantiness  of  the  time  has  not  suffered  me  to  bring  together  other 
grounds  for  my  case;  these  could  be  gathered  with  little  labor,  and 
possibly  not  without  utility.  Yet  I  believe  that  all  objections,  which  can 
be  raised  on  the  part  of  the  Fisc,  have  been  abundantly  satisfied. 

H.  Arcangeli,  Procurator  of  the  Poor. 


[xxiv]  [File-title  of  Pamphlet  1.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case. 

On  behalf  of  Count  Guido  Franceschini^  Prisoner^ 
against  the  Fisc. 

Memorial  of  fact  and  law. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[XXV]  Romana  Homicidiorum. 

[Pamphlet  2.] 

Most  Illustrious  and  Most  Reverend  Lord  Governor : 

From  the  "  prosecution  [for  flight],"  which  was  brought  in  this  very 
tribunal,^'"  and  by  his  honor,  Lord  Venturini,  Judge  in  this  present  case, 
there  is  more  than  satisfactory  proof  of  adultery  committed  by  Fran- 
cesca  Pompilia,  wife  of  Count  Guido  Franceschini,  a  nobleman  of 
Arezzo,  with  the  Canon  Caponsacchi.  With  Caponsacchi  the  parents 
of  this  same  Francesca  Pompilia  entered  into  conspiracy,  although  they 
were  living  here  in  the  City.  And  after  she  had  given  an  opiate  ^®*  to 
Count  Guido  and  his  entire  household,  she  fled  that  same  night  from  the 
city  of  Arezzo  toward  Rome. 

Consequently,  the  Canon,  as  may  be  remembered,  was  banished  to 
Civita  Vecchia,  with  a  statement  of  his  criminal  knowledge  of  that 
woman  in  the  said  decree  of  condemnation."^  This  adultery  is  also 
evident  from  other  matters  of  evidence  deduced  by  the  Procurator  of 
the  Poor.  There  remains,  accordingly,  no  room  to  doubt  it,  but  rather 
their  adultery  may  be  said  to  be  notorious,  here  in  the  City,  in  the 
country  of  Count  Guido,  and  throughout  all  Etruria. 

Since  this  is  established,  we  can  safely  assert  that  even  if  Guido  had 
confessed  that  he  slew  his  wife  with  the  complicity  and  help  of  Blasio 
Agostinelli  of  the  town  of  Popolo,  Domenico  Gambassini  of  Florence, 
Francesco  Pasquini  of  the  castle  of  Monte  Acuto,  and  Alexandre  Bal- 
deschi  of  Tiferno,  he  should  not  therefore  be  punished  with  the  ordinary 
death  penalty,  but  more  mildly.  This  is  in  accord  with  the  decision 
of  Emperor  Pius  as  related  by  Ulpian  [Citation]  and  by  Martian. 
[Citation.]  For  in  both  of  them  it  is  said  that  a  man  of  low  birth  is 
sent  into  perpetual  exile,  but  that  a  noble  is  banished  only  for  a  limited 
time ;  but  the  crime  of  a  husband  who  is  moved  by  just  anger  is  over- 
looked, as  this  same  Ulpian  confirms.  [Citation.]  Since  it  is  most 
difficult  to  restrain  such  anger.     [Citation.] 

[xxvi]  Yet  we  should  not  consider  it  necessary  that  the  adultery  of  the 
wife  be  conclusively  proved  (as  it  really  is)  in  order  that  there  be  room 
for  mitigating  the  said  penalty.  For  it  would  be  enough,  if  we  were 
dealing  with  a  case  of  mere  suspicion :  Glossa,  etc.  "  A  man  who  had 
killed  his  son  because  he  believed  the  young  man  had  lain  with  his 
stepmother,  as  was  true,  was  deported  to  an  island."     [Citations.] 

Dondeus  also  speaks  of  a  man  who  had  boasted  that  he  wished  to  ruin 
the  sister  of  the  one  who  killed  him,  which  is  said  to  have  aroused  just 
suspicion  and  fear  for  the  loss  of  honor  sufficient  to  free  the  slayer  from 
the  ordinary  penalty  of  murder.     [Citations.] 
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Nor  is  it  true,  as  some  authorities  affirm,  that  the  husband  must  take 
the  wife  in  very  adultery,  and  kill  her  immediately;"^  in  which  case 
they  say  the  abovesaid  laws  hold  good,  but  that  it  is  otherwise  if  the 
murder  is  done  after  an  interval.  [Citations.]  [xxvii]  For  the  con- 
trary opinion  is  the  truer,  the  more  usual,  and  the  one  to  be  observed  in 
practice,  as  Marsilius  well  advises,  where  he  speaks  in  defense  of  a 
certain  nobleman  who  had  killed  another  person  after  an  interval.  The 
man  slain  had  betrothed  his  sister  by  promise  and  had  kept  her  for  three 
months,  and  had  then  rejected  her.  Because  of  this,  a  great  injury  and 
much  infamy  were  inflicted  upon  his  family  and  the  entire  kin.  Mar- 
silius then  adduces  the  abovesaid  laws,  which  pronounce  concerning  a 
husband  who  kills  his  adulterous  wife;  and  Bertazzolus  offers  the  case 
of  one  who  had  killed  his  adulterous  wife  and  had  afterward,  in  his 
own  defense,  proved  the  adultery  by  the  double  confession  of  the  same 
wife.  Claudius  Jr.  testifies  that  the  murderer  was  banished  for  a  time 
by  the  praetor  of  Mirandola,  and  after  the  lapse  of  several  months  he 
was  recalled  by  the  Duke  of  Mirandola.     [Citations.] 

Afflicti  cites  the  decree  of  the  kingdom,  beginning  Si  Maritus,  which 
concedes  impunity  to  a  husband  who  kills  his  wife  and  the  adulterer 
both,  in  the  very  act  of  adultery  and  without  any  delay.  He  then  says 
that  if  both  of  these  requisites  are  not  present,  the  husband  is  excused 
in  part,  but  not  entirely ;  and  so  is  punished  more  mildly.  And  in  No,  2 
he  gives  the  reason;  because  whenever  one  commits  a  crime,  under 
impulse  of  just  anger,  the  penalty  should  be  somewhat  moderated, 
according  to  the  aforesaid  text.     [Citations.] 

Matthaeus  [Citation]  adduces  the  excellent  words  of  Theodoric '^* 
as  quoted  by  Cassiodorus  [Citation],  where  we  read:  "  For  who  can 
bear  to  drag  into  court  a  man  who  has  attempted  to  violate  his  matri- 
monial [xxviii]  rights?  It  is  deep-seated  even  in  beasts  that  they  should 
defend  their  mating  even  with  deadly  conflict,  since  what  is  condemned 
by  natural  law  is  hateful  to  all  living  creatures.  We  see  bulls  defending 
their  cows  by  strife  of  horns,  rams  fighting  with  their  heads  for  their 
wethers,  horses  vindicating  by  kicks  and  bites  their  females;  so  even 
these,  who  are  moved  by  no  sense  of  shame,  lay  down  their  lives  for 
their  mates.  How  then  may  a  man  endure  to  leave  adultery  unavenged, 
which  is  known  to  have  been  committed  to  his  eternal  disgrace  ?  And 
so  if  you  have  made  very  little  false  statements  in  the  petition  you  offer, 
and  if  you  have  indeed  only  washed  away  the  stain  to  your  marriage- 
bed  by  the  blood  of  the  adulterer,  taken  in  the  act,  and  if  you  are 
looking  back  from  your  exile,  which  was  evidently  inflicted  not  by 
reason  of  a  bloodthirsty  mind,  but  because  of  your  sense  of  shame,  we 
bid  you  return  from  your  exile;  since  for  a  husband  to  use  the  sword 
for  the  love  of  his  sense  of  honor  is  not  to  overthrow  the  laws,  but  to 
establish  them."  *"'' 
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Dondeus  says  this  interpretation  is  clearly  proved  by  the  authority  of 
a  glossa  in  the  chapter:  Ex  litterarum.  [Citation.]  For  in  the  text, 
when  these  words  are  used:  "your  wife  taken  in  adultery,"  a  glossa 
explains  the  word  "  taken  "  as  equal  to  "  convicted."  Marta  says  this 
opinion  is  much  more  just  and  equitable,  and  is  commonly  held.  And 
Muta  in  the  end  offers  a  decision  of  the  supreme  court  of  the  kingdom, 
by  which  a  husband  was  condemned  to  the  galleys  for  seven  years.^** 
This  was  on  account  of  the  accompanying  circumstances;  for  he  had 
had  his  wife  summoned  outside  of  the  city  walls  by  his  son,  and  there 
had  killed  her;  and  afterward  her  body  was  found  to  have  been 
devoured  by  dogs.  Dexartus  testifies  that  it  was  thus  decided  in  Sacred 
Royal  Court,  in  condemning  a  husband  only  to  exile.  Sanfelicius  also 
tells  us  that  certain  noble  young  men,^"  who  had  killed  their  wives 
after  an  interval  because  of  strong  suspicion  of  adultery,  were  absolved 
by  the  Royal  Council  of  Naples,  in  view  of  the  quality  of  the  persons 
concerned.  In  their  favor,  authorities  of  the  highest  rank  had  written, 
whose  allegations  this  same  author  places  under  the  said  decision.  And 
although  some  of  these  young  men  were  condemned  to  the  oars,  he  said 
that  [xxix]  this  punishment  had  been  imposed  because  "*  of  the  muti- 
lation of  the  privates  which  followed ;  because  those  who  do  such  things 
are  considered  enemies  to  nature.  And  Calderini,  although  in  the  pre- 
ceding numbers  he  inclined  toward  an  opinion  contrary  to  ours,  came 
over  to  our  side  when  he  saw  that  Matthaeus  held  that  opinion. 

And  the  reason  is  very  evident;  for  whenever  such  an  injury  is  suf- 
fered by  fine  natures,  especially  among  the  noble  class,  it  is  ever  present 
with  them,  and  continually  oppresses  the  heart,  and  urges  it  on  to  ven- 
geance for  the  recovery  of  lost  honor,  as  Giurba  well  notes.   [Citations.] 

For  this  reason,  it  has  always  and  everywhere  been  held  in  case  of 
murder  committed  for  honor's  sake  that  there  is  no  place  for  the 
ordinary  death  penalty,  which  should  be  mitigated  at  the  discretion  of 
the  judge.  And  this  rule  has  been  followed,  when  the  murder  was  com- 
mitted after  an  interval,  and  even  after  a  long  interval.  For  the  above- 
said  reason,  both  Grammaticus  and  Gizzarellus  affirm  and  hand  down 
this  opinion.  The  latter  says  that  it  has  always  been  so  adjudged  by 
the  Sacred  Council  of  Naples,  and  that  this  opinion  has  always  been 
accepted  by  our  ancestors.     [Citations.] 

It  was  so  judged  by  the  high  court  of  the  Vicar,  although  it  was 
dealing  with  a  murder  committed  after  two  years,  and  by  craft,  by  two 
brothers  upon  the  adulteress  in  the  presence  of  her  sister's  cousin. 
Cyriacus  also  speaks  of  the  murder  of  a  husband  by  his  wife,  because  he 
was  keeping  a  mistress  and  was  contriving  against  her  honor;  and 
there  he  said  that  since  just  anger  has  a  long  continuance,  because 
of  its  extreme  bitterness,  vengeance  should  always  be  said  to  follow 
immediately.    [Citation.] 
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Another  reason  also  Is  at  hand,  which  is  considered  by  the  authorities, 
namely,  that  an  injury,  whereby  the  honor  is  hurt,  is  not  personal,  but 
real,  and  therefore  can  be  resented  at  any  time  whatsoever,  even  [xxx] 
after  the  lapse  of  a  very  long  time,  as  Giurba  holds  in  our  circumstances. 
[Citations.] 

We  have  therefore  a  great  many  standard  authorities  who  affirm, 
for  most  vital  reasons,  that  murder  committed,  even  after  an  interval, 
upon  the  person  of  the  wife  or  of  any  one  else,  for  honor's  sake,  ought 
not  to  be  punished  with  the  ordinary  death  penalty,  but  more  mildly. 
Furthermore,  these  authorities  bear  witness  that  the  matter  has  been  so 
judged  in  the  tribunals  with  which  they  are  acquainted.  No  attention 
therefore  should  be  paid  to  the  opposite  opinion  held  by  Farinaccius 
[Citation]  ;  for  we  plainly  see  that  he  speaks  contrary  to  the  common 
and  usually  accepted  opinion  in  tribunals.     [Citation.] 

Still  further  it  should  be  noted  that  the  same  author  in  cons.  66  num. 
5,  holds  the  very  opposite,  basing  his  opinion  especially  upon  a  text  in 
the  law  of  Emperor  Hadrian  [Citation],  where  a  father  had  killed  his 
son,  who  was  not  found  in  the  act  with  his  stepmother,  but  while  out 
hunting  and  in  the  woods,  that  is,  after  an  interval.  And  he  was 
punished  not  with  the  death  penalty,  but  by  deportation.  Several  of  the 
above-cited  authorities  offer  the  decision  of  this  text  likewise  in  corrob- 
oration of  this  opinion  of  ours.  Our  point  is  also  proved  by  the  fact 
that  this  same  author  in  quaest.  I2i  is  rather  doubtful;  and  there  he 
acknowledges  that  for  this  opinion  of  ours  the  reason  given  above  is 
very  strong,  namely,  that  "  injured  honor  "  and  "  just  anger  "  always 
oppress  the  heart.  And  so  he  says  in  such  a  case  one  should  note  the 
sense  of  the  text  in  the  law  Non  puto  [Citation],  where  Modestinus, 
Doctor  of  Law,  says  that  he  thinks  that  one  would  not  make  a  mistake 
who  in  doubtful  cases  should  readily  give  this  response  against  the  Fisc ; 
and  Farinaccius  cites  him  so  speaking. 

But  one  should  be  on  his  guard  against  what  this  same  Farinaccius 
asserts :  namely,  that  this  opinion  of  his,  so  far  as  he  could  see,  was  the 
one  more  approved  by  the  Sacred  Court.  For  since  this  point  of  doubt, 
as  he  himself  confesses,  had  not  then  been  advanced,  he  could  not  judge 
what  would  be  the  outcome  if  it  had  been  proposed.  And  indeed  the 
wisest  of  the  said  high  authorities  do  not  give  their  assent  [xxxi]  to 
his  opinion,  but  rather  hold  the  contrary,  which  is  favorable  to  our- 
selves, as  is  seen  in  the  decisions  they  have  given  from  time  to  time.  For 
it  was  so  held  on  March  25,  1672,  in  the  case  of  Carolo  Falerno,  who 
was  condemned  to  an  unusual  penalty  for  the  murder  of  Francesco 
Domenici ;  for  he  had  found  him  coming  out  of  a  church,  to  which  he 
had  warned  him  not  to  go,  as  he  was  suspicious  that  the  one  slain  was 
following  his  wife.  In  like  manner  with  Carolo  Matarazzi,  August 
1 5)  1673,  who  killed  his  wife  on  the  foolish  grounds  that  he  suspected 


26 

her  of  Illegitimate  conception  because  of  the  absence  of  her  menses; 
but  this  suspicion  did  not  Indeed  correspond  with  the  truth.  And  In 
law  a  matter  may  be  even  more  mistaken  and  less  observed  by  human 
Intellect.     [Citations.] 

Likewise  In  a  murder  committed  treacherously  with  an  arquebus  upon 
the  person  of  Tomaso  Bovlnl  by  Francesco  Mattucio  of  Monte  San 
Giovanni,  a  person  of  the  very  lowest  class,  merely  because  of  the 
attempted  dishonor  of  his  sister.  The  attempt  of  the  one  killed  was 
proved  by  two  witnesses  on  hearsay  of  the  one  slain.  On  September 
4,  1692,  the  penalty  of  life  sentence  to  the  galleys,  to  which  the  said 
Mattucio  had  been  convicted  on  strongest  proofs  on  the  preceding  July 
12,  was  moderated  by  the  sacred  court,  before  the  Right  Reverend 
Father  Ratta,  of  blessed  memory.  With  good  right,  therefore,  this 
same  Farlnacclus  is  expressly  confuted  and  overthrown  by  Matthseus. 
[Citations.] 

This  opinion  of  ours  is  to  be  accepted  the  more  readily  when  we 
consider  that  the  husband  is  more  stirred  by  the  adultery  of  his  wife 
than  by  the  murder  of  his  son.  [Citations.]  Yes,  and  even  more  than 
by  the  defilement  of  his  daughter.  [Citation.]  So  that  If  a  husband  "* 
does  not  complain  of  the  adultery  of  his  wife,  he  is  considered  a  pimp, 
as  Paschal  holds,  where  we  read  [xxxii]  recently:  "  Adultery  of  the 
wife  gives  offense  not  merely  to  the  husband,  but  blackens  and  stains 
the  entire  kin."  [Citations.]  That  "^  this  happened  In  the  present  case 
is  plainly  evident;  for  Abate  Paolo,  brother  of  Guldo,  was  compelled 
not  only  to  leave  the  city,*"*  in  which  he  had  lived  for  many  years  with 
highest  praise,  but  even  to  pass  out  of  Italy,  because  he  was  pursued 
undoubtedly  by  the  greatest  disgrace  on  account  of  this  adultery. 
While  *^^^  he  was  carrying  on  Guido's  cause  in  the  courts,  he  moved 
the  laughter  and  sneers  of  almost  all  sensible  and  wise  men,  not  to  say 
of  the  very  judges  themselves,  as  usually  happens  in  these  circumstances. 
[Citations.] 

Nor  would  it  stand  in  the  way  of  what  we  have  said  above  if,  without 
prejudice  to  the  truth,  we  should  admit  (as  the  FIsc  claims)  that 
Count  Guido  killed  his  wife  with  the  complicity  "®  and  aid  of  the  said 
Blasio,  Domenico,  Francesco,  and  Alessandro,  assembled  for  that  pur- 
pose ;  for  he  could  do  that  In  order  ^"^  to  take  vengeance  upon  her  more 
easily  and  more  safely.     [Citations.] 

[xxxiii]  [Nor  would  it  stand  In  our  way  If  we  admitted]  that  he  had 
assembled  the  said  men  by  means  of  money.'"     [Citations.] 

Nor  does  this  plea  of  Injured  honor  cease  with  regard  to  the  murders 
of  the  said  father-in-law  and  mother-in-law;*"^  for  since  their  conspir- 
acy in  the  adultery  of  their  daughter  is  established,  they  themselves  were 
among  the  causes  of  the  Injury  and  ignominy  which  resulted  therefrom 
to  the  prejudice  of  the  honor  and  reputation  of  Count  Guido,  their 
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son-in-law  and  her  husband  respectively.  Therefore,  these  murders 
likewise  ought  to  be  punished  with  the  same  penalty  as  the  principal, 
according  to  texts  in  the  law  Qui  domum.  [Citations.]  And  so  they 
gave  cause  enough  to  Count  Guido  to  take  vengeance  on  them. 

It  is  to  be  added,  furthermore  (as  will  be  proved  Indeed,  and  as 
Count  Guido  himself  has  asserted  in  his  testimony),  that  they  them- 
selves did  another  injury  to  his  reputation  by  means  of  the  civil  suit 
which  they  brought  on  the  grounds  of  the  pretended  birth  of  Francesca 
Pompllia ;  and  not  merely  here  in  the  City,  but  also  in  his  own  country, 
they  distributed  the  most  bitter  libels,""  which  were  added  to  this  same 
lawsuit.  Hence  it  can  not  be  denied  that  Count  Guido  for  this  reason 
had  conceived  a  just  anger  and  provocation  and  that  he  had  just  cause 
for  taking  vengeance.  This  is  according  to  the  text  [Citation],  where 
Alexander  the  Third  wrote  to  the  Bishop  of  Tornacensis  that  a  certain 
woman,  who  had  killed  her  child,  should  be  placed  in  a  monastery, 
because  she  was  reproached  by  her  husband  with  the  accusation  that  it 
had  been  conceived  in  adultery.  For  In  crimes  where  anger  does  not 
entirely  excuse,  still  the  delinquent  who  kills  In  anger  conceived  from 
just  grievance  is  somewhat  excused.     [Citation.] 

And  this  Is  true  In  spite  of  the  fact  that  the  Fisc  may  claim  that  the 
penalty  given  In  the  Constitution  of  Alexander  has  been  Incurred.  For 
In  the  [xxxiv]  present  case  the  crime  can  not  be  said  to  have  been 
committed  on  account  of  hatred  aroused  by  the  lawsuit  ;*^^  for  in  that 
suit  Count  Guido  had  gained  a  favorable  sentence  ^®^  from  A.  C. 
Tommatl,^**^  which  was  sanctioned  by  the  Supreme  Tribunal  of  Justice. 
But  the  crime  was  committed  Indeed  because  of  his  just  indignation. 
And  this  arose,  first,  from  the  Ignominy  growing  out  of  the  said  pretense 
as  to  her  birth;  second,  from  the  provocation  given  by  the  Comparini 
(now  slain)  In  issuing  and  distributing  the  said  papers;"*  and,  third, 
from  their  conspiracy  In  the  flight  of  his  wife.  For  indeed  this  Consti- 
tution of  Alexander  does  not  apply  where  no  guile  Is  present  and  where 
some  provocation  has  been  given  by  the  one  hurt.  Farinacclus  very  fully 
affirms  this  throughout  cons.  6j ,  where  in  the  end  he  places  the  complete 
decision  of  the  Sacred  Court. 

In  any  case,  since  with  Count  Guido  two  causes  for  committing 
crime  concurred:  one  the  aforesaid  matter  of  the  lawsuit,  another 
wounded  honor  because  of  the  lawsuit  brought  and  the  flight  in  which 
they  conspired,  wherefrom  the  adultery  had  followed,  the  cause  of 
honor  should  be  given  attention,  as  it  is  the  graver  and  consequently 
the  more  proportionate  to  the  crime.     [Citations.] 

Likewise  the  penalty  should  not  be  increased  in  view  of  the  place  of 
the  crime,  because  the  defense  of  one's  honor  is  so  justifiable,  and  the 
anger  and  commotion  of  mind  arising  therefrom  is  so  just,  that  reason 
for  it  can  not  be  demanded,  as  Merlin  Pignatelli   [Citation]  holds, 
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because  of  Giovanni  Francisco  de  Carrillo  [Citation]  who  speaks  of  an 
insult  offered  in  prison.  And  No.  29  approves  the  decision  because  °'** 
that  greater  reverence  is  due  to  churches  and  other  places  consecrated  to 
God,  and  in  which  the  King  of  Kings  and  Lord  of  Lords  dwells  in 
essence;  and  yet  one  who  commits  crime  in  them  from  just  anger  and 
grievance  Is  excused ;  for  he  asserts  that  all  Canonists  and  other  author- 
ities there  alleged  by  him  unanimously  acknowledge  this. 

More  readily,  therefore,  should  this  conclusion  follow  In  our  case, 
since  the  said  Francesca  was  not  staying  In  a  formal  prison,  but  was 
merely  keeping  her  home  as  a  prison,  under  security  of  300  scudi,  that 
she  would  not  depart  therefrom ;  because  one  who  has  given  bond  and 
has  sworn  not  to  leave  a  place  Is  neither  in  chains  nor  in  custody. 
[Citations,] 

[xxxv]  Lucan  holds  that  there  are  differences  between  being  kept  in 
chains  and  being  committed  under  bond,  etc.  And  Farinaccius  holds 
that  the  word  "  custody  "  should  be  more  strictly  interpreted  than  the 
word  *'  chains."    [Citations.] 

Even  if,  therefore.  Count  Guldo  had  confessed  that  he  killed  his  own 
wife,  his  father-in-law,  and  his  mother-in-law,  with  the  complicity  and 
aid  of  the  above-named  helpers,  he  should  not  be  punished  with  the 
ordinary  penalty,  for  reasons  given  above.  And  much  more  readily 
should  we  follow  this  opinion  since  we  can  see  that  he  confessed  "* 
only  that  he  gave  commands  for  mutilating  his  said  wife  (ad  sfrisian- 
dtim),  if  I  may  use  the  word  of  the  authorities.  In  this  case  he  is  not 
to  be  held  responsible  for  the  subsequent  death  of  his  wife  and  of  the 
others.  Decian,  cons.  622,  no.  4,  in  this  very  condition,  holds  that  one 
giving  orders  can  be  punished  only  for  the  manner  of  committing  the 
crime,  for  which  bodily  punishment  can  not  be  inflicted. 

Thus  far  the  Fisc  has  been  unwilling  to  rest  satisfied  with  such  a 
qualified  confession.  Yet  since  he  claims  the  right  to  torture  the  accused 
for  proving  some  further  pretended  truth,  the  torture  shall  be  simple ; 
nor  can  the  torment  of  the  vigil  ^^*  be  Inflicted ;  because  the  Constitution 
given  out  by  Pope  Paul  Fifth,  of  sacred  memory,  for  the  reformation 
of  the  courts  of  the  City,  stands  in  the  way  of  that.  This  is  included 
among  his  Constitutions  as  the  71st.  By  this  it  was  decreed  that  such 
torment  could  not  be  inflicted  unless  these  two  features  jointly  concur: 
namely,  that  the  crime  be  very  atrocious  and  that  the  accused  be 
burdened  with  the  strongest  proofs.     [Citations.] 

[xxxvi]  But  a  crime  is  said  to  be  "  very  atrocious  "  provided  it  is  one 
for  which  a  penalty  more  severe  than  mere  death  should  be  inflicted, 
such  as  useless  mutilation,  burning,  and  the  like.  Farinaccius  ^^*  qu.  18, 
num.  68,  etc.  And  such  a  death,  as  ignominious  and  Infamous,  has 
no  place  with  the  persons  of  nobles.     [Citations.] 
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Hence  it  is  much  less  so  here,  because  we  are  not  arguing  about  the 
death  penalty  even,  which  does  not  enter  into  the  present  case  for 
reasons  given  above.  And  Gabriellus  speaks  to  this  effect  on  the  point 
that  such  a  crime  may  not  be  said  to  be  qualified. 

What  has  been  said  in  favor  of  Guido,  the  principal,  also  stands  in 
favor  of  the  aforesaid  Blasio,  Domenico,  Francesco,  and  Alessandro; 
because  they  can  not  be  punished  with  the  ordinary  penalty,  but  only 
with  the  same  penalty  as  the  principal.  [Citation.]  Baldo  cites  a  case 
under  the  statute  which  shows  that  one  under  bann  for  a  certain  crime 
can  not  be  killed  save  by  the  enemy  who  had  him  put  under  bann; 
and  he  says  that  if  the  enemy  has  him  assassinated,  the  assassin  is  not 
punished.  And  he  gives  this  reason,  that  what  is  permissible  in  the 
person  of  the  one  giving  the  order  should  be  held  as  permissible  in  the 
one  to  whom  orders  are  given;  and  he  says  it  had  been  so  held  in  a 
case  under  that  law.  Castro  [Citation]  holds  that  when  one  is  per- 
mitted under  the  statute  to  take  vengeance  upon  a  person  who  has 
given  him  offense,  he  is  also  permitted  to  assemble  his  friends,  to  afford 
him  aid,  and  that  they  shall  go  unpunished,  just  as  the  principal  does. 
He  also  asserts  that  Jacobus  Butrlgarus  ^^^  [Citation]  held  thus,  in 
cons.  2yy,  where  he  speaks  of  the  case  of  a  husband  who  had  assembled 
men  to  beat  one  who  had  wished  to  shame  the  modesty  of  his  wife;  he 
ordered  his  wife  to  pretend  to  give  ear,  and  when  the  intriguer  had 
come  [xxxvii]  murder  was  committed.  And  he  says  that  men  brought 
together  in  this  way  should  be  spared,  because  such  an  assembly  was 
permissible  for  the  husband,  who  was  principal.  [Citation.]  Jason 
holds  that  In  any  vengeance  permitted  by  law,  one  can  not  demand  it  of 
another;  yet  he  to  whom  it  is  permitted  may  take  fellows  and  accom- 
plices with  him  for  the  same  act,  and  if  they  kill  in  company  with  him 
they  shall  not  be  held  to  account  for  the  murder  nor  for  the  aid  they 
have  given ;  and  he  says  that  this  opinion  ^"^  should  be  much  kept  In 
mind.  Caepolllnus  also  Illustrates  this  in  several  cases,  especially  in  that 
of  certain  men  who  had  killed  one  keeping  the  company  of  the  sister  of 
the  man  who  had  assembled  them ;  and  he  says  that  they  should  not  be 
punished,  just  as  the  principal  was  not,  and  he  gained  his  point  so  that  it 
was  thus  adjudged.     [Citations.] 

Soccini  also  holds  it  should  be  thus  adjudged,  unless  one  wishes  to 
say  that  they  should  be  punished  with  a  slighter  penalty  than  the  prin- 
cipal, as  often  happens  in  the  case  of  auxiliaries.  And  he  speaks  in  our 
very  circumstances  of  men  assembled  by  a  husband  for  the  sake  of 
killing  one  who  had  polluted  his  wife.  In  these  same  circumstances, 
see  also  Parlsius.  [Citation.]  Carera  [Citation]  speaks  of  a  father  who 
had  his  daughter  (who  had  been  keeping  bad  company)  killed  by  an 
assassin ;  and  he  says  that  neither  the  father  nor  the  murderer  are  to  be 
held  to  account.    [Citation.] 
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Marsilius  also,  after  placing  in  the  very  beginning  this  principle,  that 
when  one  matter  Is  conceded  all  seem  to  be  conceded  which  lead  thereto, 
draws  inference  therefrom  for  the  present  case  and  many  reasons  for  it 
are  adduced.  Cassanis  also  [Citation]  holds  that  men  assembled  in  this 
way  are  not  held  responsible  either  for  the  murder  or  for  the  aid 
furnished,  if  they  do  the  killing  In  the  company  of  the  principal.  And 
in  these  same  circumstances  Garzoni  speaks,  decision  71,  throughout. 

Nor  does  it  stand  in  the  way  of  our  reasoning  that  one  of  the  afore- 
said defendants  had  inflicted  wounds  with  his  own  hands,  or  had  killed 
one  of  the  victims ;  as  Francesco  has  confessed  that  he  inflicted  four  or 
five  wounds  [xxxviii]  in  the  back  of  Francesca  Pompllia.  Even  in 
these  circumstances  the  rule  holds  good  that  auxiliaries  shall  not  be  pun- 
ished with  greater  penalty  than  the  principal.  And  so  affirm  Individu- 
ally the  following  authorities  among  those  recently  cited.     [Citations.] 

And  Garzoni  testifies  that  it  was  so  adjudged  In  the  said  decision 
71,  where  we  read:  "Or  he  may  have  with  himself  associates  for 
this  act,"  and  if  they  kill  the  adulterers  in  company  of  the  principal 
they  are  held  to  very  slight  account,  either  for  the  murder  or  for  the  aid 
given,  and  it  was  so  adjudged. 

And  even  In  the  more  extreme  case  of  one  killing  by  assassination,  and 
consequently  in  the  absence  of  the  principal,  this  Is  the  opinion  of 
Baldo  [Citation],  where  we  read:  "  And  now  It  is  inquired  whether 
an  assassin  is  ever  punished,  and  I  say  he  is  not;  because  what  is 
permitted  In  the  person  giving  command  Is  also  permitted  in  the 
person  commanded."  Castro  [Citation]  also  says:  "  Because  what  I 
can  do  of  myself  I  can  have  done  through  my  helpers  who  are  necessary 
for  that  purpose."  And  Afflict!  [Citation]  says:  "  Either  with  one's 
own  hands,  or  by  help  of  another,  even  with  the  influence  of  money,  and 
thus  by  an  assassin ;  for  Baldo  says  on  this  same  point :  '  What  Is 
permitted  In  the  person  giving  command  Is  also  permitted  In  the  person 
commanded  ' ;  and  he  witnesses  that  It  was  so  adjudged."  [Citations.] 
Marta  [speaks  as  follows]  :  "  Much  more  so  because  authorities  affirm 
that  a  husband,  who  on  account  of  fear  can  not  kill  the  adulteress,  may 
even  by  the  help  of  money  demand  of  another  that  he  kill  her,  and 
neither  of  them  is  then  to  be  punished." 

But  whatever  Caballus  [Citation]  may  say  to  the  contrary,  he  bases 
his  opinion  upon  Castro  and  Rollandus.  Castro,  however,  favors  our 
opinion,  as  is  to  be  seen  In  No.  3.  Rollandus  should  not  be  given  heed; 
for  when  he  offers  this  very  same  opinion  about  the  statute  which  permits 
anyone  to  take  vengeance,  and  says  that  since  this  kind  [xxxix]  of 
permission  is  personal  It  can  not  be  passed  on  from  one  to  another, 
this  opinion  of  his  is  expressly  contrary  to  the  teaching  of  Baldo,  Cas- 
trensis,  Jason,  and  others,  whom  we  have  alleged  above  in  paragraph 
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quae  dicta  sunt.    And  since  this  opinion  of  ours  is  milder  and  more  equit- 
able, it  should  hold  good,  as  Jason  decides  on  this  point.     [Citation.] 

Nor  can  the  punishment  be  increased  because  of  the  alleged  carrying 
of  prohibited  arms  ;*^^  because  the  latter  offense  is  included  then  with  the 
real  crime.  [Citations.]  In  Guazzin  we  read  that  this  is  so,  even  if 
for  the  carrying  of  the  arms  a  greater  penalty  would  be  inflicted  [than 
for  the  principal  offense].  And  so,  whenever  it  is  evident  that  the 
crime  has  been  committed  for  honor's  sake  and  for  a  just  grievance, 
as  in  the  present  case,  the  carrying  of  the  arms  may  go  unpunished,  or 
at  least  it  should  not  be  punished  with  a  more  severe  penalty  than  should 
be  imposed  for  the  principal  crime  itself.  Thus  Policardus  [Citation] 
well  affirms  when  speaking  of  arms  which  are  considered  treacherous 
by  the  Banns. 

These  claims  should  hold  good  more  readily  as  regards  Domenico 
and  Francesco,  who  are  foreigners,  and  are  therefore  not  included  in 
any  of  the  Apostolic  Constitutions  or  Banns,  which  prohibit  the  bearing 
of  arms  under  very  heavy  penalties.     [Citations.] 

Especially  since  they  are  minors  as  is  made  clear  in  the  course  of  the 
trial,  pp.  35  and  304;  in  which  case  they  are  likewise  not  bound  by  these 
Constitutions  and  Banns,  which  give  judgment  upon  the  crime  of  a 
minor.  For  the  power  to  make  and  establish  such  regulations  was 
lacking  in  the  Prince  or  public  official  concerned.    [Citations.] 

Such  are  the  matters  which,  in  view  of  the  excessive  scantiness  of 
time,  I  have  been  able  to  collect  in  discharge  of  my  duty  for  the 
defense  of  these  poor  prisoners.  Nor  do  I  at  all  distrust  that  my  Lords 
Judges,  when  they  see  that  too  little  has  been  said,  will  wish  to  supply 
and  offer  what  is  lacking  out  of  the  high  rectitude  for  which  they  are 
distinguished.  For  this  would  be  quite  in  accord  with  the  decree  of 
Emperors  Diocletian  and  Maximian,  as  related.  [Citation.]  [xl] 
And  they  will  follow  the  advice  of  Hippolitus  Marsillus,  famous  in 
criminal  proceedings,  who  says  that  a  judge  is  obliged  by  his  office  to 
seek  out  grounds  of  defense  for  the  accused.     [Citations.] 

Desiderio  Spreti, 

Advocate  for  the  Poor. 


[File-title  of  Pamphlet  2.] 


By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case. 

On  behalf  of  Count  Guido  Franceschini 
and  his  Associates^  Prisoners^ 
against  the  Court  and  the  Fisc. 

Memorial  of  law  by  the  Honorable  Advocate 
of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[xii]  Romana  Homicidiorum. 

[Pamphlet  3.] 

Most  Illustrious  and  Most  Reverend  Lord : 

The  plea  of  injured  honor  which  redeems  Count  Guido  from  the 
rigorous  penalty  that  should  follow  for  the  commission  of  murders  like- 
wise urges  mitigation  of  the  ordinary  penalty  for  Blasius  and  the 
associates  who  had  hand  in  the  murder,  even  though  it  may  be  pretended 
that  they  were  paid  thereto.^"  For  it  Is  taken  for  granted  that  we  are 
dealing  with  a  case  far  removed  from  assassination,  because  of  the 
presence  of  a  person  who  had  real  cause  for  vengeance,  as  the  following 
authorities  think  in  common.     [Citation.] 

There  has  been  the  strongest  controversy  among  authorities  as  to 
whether  a  father  or  husband  may  demand  of  any  one  except  his  son  the 
murder  of  his  daughter  or  of  his  adulterous  wife.  And  divided  on  the 
two  sides  of  the  question,  they  have  contended  strongly.  [Citation.] 
Yet  the  majority  are  in  favor  of  the  affirmative  and  of  the  milder 
sentence ;  and  often,  in  the  event  of  such  a  murder,  it  has  evidently  been 
so  adjudged.     [Citations.] 

But  since  this  question  lies  outside  of  our  line  of  argument,  it  would 
be  vain  and  quite  useless  labor  to  take  it  up,  nor  is  time  to  be  wasted 
when  we  are  so  hard  pressed  for  it.  For  we  are  evidently  dealing  with 
auxiliaries,  assembled  for  committing  homicide,  according  to  the 
thought  of  the  Fisc.  Hence  the  conditions  of  a  mere  "  mandatory  "  are 
not  applicable ;  because  of  the  immediate  presence  of  the  principal  In  the 
crime;  for  when  he  also  lays  hand  to  the  crime,  those  who  do  likewise 
are  not  called  mandatories,^^**  but  auxiliaries  and  helpers.     [Citations.] 

Furthermore,  just  as  Guido  himself  Is  freed  from  the  death  penalty 
because  of  the  said  plea  of  injured  honor,  so  likewise  are  his  allies  and 
auxiliaries  freed,  as  the  following  authorities  [xlii]  unanimously  assert. 
[Citations.] 

Those  who  are  cited  in  support  of  the  opposite  view  do  not  pronounce 
opinion  in  our  peculiar  circumstances,  but  speak  of  a  husband  demanding 
of  another  the  murder  of  his  adulterous  wife,  and  not  of  auxiliaries  who 
do  the  killing  In  company  with  the  husband,  as  In  our  case.     [Citations.] 

In  such  contingency,  auxiliaries  who  give  aid  to  a  husband  while 
killing  his  adulterous  wife  have  always  enjoyed  the  same  Indulgence 
as  the  principal  himself;  that  Is,  they  always  escape  the  capital  penalty, 
and  indeed  go  entirely  unpunished.     [Citations.] 

Nor  does  the  distinction  of  Caballus  make  any  difference,  where  he 
holds  that  auxiliaries  may  indeed  assist  with  impunity  a  husband  or  a 
father  killing  a  wife  or  daughter  respectively.  In  order  that  these  may 
kill  the  more  safely;  but  that  they  can  not  lend  a  hand  and  actually 
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kill ;  [xliii]  for  In  the  latter  case  they  are  to  be  held  accountable  for  the 
murder.  Because,  for  foundation  in  making  such  a  distinction,  he  plants 
his  feet  upon  Paolo  de  Castro.  [Citation.]  But  this  is  so  far  from 
proving  his  purpose  that  it  rather  turns  back  on  him  remarkably  to  his 
own  injury.  For  after  the  latter  sets  before  himself  this  kind  of  a 
difficulty,  under  No.  2,  he  adds:  "  But  I  hold  entirely  the  contrary: 
that  neither  the  one  who  did  the  killing  nor  he  who  made  the  assembly 
(as  it  may  be  called)  are  to  be  held  for  the  murder  for  the  purpose  of 
inflicting  the  capital  penalty." 

This  is  also  true  in  the  council  of  Rollandus  a  Valle.  [Citations.] 
May  that  learned  authority  pardon  me ;"'  for  even  if  he  may  attempt  to 
confute  Paolo  de  Castro  in  the  said  154th  council,  which  is  in  our  favor, 
under  the  pretext  that  he  speaks  contrary  to  the  common  opinion,  this 
claim  does  not  suffice  in  view  of  the  above-cited  authorities.  And  if 
there  were  time,  I  would  demonstrate  this  more  clearly. 

Furthermore  Rollandus  alleges  Parisius,  cons.  154.  lib.  4.  But  he 
could  well  omit  that,  because  No.  22  proves  expressly  contrary  to  him 
on  its  very  face,  where  it  says:  "Under  our  very  conditions  was 
given  that  excellent  decision  of  Paolo  de  Castro  in  the  before-cited 
council.  In  stronger  circumstances  (which  also  include  the  present 
case)  he  concludes  that  those  who  knew  of,  or  were  present,  or  were 
associated  with  a  husband  in  the  act  of  the  said  murder,  and  who  furn- 
ished him  aid,  ought  not  to  be  punished  with  a  greater  penalty  than  the 
principal,  according  to  the  rule  concerning  auxiliaries,  beside  the  accur- 
ate authority  of  Marsilius."  And  he  concludes  that  at  the  very  worst, 
when  the  utmost  rigor  of  it  is  considered,  they  should  not  be  punished 
with  more  than  a  temporary  banishment. 

Furthermore,  Rollandus  in  the  said  council  is  expressly  confuted  by 
Facchinus.  [Citation.]  Nor  is  this  without  vital  reason.  For  just  as  a 
qualification  that  modifies  a  crime  in  the  principal  delinquent  increases 
it  also  for  the  auxiliaries,  whenever  they  are  aware  of  it,  so  all  sense  of 
equity  demands  that  a  qualification  that  diminishes  the  penalty  for  the 
principal,  even  though  it  be  unknown  to  the  auxiliaries,  shall  act  in 
favor  of  them  also.  [Citations.]  Hence  Caballus  remains  without  a 
stable  foundation,  and  is  opposed  to  the  opinion  of  the  many  doctors 
here  alleged,  who  make  no  distinction  between  those  who  simply  assist 
and  those  taking  a  hand  In  the  murder;  and  Indeed  all  of  them  [xliv] 
speak  of  auxiliaries.  Furthermore,  It  Is  found  that  this  has  often  been 
the  judgment,  even  in  the  more  extreme  circumstances  of  one  com- 
manded to  a  murder,  as  was  said  above.  And  so  strong  Is  the  plea  of  "^ 
injured  honor  that  not  only  does  it  extend  Its  protection  to  mere  man- 
datories, but  even  to  mandatories  whose  case  is  modified  by  the  circum- 
stance of  assassination.  And  It  causes  them  to  be  absolved,  as  we  find 
that  It  was  so  decided.     [Citations.] 
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Hence  if  both  mandatories  and  assassins  are  redeemed  from  the 
ordinary  death  penalty,  whenever  they  kill  an  adulteress  at  the  command 
of  the  husband,  it  necessarily  follows  that  the  distinction  of  Caballus 
is  not  a  true  one,  nor  is  it  accepted  in  practice.  For  if  they  are  man- 
datories, we  can  not  deny  that  they  may  kill  with  their  own  hands ;  and 
nevertheless,  not  to  speak  of  the  other  decisions  cited  above,  Clar. 
[Citation]  testifies  such  a  decision  favorable  to  the  accused  was  handed 
down,  contrary  to  the  opinion  of  Caballus. 

If,  therefore,  Blasius  and  his  fellows  are  not  to  be  punished  with  the 
death  penalty  for  affording  aid  in  the  murders,  vain  is  the  question 
whether  they  can  be  subjected  to  the  torment  of  the  vigil  ""  for  the 
purpose  of  having  the  very  truth  from  their  own  mouths.  For  this 
procedure  demands  two  requisites:  one  that  the  most  urgent  proofs 
stand  against  the  accused,  and  the  other  that  the  crime  be  very  atro- 
cious, according  to  the  prescript  of  the  Bull.     [Citations.] 

And  although  the  powers  of  this  Tribunal  are  very  great  for  the 
dispensing  with  one  of  the  said  requisites,  yet  I  have  never  seen  the 
said  torment  of  the  vigil  inflicted  unless  when  there  was  no  doubt  that 
the  crime,  for  which  the  Fisc  was  trying  to  draw  confession  from  the 
accused,  deserved  the  capital  penalty.  We  can  not  believe  that  the 
prosecution  expects  to  make  a  case  to  this  end  because  of  the  pretended 
conventicle;""  since  those  who  are  assembled  are  not  to  be  held  under 
the  penalty  for  conventicle,  but  only  the  one  who  assembled  them  is  so 
held,  as  Baldo  well  asserts.  [Citations.]  Nor  in  this  case  can  the 
penalty  for  the  asserted  conventicle  be  made  good  [xlv]  against  Count 
Guido  himself,  since  the  cause  for  which  he  assembled  the  men  aids 
him  in  evading  the  penalty;  inasmuch  as  one  may  assemble  his  friends 
and  associates  for  the  purpose  of  regaining  his  reputation.     [Citations.] 

For  this  has  been  well  proved,  that  whenever  any  one  for  just  griev- 
ance assembles  men  to  avenge  his  injury,  he  has  not  incurred  the  crime 
and  penalty  of  conventicle. 

And  although  Farinacci,  quaest.  ii^,  n.  55,  declares  that  this  holds 
good  provided  the  vengeance  be  immediate,  but  that  it  is  otherwise 
if  the  vengeance  be  after  an  interval,  yet  I  pray  that  it  be  noted  that  in 
either  case,  if  it  concerns  vengeance  for  a  personal  injury  (in  which 
conditions  he  himself  speaks),  and  therefore  when  for  an  injury  which 
wounds  the  honor,  such  vengeance  is  at  all  times  said  to  be  taken  imme- 
diately. For  such  an  injury  always  urges  and  presses,  because  it  should 
be  termed  the  restoration  and  reparation  of  honor  (which  the  one 
injured  in  his  reputation  could  not  otherwise  accomplish),  rather  than 
vindication  and  vengeance,  as  we  believe  was  satisfactorily  proved  in  our 
other  plea  in  behalf  of  Count  Guido. 

But  all  further  difficulty  ceases  with  this  consideration :  prosecution 
can  be  brought  for  conventicle,  if  the  men  were  assembled  for  an  evil 
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end  and  no  other  crime  followed  therefrom ;  but  when,  according  to  the 
sense  of  the  Fisc,  they  have  been  called  together  for  committing  mur- 
ders, and  these  are  really  committed,  no  further  action  can  be  taken  as 
regards  the  prohibited  conventicle,  but  rather  for  the  murders  them- 
selves; for  the  assembling  of  the  men  tended  to  this  same  effect.  [Cita- 
tions.] And  it  is  for  this  reason  more  particularly:  because  when  the 
beginning  and  the  end  of  an  act  are  alike  illegal,  the  end  is  given 
attention,  and  not  the  beginning,  as  Bartolo  teaches  us.     [Citations.] 

It  is  to  be  added  still  further,  that  the  assembling  of  men  is  not 
illegal  in  itself ;  [xlvi]  indeed  it  is  possible  for  it  at  some  times  to  be  both 
permissible  and  worthy  of  approval,  as  in  the  cases  related  by  Farinacci. 
But  it  is  illegal  because  of  its  evil  consequences  and  the  base  end  for 
which  it  is  usually  made.  Hence,  as  the  assembling  of  men  is  prohib- 
ited, not  in  itself,  but  because  of  something  else,  the  end  ought  to  be 
considered  rather  than  what  precedes  the  end. 

Nor  should  the  rigorous  penalty  of  death  be  inflicted  at  all  upon 
Domenico  Gambassini  and  Francesco  PasquinI  for  the  pretended  carry- 
ing of  arms  "'  of  illegitimate  measure ;  because  they  are  foreigners  and 
had  not  stayed  long  enough  in  the  Ecclesiastical  State  so  that  their 
knowledge  of  this  law  could  be  taken  for  granted.  Nor  ought  it  to  be 
inflicted  upon  the  others;  for  even  if  the  death  penalty  is  threatened  by 
the  Constitutions  and  Banns  for  the  bearing  or  retention  of  them ;  yet 
since  the  carrying  of  this  kind  of  arms  is  not  prohibited  for  reasons 
in  itself,  but  because  of  the  pernicious  end  which  follows  it,  or  can  follow 
it;  and  because  this  bearing  of  arms  was  looking  toward  the  said  mur- 
ders ;  and  because  these,  although  they  are  not  entirely  permissible,  are 
not  utterly  without  excuse,  the  crime  of  carrying  such  arms  should  be 
included  with  the  end  for  which  they  were  carried;  because  the  one  is 
implied  in  the  other,  nor  may  the  means  seem  worse  than  the  end.  And 
although,  according  to  the  opinion  of  some  persons,  the  penalty  for 
carrying  arms  Is  not  to  be  confused  with  the  crime  committed  with  them, 
whenever  the  latter  Is  the  graver,  yet  this  seems  to  be  so  understood 
when  a  crime  Is  committed  with  them  which  Is  entirely  illegal  and  with- 
out excuse.  But  this  is  not  so  when  the  crime  is  decreased  and  exten- 
uated, and  indeed  excused  in  part,  because  of  the  reason  for  which  it  was 
committed. 

In  any  case,  the  bearing  of  arms,  according  to  common  law,  is  but  a 
slight  crime.     [Citations.] 

Although  by  special  Constitutions  and  Banns  the  penalty  has  been 
increased  almost  to  the  highest  possible  point,  yet  this  kind  of  Increase 
does  not  change  the  nature  of  the  crime.  And  just  as  In  the  eyes  of  the 
common  law  [xlvii]  torture  Is  not  Inflicted  for  getting  the  truth  from 
those  Indicted  for  the  said  carrying  of  arms,  in  view  of  the  insignificance 
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of  the  crime,  in  like  manner  it  can  not  be  inflicted  by  the  force  of  Con- 
stitutions and  Statutes  which  have  increased  the  penalty.     [Citations.] 

And  this  is  especially  true  in  the  case  of  the  torment  of  the  vigil, 
which  can  not  be  inflicted  for  a  crime  that  is  not  in  its  very  nature  most 
atrocious,  but  that  is  held  as  such,  so  far  as  the  penalty  is  concerned, 
merely  by  the  strength  of  a  decree.  This  holds  good  unless  indeed  the 
nature  of  that  crime  is  changed  according  to  the  method  of  proceeding 
in  it.     [Citation.] 

And  we  see  in  the  Banns  of  our  Illustrious  Lord  Governor  that  he 
expressly  declared  this,  when  he  wished  to  proceed  with  the  torment  of 
the  vigil  in  cases,  in  which  he  could  not  proceed  legally;  that  of  a 
certainty  he  would  not  do  so.  Nor  would  he  indeed  have  done  this,  if 
he  could  have  inflicted  such  tortures  in  the  case  of  crimes  which  are  not 
capital  by  common  law,  but  are  to  be  expiated  with  the  death  penalty  by 
the  rigor  of  the  Banns. 

H.  Arcangeli, 

Procurator  of  the  Poor. 


[xlviii]  [File-title  of  Pamphlet  3.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case. 

In  behalf  of  Blasio  Agostinelli  and  his  Associates, 
Prisoners,  against  the  Fisc. 

Memorial  of  fact  and  law. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[xlix]  SUMMARY. 

[Pamphlet  4.] 

June  24,  1694. 
Angelica,   the   daughter  of   the   deceased 
No.  i.iio  Pietro  and  Giovanna  Battista  of  Castelluccio, 

The  sworn  testimony  of  a     jj^  (.^e  Diocese  of  Arezzo,  about  3C  years  of 

witness  as  to  the  poverty  or  •       i  i  ^     i     ir      r  rt- 

said  Count  Guido  Frances-  age,  was  examined  by  me  on  behalf  of  Fietro 
tZ"^^^'^  Comparini,  against  any  one  whomsoever, 
parini  while  they  stayed  in  and  put  on  permanent  record ;  as  to  which 
Atezzo""^  *"  ^^^  "'^  °*  testimony,  she  took  oath  to  speak  the  truth, 
as  is  seen  below. 
I  tell  you  in  all  truth,  sir,  that  while  I  was  staying  in  Arezzo  last 
January  *^  in  the  home  of  Signora  Maddalena  Baldi  ^'  Albergotti,  the 
chance  was  offered  me  to  go  and  serve  Signora  Beatrice  Franceschini 
and  her  sons,  etc.  I  decided  to  do  so,  and  when  I  had  gone  to  the  home 
of  the  Signori  Franceschini  I  spoke  with  the  said  Signora  Beatrice. 
She  drew  me  aside  into  a  little  room  and  told  me  that  she  would  take 
me  as  a  servant,  but  that  I  should  never  have  any  private  dealings  with 
the  two  old  people  who  were  in  the  house;  one  of  them  was  Signor 
Pietro  Comparini,  and  the  other  Signora  Violante,  his  wife.  She 
charged  me  still  further  that  if  either  of  the  two  old  people  chanced  to 
call  me  into  their  chamber,  I  should  not  go  without  first  asking  her 
permission.  On  these  terms  I  accepted  the  service.  After  I  had 
entered  thereupon,  I  noticed  that  Signora  Violante  stayed  in  her  room 
most  of  the  time,  weeping,  and  though  the  Comparini  were  stiff  with 
cold,  the  room  was  without  fire.  Hence  I  took  pity  on  her,  and  without 
the  knowledge  of  Signora  Beatrice,  I  took  the  coals  from  my  own 
brazier  and  carried  them  to  her.  But  no  sooner  did  I  offer  them  to 
her  than  Signora  Violante  ordered  me  out  of  the  room,  lest  Signora 
Beatrice  might  take  offense  that  I  had  done  this  act  of  charity.  Also, 
once  among  the  many  times,  when  Signora  Beatrice  found  it  out  she 
made  me  leave  the  coals  in  the  fireplace  and  snatched  the  shovel  from 
my  hands,  and  threatened  me,  saying  that  if  she  had  wished  it  she 
herself  would  have  come  to  bring  it ;  because  she  did  not  want  me  to  do 
any  service  whatsoever  for  the  said  Signori  Comparini.  And  the 
Comparini  could  not  even  speak  among  themselves,  because  Signor 
Guido  Franceschini,  the  Canon  Girolamo  his  brother,  and  Signora 
Beatrice,  their  mother,  would  stand  at  one  door  or  another  of  the 
apartment  and  listen  to  what  the  said  Signori  Comparini  were  saying  to 
one  another.  This  occurred  every  evening  and  morning  until  the  said 
Signor  Pietro  left  the  room  and  the  house.    And  when  he  returned  at 
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night  they  were  unwilling  for  me  to  make  a  light  for  him  on  the 
stairway.  And  once  when  Signor  Pietro  came  back  home  about  half 
past  six  in  the  evening,  and  I  heard  him  scrape  his  feet,  I  took  up  the 
lamp  to  go  and  meet  him.  But  Signor  Guido  noticing  that,  snatched 
the  lamp  from  my  hands,  [1]  telling  me  that  I  had  better  keep  still 
and  that  I  had  better  not  approach  unless  I  wished  to  be  pitched  out  of 
the  window.  And  this  seemed  all  the  worse  to  me,  because  when  I 
first  entered  upon  the  service  of  the  said  Franceschini  I  had  heard  it  said 
around  the  house  that  one  evening,  as  Signor  Pietro  was  coming  back 
home,  he  had  fallen,  while  ascending  the  same  steps  without  a  light, 
and  that  he  had  made  a  very  ugly  bruise,  because  of  which  he  had  had  to 
keep  his  bed  for  many  days.  At  the  same  time,  while  I  was  in  the  said 
service,  it  chanced  one  morning  at  breakfast  that  the  Franceschini  gave 
some  offense  to  Signora  Violante,  because  of  which  a  mishap  befell  her. 
For  no  sooner  had  she  reached  her  own  room  than  she  threw  herself 
into  a  straw-chair  and  swooned  away.  When  Signora  Francesca 
Pompilia,  wife  of  the  said  Signor  Guido,  found  it  out,  she  began  to 
weep  and  to  cry  out  with  a  loud  voice,  saying,  "  My  mother  is  dying." 
Whereupon  I  ran  to  Signora  Violante  and  began  to  unlace  her,  and 
turned  to  bring  her  a  little  vinegar  and  fire.  But  because  there  was 
no  fire  I  took  some  wood  and  put  it  in  the  fireplace  to  kindle  it.  When 
Signora  Beatrice  saw  this  she  snatched  the  wood  from  the  fire,  in  great 
anger,  and  told  me  to  take  the  ashes,  which  were  quite  enough  to  warm 
her  feet.  So  I  took  the  ashes  that  were  in  the  fireplace,  but  because  of 
the  intensely  cold  weather  they  were  cool  when  I  reached  the  room 
where  the  Signora  Violante  was  half  dead.  Accordingly,  the  Signora 
Pompilia  and  I,  both  of  us  weeping,  unclothed  Signora  Violante  and 
put  her  in  the  bed,  which  was  as  cold  as  ice.  And  because  I  was  crying 
when  I  returned  to  the  kitchen,  after  having  put  Signora  Violante  to 
bed,  Signora  Beatrice  said  to  me :  "  Do  you  want  me  to  take  a  little 
hemp  and  wipe  your  eyes?  "  Signora  Francesca  Pompilia  also  heard 
this,  and  she  made  some  complaint  to  Signora  Beatrice,  who  did  not 
want  me  to  return  to  the  room  again  nor  to  make  a  little  gruel,  as 
Signora  Violante  had  ordered. 

It  happened  a  few  days  later,  during  the  month  of  February  follow- 
ing,'* that  while  the  Signori  Franceschini,  Francesca  Pompilia,  Signor 
Pietro,  and  Signora  Violante  were  at  the  table,  they  began  talking  of 
their  purpose  of  sending  me  away,  as  the  Franceschini  had  already 
dismissed  me  from  service.  When  Signora  Francesca  Pompilia,  who 
was  at  the  table  with  the  others  as  I  have  said  above,  heard  this,  she 
remarked  to  Signor  Pietro  and  Signora  Violante:  "Do  you  know 
why  they  wish  to  send  her  away?  They  believe  she  wished  to  censure 
me  because  Signora  Beatrice  said  some  days  ago  that  she  would  take 
hemp  and  wipe  the  tears  from  her  eyes,  when  she  was  weeping  over  the 


40 

accident  that  happened  to  you,  mother."  Then  Signer  Pietro  spoke  up 
and  asked  the  Signori  Franceschini  to  keep  me  in  their  good  graces  for 
eight  or  ten  days  more,  for  if  he  wished  to  return  to  Rome  with  Signora 
Violante  [li]  he  would  take  me  with  them.  And  he  said  he  could 
expect  this  favor  at  their  hands,  as  it  was  the  first  he  had  ever  asked  of 
them.  To  this,  none  of  the  Franceschini  replied;  but  Signor  Guido 
rose  from  the  table  and,  approaching  me,  gave  me  two  very  good  licks. 
The  others  then  came  up.  While  he  was  doing  this,  the  Canon,  his 
brother,  also  gave  me  some  kicks,  and  his  mother  struck  me  and  told 
me  to  leave  at  once.  As  soon  as  Signora  Violante  saw  and  heard  this 
she  took  pity  on  me  and  exclaimed  to  the  said  Signori :  "  Where  do  you 
wish  the  poor  thing  to  go  now?  "  And  all  the  Franceschini  with  one 
accord  said  to  Signora  Violante :  "  You  get  out  with  her,  too."  And 
they  called  her  "  slut,"  and  other  insulting  names,  so  that  Signora 
Violante  went  to  her  room  to  put  on  her  wraps.  The  Canon  "  drew  a 
sword  and  ran  after  her  into  the  room  and  shut  the  door.  I,  fearing 
that  he  would  inflict  some  wounds  upon  Signora  Violante,  ran  to  enter 
the  room  and  found  that  the  Canon  had  locked  himself  within.  So 
myself  and  Signor  Pietro  and  Francesca  Pompilia  began  to  weep  and 
to  cry  out  for  help,  thinking  that  the  Canon  would  kill  Signora  Violante 
there  inside.  And  after  some  little  time,  I  left  the  house,  while  the  said 
couple  and  Signora  Francesca  Pompilia  were  still  making  outcry  to  the 
Signori  Franceschini. 

During  all  the  time  I  remained  in  the  service  of  the  said  Signori 
Franceschini  at  Arezzo,  as  I  have  said  above,  I  can  say  of  a  truth  that 
every  morning  and  evening  at  the  table  I  served  the  said  Signori 
Franceschini,  Signora  Francesca  Pompilia,  Signor  Pietro  and  Signora 
Violante  Comparini.  For  the  food  of  all  this  tableful,  the  Franceschini 
bought  on  Saturday  a  sucking  lamb,  on  which  they  spent,  at  most, 
twelve  or  fourteen  gratie.  Then  Signora  Beatrice  cooked  it  and  divided 
it  out  for  the  entire  week.  And  the  head  of  the  lamb  ^"  she  divided  up 
for  a  relish  three  times,  and  for  the  relish  at  other  times  she  served 
separately  the  lights  and  Intestines.  During  the  days  of  the  week  when 
they  ate  flesh  there  was  no  other  sort  of  meat  on  the  table  to  satisfy 
the  needs  of  all  the  tableful.  When  he  did  not  buy  the  lamb  on  Satur- 
day,^^*  as  I  have  said,  Signor  Guido  gave  money  to  Joseph,  the  house- 
boy,  to  buy  two  pounds  of  beef.  Signora  Beatrice  herself  put  this  to 
cook  every  morning,  nor  was  she  willing  for  the  rest  to  meddle  with  It, 
and  they  ate  therefrom  at  the  table  and  carved  for  the  evening  meal. 
And  because  this  meat  was  so  tough  that  Signor  Pietro  could  not  eat  it 
(as  they  had  not  cooked  it  enough),  Signor  Pietro  did  without  eating 
meat,  for  the  most  part,  and  ate  only  a  little  bread,  toasted  and  in  bad 
condition,  and  a  morsel  of  cheese,  [lii]  Thus  Signor  Pietro  passed  the 
days  when  they  bought  beef.    On  fasting  days  he  ate  vegetable  soup 
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with  a  little  salted  pike,  and  sometimes  a  few  boiled  chestnuts.  But 
always,  whether  on  fasting  days  or  not,  the  bread  was  as  black  as  ink,"* 
and  heavy,  and  ill-seasoned.  Then  the  wine  which  served  for  the  table 
was  but  a  single  flask;  and,  as  soon  as  the  wine  was  poured  into  this, 
Signora  Beatrice  made  me  put  in  as  much  more  of  water.  And  so  I 
made  out  to  fill  the  wine  flask,  half  of  it  being  water,  and  very  often 
there  was  more  water  than  wine."^  This  flask  she  put  on  the  table,  and 
ordinarily  it  sufiiced  for  all  those  eating,  although  at  most,  the  flask  did 
not  hold  more  than  3^  foghliette  [half-pints]  according  to  Roman 
measure. 

Furthermore,  I  say  that,  not  many  days  after  I  had  left  this  service, 
it  was  public  talk  throughout  Arezzo  that  Signor  Pietro  had  gone  home 
about  half  past  six  in  the  evening  and  had  found  the  street  door  shut 
so  that  he  could  not  open  it,  and  he  was  obliged  to  knock.  When 
Signora  Violante  saw  that  no  one  about  the  house  was  going  to  open  the 
door  she  herself  went  downstairs  to  do  so,  but  the  door  was  locked  with 
a  key.  And  although  she  called  Signor  Guido  and  others  who  were  in 
the  house,  yet  no  one  stirred  to  go  and  open  it.  Therefore  Signor 
Pietro  went  to  sleep  at  the  inn,  and  in  the  morning  returned  to  see 
Signora  Violante  and  Signora  Francesca  Pompilia.  It  was  likewise  said 
throughout  Arezzo  that  when  Signor  Pietro  complained  at  having  been 
locked  out  of  the  house  by  the  Canon,  and  when  both  Signor  Pietro  and 
Signora  Violante  reproached  them  bitterly  about  it,  a  new  quarrel  arose 
among  them,  and  because  of  it  both  the  Signori  Comparini  were  driven 
out  of  the  house,  Signora  Violante  was  received  at  the  home  of  Signor 
Doctor  Borri,  where  she  dined  that  evening  and  spent  the  night.  And 
Signor  Pietro  went  to  the  inn  to  dine  and  sleep. 

When  I  heard  that,  I  went  to  the  house  of  Signor  Borri  to  see  Signora 
Violante,  but  was  not  admitted.  And  the  wife  of  Signor  Borri  told 
me  to  go  and  tend  to  my  own  affairs.  For  she  did  not  wish  the  Frances- 
chini,  who  lived  opposite,  to  perceive  that  I  had  gone  there  to  see 
Signora  Violante,  as  some  disturbance  might  arise  therefrom.  Then 
the  next  morning  I  went  to  the  inn,  where  I  had  been  told  Signora 
Violante  had  gone  to  find  Signor  Pietro,  but  I  did  not  find  either  of 
them,  and  was  told  by  the  host  that  they  had  gone  out.  So,  not  knowing 
where  to  find  them,  I  returned  to  the  home  of  Signora  Maddelena 
Albergotti,  where  I  was  staying.  And  I  heard  afterwards  that  both 
Signor  Pietro  [liii]  and  Signora  Violante  had  returned  to  the  Inn, 
where  they  had  breakfasted.  Then  by  the  interposition  of  the  Governor 
of  Arezzo  they  were  reconciled  with  the  Franceschini,  and  they  returned 
indeed  to  the  house  of  the  latter,  I  heard  also  that  the  Franceschini 
continued  to  maltreat  and  insult  the  said  couple,  as  they  had  continually 
done  while  I  was  in  their  service.  Therefore  they  were  finally  obliged 
to  leave  Arezzo  and  go  back  to  Rome."" 


42 

All  the  abovesaid  matters  I  know  from  having  seen  and  heard  the 
ill-treatment,  which  the  Franceschini  inflicted  upon  the  Comparini,  and 
the  insults  which  they  offered  them  and  Signora  Francesca  Pompilia; 
and  likewise  from  having  heard  them  talked  about  publicly  throughout 
Arezzo,  where  it  is  known  to  everyone  and  is  notorious,  and  where  there 
is  public  talk  and  rumor  about  it. 


June  17,  1697. 
No.  2,  To  whomsover  it  may  concern : 

Various  attestations i"  as         ^^   ^he  Undersigned,  attest  as  true:  That 

to  Francesca  s  recourse  to  the       „.  '_,  rt  -t-      ^  ■    •        •/• 

Bishop  and  Governor  because  bignora  J:*  rancesca  Fompilia  Lompanni,  wire 
alid^'reladveT  "^  ^"  ^»^^^^<^  of  Signor  Guido  Franceschini,  has  many  and 
many  a  time  fled  from  home  and  hastened  now 
to  Monsignor  the  Bishop,"*  and  again  to  the  Governor,"^  and  also  to 
the  neighbors,  because  of  the  continual  scolding  and  ill-treatment  which 
she  has  suffered  at  the  hands  of  Count  Guido  her  husband,  Signora 
Beatrice  her  mother-in-law,  and  the  Signor  Canon  Girolamo  her 
brother-in-law.  We  know  this  from  having  met  her  when  she  was 
fleeing  as  above,  and  from  the  public  talk  and  the  notoriety  of  it 
throughout  the  city  of  Arezzo.  In  pledge  of  which,  have  we  signed 
the  present  attestation  with  our  own  hands  this  abovesaid  day  and 
year,  etc. 

I,  Canon  Alessandro  Tortelli,  affirm  the  truth 
to  be  as  abovesaid,  and  in  pledge  thereto 
have  signed  with  my  own  hand. 
I,  Marco  Romano,  aflirm  the  truth  to  be  as 
abovesaid,  and  in  pledge,  etc.,  with  my 
own  hand. 
I,  Antonio  Francesco  Arcangeli,  affirm  the 
truth  to  be  as  is  contained  above,  with 
my  own  hand. 
I,  Cammillo  Lombard:,  affirm  as  is  contained 

above,  with  my  own  hand. 
I,   Francesco  Jacopo   Conti  *^  of  Bissignano 
affirm    as    is   contained    above,    and    in 
pledge,  etc.,  with  my  own  hand. 
I,  Urbano  Antonio   Romano,"*  a  priest  of 
Arezzo,  and  at  present  Curate  of  the 
parish  church  of  St.  Adriano,  affirm  the 
truth  to  be  as  is  contained  above,  and  in 
pledge  thereto  have  subscribed  with  my 
own  hand. 
Then  follows  the  identification  of  the  handwriting  in  due  form,  etc. 
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[liv]     Most  Illustrious  Sir,  my  most  Honored  Master : 

I  can  not  do  less,  etc.,  departure,  she  has 

Extract  from  a  letter  writ-     been  little  like  the  Signora  Francesca,  etc. ; 

ten  by  D.  Tommaso  Romani,      gj^g    flgj    f j-Qm    home,    and    went    into    San 

uncle  of  Guido  Franceschini,  .  aii-i  ir-  /^-i 

to  Pietro  Comparini  in  Rome.  Antonio.  And  thither  ran  also  Signor  Guido, 
the  Canon,  and  Beatrice,  etc.,  in  order  that 
she  might  come  back,  and  in  that  belief  the  Signora  Francesca  returned 
home,  etc.  Yesterday,  Signora  Francesca  and  my  sister  were  in  the 
Duomo  at  sermon.  At  its  close,  while  she  was  going  away  and  was 
near  the  gate  of  Monsignore,""  Francesca  fled  into  the  Palace,  which 
is  very  near  by.  This  was  about  seven  o'clock  in  the  evening,  and  there 
was  a  fine  row  in  the  Palace,  etc. 

Most  Illustrious  Signor  and  most  Cherished  Master : 

At  my  return,  etc.,  the  Signora,  his  wife, 

Extract  from  another  letter     has  been  melancholy,  and  two  evenings  after 

written   by  Bartolomeo  Al-     yQ^j.  departure,  she  made  a  big  disturbance, 

bergotti,     a     gentleman,     to       ^  u      j-J         .       •  u    ^  J     1  iis 

Pietro  Comparini.  because  she  did  not  Wish  to  go  and  sleep 

with  Signor  Guido  her  husband,  etc.  The  day 
before  Palm  Sunday  the  Signora  went,  etc.,  to  preaching,  etc.,  and  in 
leaving  there  she  rushed  into  the  Palace  of  the  Bishop,"^  etc.  She  took 
her  station  at  the  head  of  the  stairs  ^"  and  stayed  there  until  half  past 
six  in  the  evening;  and  neither  Signora  Beatrice  nor  Signor  Guido  were 
able  to  make  her  return  home.  Yet  the  Bishop  did  not  give  her  an 
audience,  but  his  secretary  hastened  thither  and  urged  Signor  Guido  and 
Signora  Beatrice  not  to  scold  the  Signora  his  wife,  etc.  And  after 
quite  enough  of  such  disputes,  they  took  her  back  home,  etc. 

March  21,  1697  [for  May.] 
No.  3.  Francesca    Comparini,   when   under   oath, 

Deposition  of  Francesca  as     ctc,  when  questioned  whether  she  had  ever 

SenTrh;:;  VXM^'AZl  s^"t  '"^  ^'T.\  to  Abate  Franceschini  here  in 
Franceschini,  and  previously  the  City,  while  she  livcd  in  Arezzo,  replied: 
"SiSd  S  ,h\"  pr'o^SS^A  While  I  was  in  Arezzo  I  wrote,  at  the  in- 
brought  for  her  pretended  Stance  of  my  husband,  to  my  brother-in-law 
^'S***"  Abate  Franceschini,  here  in  Rome;  but  as  I 

did  not  know  how  to  write,  my  husband  wrote  the  letter  with  a  pen- 
cil "*  and  then  he  made  me  trace  it  with  a  pen  and  ink  it  with  my  own 
hand.  And  he  told  me  that  his  brother  had  taken  pleasure  in  receiving 
such  a  letter  of  mine,  written  by  myself.  This  happened  two  or  three 
times. 

When  questioned  whether  if  she  should  see  one  of  the  letters  written 
as  is  told  above,  and  sent  to  the  City  to  the  same  Abate  Franceschini, 
she  would  recognize  it,  etc. 
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She  replied :  Ff  your  Honor  would  cause  me  to  see  one  of  the  letters 
written  by  me,  as  above,  and  sent  to  Abate  Franceschini,  I  should  recog- 
nize It  very  well. 

And  when  at  my  command  the  letter  was  shown  to  her,  about 
which  there  was  discussion  In  the  prosecution,  and  which  begins 
Carisstmo  Cognato  sono  con  questa,  and  ends,  etc.,  Arezzo  14  Giugno 
i6g4,  afetionatissima  Serva,  e  Cognata  Francesca  Comparini  ne 
Franceschini. 

[Iv]  She  responded :  I  have  seen  and  have  examined  carefully  this 
letter  shown  me  by  the  order  of  your  Honor,  which  begins  Carissimo 
Signor  Cognato  sono  con  questa,  etc.,  and  ends  Francesca  Comparini,  ne 
Franceschini,  and  having  looked  at  It,  I  think,  but  can  not  swear  to  it 
as  the  truth,  that  this  is  one  of  the  letters  written  by  me  to  my  brother- 
in-law,  Abate  Franceschini,  in  conformity  [to  my  husband's  wishes] 
as  is  said  above. 

Dearest  Brother-in-law : 
No.  4.113  J  ^ig}^  |jy  |.}^|g  letter  to  pay  my  respects  to 

The   tenor   of   the   letter     y^y  ^^^  ^q  thank  you  for  your  efforts  in  plac- 
written    as    above   to   Abate      .•'.,.,         •',         ^  /■  j/ 

Franceschini.  mg  me  m  this  home,  where,  rar  removed  rrom 

my  parents,  I  live  now  a  tranquil  life  and 
enjoy  perfect  safety,  not  having  them  around  me.  For  they  grieved  me 
night  and  day  with  their  perverse  commands,  which  were  against  the 
law,  both  human  and  divine :  that  I  should  not  love  Signor  Guido,  my 
husband,  and  that  I  should  flee  by  night  from  his  couch.^"  At  the  same 
time  they  made  me  tell  him  that  I  had  no  congeniality  with  him  and 
that  he  was  not  my  husband  because  I  have  no  children  by  him.  They 
also  caused  me  to  run  away  often  ^"  to  the  Bishop  "®  without  any  reason 
whatever,  and  made  me  tell  the  Bishop  that  I  wished  to  be  divorced 
from  Signor  Guldo.  And  for  the  purpose  of  stirring  up  great  discord 
in  the  home,  my  mother  told  the  Bishop,  and  Signor  Guido,  and  then  the 
entire  town,  that  the  Canon  my  brother-in-law  had  solicited  me  dis- 
honorably,®^ a  thing  that  had  never  been  thought  of  by  him.  They 
urged  me  to  continue  these  evil  counsels,  which  were  far  from  right  and 
far  from  the  submission  due  to  my  husband.  And  they  left  me  at  their 
departure  their  express  command,  by  my  obligation  to  obey  them,  that 
I  should  kill  my  husband,  give  poison  to  my  brothers-in-law  and  my 
mother-in-law,  burn  the  house  and  break  the  vases  and  other  things, 
in  order  that  In  the  eyes  of  the  world  it  might  not  appear  after  their 
departure  that  it  was  they  who  had  counseled  me  to  commit  so  many 
crimes.  And  finally  at  their  departure,  they  left  me,  as  a  parting  com- 
mand, that  I  should  choose  for  myself  a  young  man  to  my  taste,  and 
with  him  should  run  away  to  Rome,  and  many  other  matters,  which  I 
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omit  for  blushing.  Now  that  I  have  not  her  at  hand  who  stirred  up  my 
mind,  I  enjoy  the  quiet  of  Paradise,  and  know  that  my  parents  were 
thus  directing  me  to  a  precipice,  because  of  their  own  rage.  Therefore, 
now  that  I  see  in  their  true  light  these  deeds  proposed  by  the  command 
of  my  parents,  I  pray  for  pardon  from  God,  from  yourself,  and  from 
all  the  world.  For  I  wish  to  be  a  good  Christian  and  a  good  wife  to 
SIgnor  Guido,  who  has  many  times  chidden  me  in  a  loving  manner, 
saying  that  some  day  I  would  thank  him  for  the  reproofs  he  gave  me. 
And  these  evil  counsels  which  my  parents  have  given,  I  have  now  made 
known,  and  I  acknowledge  myself 

Your  most  affectionate  servant  and  sister, 

Francesca  Comparini  ne  Franceschini. 
Arezzo,  June  14,  1694. 

Outside  directed  to  Abate  Paolo  Franceschini,  Rome. 


[Ivi] 

[The  deposition  of  Pompilia  is  translated  pp.  69-73  in  its  completer  form  an 
given  in  the  Summary  for  the  Defense.  The  only  additional  fact  given  is 
this  version  is  the  date  of  the  affidavit,  Monday,  May  13,  1697.'^*  She  had 
been  arrested  at  Castclnuovo  May  I.] 


[Ivii]  I,  the  undersigned,  barefooted  Au- 
No.  6.  gustinian  priest,*"'  pledge  my  faith  that  Inas- 

oth1r;"Snr2;iyVbe  "^^^h  as  I  was  present,  helping  Signora 
accepted  in  all  respects;  who  Francesca  Comparmi  from  the  first  instant  of 
fvJn  tiirhT'deatht'lhe"  ^er  pitiable  case,  even  to  the  very  end  of  her 
speak  of  her  honesty,  and  her  life,  I  Say  and  attest  On  my  prlestly  oath,  In 
viou^lr^tyuga'rir"  the  presence  of  the  God  who  must  judge  me, 
that  to  my  own  confusion  ^^^  I  have  discovered 
and  marveled  at  an  innocent  and  saintly  conscience  In  that  ever-blessed 
child.  During  the  four  days  she  survived,  when  exhorted  by  me  to 
pardon  her  husband,  she  replied  with  tears  In  her  eyes  and  with  a  placid 
and  compassionate  voice :  "  May  Jesus  pardon  him,*^'  as  I  have  already 
done  with  all  my  heart."  But  what  is  more  to  be  wondered  at  *"  is 
that,  although  she  suffered  great  pain,  I  never  heard  her  speak  an 
offensive  or  impatient  word,  nor  show  the  slightest  outward  vexation 
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either  toward  God  or  those  near  by.*"  But  ever  submissive  to  the 
Divine  Will,  she  said:  "  May  God  have  pity  on  me,"  in  such  a  way, 
indeed,  as  would  have  been  incompatible  with  a  soul  that  was  not  at 
one  with  God.  To  such  an  union  one  does  not  attain  in  a  moment,  but 
rather  by  the  habit  of  years. 

I  say  further  that  I  have  always  seen  her  self-restrained,  and  especi- 
ally during  medical  treatment.  On  these  occasions,  if  her  habit  of  life 
had  not  been  good,  she  would  not  have  minded  certain  details  around 
her  with  a  modesty  well-noted  and  marveled  at  by  me ;  nor  otherwise 
could  a  young  girl  have  been  in  the  presence  of  so  many  men  with  such 
modesty  and  calm  as  that  in  which  the  blessed  child  remained  while 
dying.  And  you  may  well  believe  what  the  Holy  Spirit  speaks  by  the 
mouth  of  the  Evangelist,  in  the  words  of  St.  Matthew,  chapter  7: 
"  An  evil  tree  can  not  bring  forth  good  fruit."  Note  that  he  says  "  can 
not,"  and  not  "  does  not  ";  that  is,  making  it  impossible  to  infer  the 
ability  to  do  perfect  deeds  when  oneself  is  imperfect  and  tainted  with 
vice.  You  should  therefore  say  that  this  girl  was  all  goodness  and 
modesty,  since  with  all  ease  and  all  gladness  she  performed  virtuous 
and  modest  deeds  even  at  the  very  end  of  her  life.  Moreover  she  has 
died  with  strong  love  for  God,  with  great  composure,  with  all  the 
sacred  sacraments  of  the  Church,  and  with  the  admiration  [Iviii]  of 
all  bystanders,  who  blessed  her  as  a  saint.  I  do  not  say  more  lest  I  be 
taxed  with  partiality.  I  know  very  well  that  God  alone  is  the  searcher 
of  hearts,  but  I  also  know  that  from  the  abundance  of  the  heart  the 
mouth  speaks;  and  that  my  great  St.  Augustine  says:  "  As  the  life,  so 
its  end." 

Therefore,  having  noted  in  that  ever  blessed  child  saintly  words, 
virtuous  deeds,  most  modest  acts,  and  the  death  of  a  soul  in  great  fear  of 
God,  for  the  relief  of  my  conscience  I  am  compelled  to  say,  and  can  not 
do  otherwise,  that  necessarily  she  has  ever  been  a  good,  modest,  and 
honorable  girl,  etc. 

This  tenth  of  January,  1698. 

I,  Fra  Celestino  Angelo  of  St.  Anna, 
barefooted  Augustinian,  affirm 
as  I  have  said  above,  with  my 
own  hand. 


Wc,  the  undersigned,  being  interrogated  for  the  truth,  have 
Another     made  full  and  unquestioned  statement  on  our  oath,  that  we 
as  above."     were  present  and  assisted  at  the  last  illness  from  which  Fran- 
cesca  Pompilia,  wife  of  Guido  Franceschini,  died.     She  was 
often  asked  by  her  confessors  and  other  persons  whether  she  had  com- 
mitted any  offense  against  the  said  Guido,  her  husband,  whereby  she 
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might  have  given  him  occasion  to  maltreat  her  in  such  a  manner  as  to 
cause  her  death.  And  she  always  responded  that  she  had  never  com- 
mitted any  offense  against  him,^''^  but  had  always  lived  with  all  chastity 
and  modesty.  And  this  we  know  from  having  been  present  during  the 
said  suffering,  and  from  having  heard  all  these  questions  and  responses 
while  we  were  giving  her  medical  treatment,  or  otherwise  assisting,  and 
from  hearing  her  respond  to  these  questions,  as  above,  during  the  four 
days  ^^°  while  she  was  suffering  from  her  wounds,  as  we  have  seen  and 
heard  her;  and  we  have  witnessed  her  dying  the  death  of  a  saint. 

In  pledge  thereto  we  have  signed  this  present  attestation  with  our 
own  hands  here  in  Rome  this  tenth  of  January,  1698. 

I,  NicoLO  CoNSTANTio,  etc.,  who  assisted  at  the  treatment  of 
the  said  Francesca  Pompilia  during  four  days,  attest 
as  above,  etc. 
I,  Fra  Celestino  Angelo  '^^  of  St.  Anna,^"  barefooted 
Augustinian,  say  that  I  was  present  from  the  first  instant 
of  the  case,  even  to  the  end  of  her  life,  and  was  always 
ministering  to  her.  She  ever  said  "  May  God  pardon 
him  in  heaven  as  I  pardon  him  on  earth  f^^  but  as  for  the 
matter  they  charge  me  with,  and  for  which  they  have 
slain  me,  I  am  utterly  innocent."  *^^  In  proof  whereof 
she  said  that  God  should  not  pardon  her  that  sin, 
because  she  had  never  committed  it.^'''*  She  died  as  an 
innocent  martyr  in  the  presence  of  another  priest,  to  the 
edification  of  all  the  bystanders,  as  I  have  affirmed 
above  with  my  own  hand. 
[lix]  I,  Placido  Sardi,  a  priest,  affirm  with  my  own  hand 
as  the  abovesaid  Father,  Fra  Celestino,  has  declared, 
having  been  present  as  above. 
I,  the  Marquis  Nicolo  Gregorio,  affirm  as  above  with  my 

own  hand. 
I,  the  undersigned,  affirm  what  is  contained  in  the  above- 
written  statement,  as  well  as  in  the  attestation  of  the 
reverend  Father  Celestino  of  Jesu  and  Maria.  I 
assisted  the  abovesaid  Signora  Francesca  Pompilia  from 
the  first,  having  picked  her  up  from  the  earth  where  she 
lay  in  utter  weakness  because  of  her  wounds.  She  had 
her  head  upon  the  legs  of  Signor  Pietro  Comparini,*^* 
who  was  already  dead.  She  made  confession  in  my 
arms  to  the  Principal  of  the  Greek  College,  because  she 
could  neither  rise  up  nor  lie  down.  And  from  that  hour 
I  never  left  her,  but  always  ministered  to  her  even  unto 
her  death.     She  was  the  most  exemplary  and  edifying 
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Christian  I  have  ever  seen.     For  I  saw  her  resigned  to 
the  divine  will,  and  she  always  relied  upon  her  own 
innocence,  etc. 
I,  Giuseppe  d'Andillo,  with  my  own  hand. 

I,  the  undersigned,  attest  and  affirm  what  is  contained  in  all 
the  said  affidavits,  from  having  assisted  the  said  Fran- 
cesca  Pompilia,  etc. 

DiONYSio  GODYN,  with  my  own  hand. 

I,  LucA  CoRSi,  affirm  with  my  own  hand  as  is  contained  in 
all  the  said  attestations,  from  having  assisted  day  and 
night  as  long  as  the  malady  of  the  former  Francesca 
Pompilia  continued,  and  from  having  heard  as  above. 

I,  Giovanni  Battista  Guitens,  apothecary,  who  have 
assisted  at  the  treatment  and  care  of  the  said  Francesca 
Pompilia,  affirm  with  my  own  hand  as  is  contained  in  all 
the  above  affidavits  and  attestations,  from  having  as- 
sisted continually  throughout  a  night  and  a  day  at  the 
malady  of  the  same. 

I,  Giovanni  Battista  Mucha,  the  boy  of  the  said  Giovanni 
Battista  Guitens,  apothecary,  affirm  with  my  own  hand 
as  is  contained  above  in  the  said  attestation,  from  having 
assisted  with  the  former  Francesca  Pompilia. 

Full  and  unquestionable  statement  is  given  by  me  the  here  under- 
signed, Abate  Liberato  Barberito,  Doctor  of  Theology,  that,  as  I 
was  summoned  to  assist  at  the  death  of  the  said  Signora  Francesca 
Comparini,  I  often  noticed,  and  especially  during  an  entire  night,  that 
the  above-named  defendant  suffered  the  pains  of  her  wounds  with 
Christian  resignation,  and  condoned  with  superhuman  generosity  the 
offenses  ^^*  of  the  one  who  had  caused  her  innocent  death  with  so  many 
wounds.  [Ix]  I  also  observed  during  that  night  the  tenderness  of  the 
conscience  of  the  above-named.  For  she  passed  it  in  showing  the 
unwavering  feelings  of  an  heroic  and  Christian  perfection.  And  this 
so  much  so  that  I  can  attest  '^*  that  during  the  experience  I  have  had, 
having  been  four  years  Vicar  in  the  Cure  of  Monsignor,  the  Bishop  of 
Monopoli,  of  blessed  memory,  I  have  never  observed  the  dying  with 
like  sentiments.  And  this  is  all  the  more  so  in  an  evil  caused  so 
violently  by  another.  Therefore  in  pledge,  etc.  Rome,  this  tenth  day 
of  January,  1698. 

I,  Abate  di  Liberato  Barberito,  affirm  as.  above,  etc. 


[File-title  of  Pamphlet  4.] 


By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc. 
Summary. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[ixi]  Romana  Excidii. 

[Pamphlet  5.] 

Most  Illustrious  and  Most  Reverend  Lord : 

The  deplorable  slaughter  of  the  entire  Comparini  family,  which 
occurred  in  this  dear  city  of  ours  on  the  second  night  ^"  of  the  current 
month  of  January/"^  and  the  shedding  of  their  blood,  cries  out  from 
earth  to  God  for  vengeance  upon  the  criminals.  And  in  order  that 
we  may  fulfill  the  obligations  of  the  office  we  are  occupying,  we  have 
paid  down  the  price  of  toil  to  narrate  here  with  faithful  pen  the  series 
of  events.  From  this,  my  Lords  Judges  may  readily  see  what  laws  may 
be  applicable  for  a  decision  as  to  this  cause  and  for  the  punishment  of 
the  delinquents  for  the  same  deed,  etc.,  and  so  Barbosa  says  in  his 
axioms  in  jurisprudence,  axiom  93,  No.  i :  "  Just  as  from  the  deed 
the  law  takes  its  rise,  so  from  the  deed  the  law  dies." 

The  series  of  facts,  therefore,  is  as  follows  :*®^  Guido  Franceschini, 
of  the  city  of  Arezzo,  married  "*  *®^  Francesca  Comparini,  for  whom, 
by  Pietro  and  Violante  Comparini,  there  were  promised  as  dowry," 
among  other  matters,  certain  properties  subject  to  a  reversionary 
interest.®^  For  they  had  brought  this  same  Francesca  up  in  their  home 
as  their  own  daughter,  and  as  such  they  married  her.  Then,  as  the 
aforesaid  Pietro  and  Violante  had  no  other  children,  they  left  their 
home  in  the  City  to  go  and  live  in  the  home  of  Franceschini  at  Arezzo.** 
There,  for  some  time,  they  continued  to  live  together  in  peace ;  but,  as 
often  happens  among  friends  and  relatives,  contentions  and  quarrelings 
arose.®^  On  account  of  these,  the  aforesaid  Pietro  and  Violante  left 
that  home  and  the  city  of  Arezzo,  and  went  back  to  Rome.""  In  the 
meantime,  as  the  flame  of  this  enkindled  hatred  increased,  a  lawsuit 
was  instituted  ^®''  as  to  the  dowry  once  promised,  but  now  denied  by 
Pietro,  on  the  pretext  that  Francesca  was  not  Indeed  the  daughter  of  the 
same  Pietro  and  Violante,  but  that,  after  a  pretense  of  her  birth  had 
been  made,"^  she  had  been  received  and  brought  up  by  them.  And  for 
this  reason  the  said  Guido  and  Francesca  could  not  hope  for  the 
inheritance  of  the  properties  under  the  reversionary  Interest.®*  But 
although  Franceschini  gained  a  favorable  judgment  on  this  polnt,^®' 
yet  when  appeal  had  been  made  on  behalf  of  Pietro  Comparini,^" 
Francesca  declared  that  she  was  Ill-treated  In  the  home  of  her  husband 
by  himself,  and  therefore  desired  to  leave  that  home.  Accordingly, 
with  the  aid  and  companionship  of  Canon  CaponsacchI,  a  relative  of  the 
said  Franceschini,  as  Is  supposed,  she  ran  away.  But  Franceschini  had 
notice  of  his  wife's  [Ixii]  flight  and,  following  her  up,  he  overtook  her 
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at  the  tavern  of  Castelnuovo.  There  he  went  to  the  governor  *^*  of 
that  place  and  saw  to  effecting  the  capture  ^^^  of  his  wife  and  the  Canon, 
as  indeed  followed.  Then  the  quarrel  was  continued.  A  criminal 
suit  ^"^  was  brought  in  this  Tribunal  of  the  Governor  of  the  City;""  the 
process  of  action  was  arranged,  and  the  counsel  on  both  sides  was  often 
heard,  both  by  word  of  mouth  and  in  writing.  At  last  it  was  decided 
that  owing  to  lack  of  proof  "^  of  adultery  the  said  Canon  should  be 
banished  to  Civita  Vecchia  ^"  and  Francesca  should  be  held  in  safe- 
keeping."' But  because  the  Comparini  claimed  that  the  furnishing  of 
food  in  the  safekeeping  was  the  duty  of  Franceschini,  and  the  latter 
declared  it  lay  with  Comparini, ^'^-  ^**  the  most  Illustrious  Lord  Gov- 
ernor, having  first  secured  the  consent  of  Abate  Paolo,^*^  the  brother 
of  Guido  and  his  representative  in  the  case,  assigned  the  home  ^**  of 
the  Comparini  to  Francesca  as  a  safe  and  secure  prison  under  security. 
While  these  contests  were  still  pending,^"^  both  in  the  civil  and 
criminal  cases,  as  well  as  in  that  for  divorce  brought  by  Francesca,  the 
wife,^®'  this  same  Franceschini  schemed  to  take  vengeance  upon  the 
abovesaid.  For  the  execution  of  this  criminal  purpose  he  brought 
together  ^^^  Domenico  Gambassini  of  Florence,  Alessandro  Baldeschi 
of  the  region  of  Castello,  Francesco  Pasquini  Antonii  of  the  Marquisate 
of  Monte  Acuto,  and  Blasio  Agostinelli  of  the  town  of  Popolo,  and 
dwelling  at  the  Villa  Quarata.  He  provided  them  with  swords  and 
dagger,*"  prohibited  by  the  Bull  of  Alexander  VIII,  and  entered  the 
City  in  company  with  the  aforesaid  men.  Approaching  the  home  of 
the  Comparini,  at  the  first  hour  *-"  of  the  night,  he  secured  the  opening 
of  the  door  to  himself  under  the  pretense  of  bringing  a  letter,^"  sent 
to  Violante  by  the  said  Canon  Caponsacchi,  then  staying  at  Civita 
Vecchia.  As  soon  as  the  door  of  the  home  was  opened  by  the  said 
Violante,*"  the  aforesaid  Guido  and  his  companions  immediately  set 
upon  her.  She  was  cut  to  pieces  with  their  swords  and  immediately 
fell  dead.  Pietro  likewise  was  cut  down  and  died.  Francesca,  however, 
tried  to  hide  under  a  bed,*^'  but  was  found  and  wounded  in  many 
places.  Then,  as  If  God  granted  her  the  favor,^**  she  was  not  left 
utterly  dead,  though  after  a  few  days  she  also  passed  away;  and  thus 
she  could  reveal  this  monstrous  crime.  As  soon  as  my  Lord  Governor 
had  notice  of  this,  with  most  vigilant  attention,  he  saw  that  the  male- 
factors were  pursued  beyond  the  City.'***  Accordingly  that  same  night 
they  were  discovered  in  the  tavern  at  Merluccia  *"  with  firearms  and 
illegal  swords,  [Ixiii]  still  bloody,**^  and  were  taken  back  to  prison. 
Then,  when  a  case  had  been  made  against  them,  they  were  examined 
as  to  the  crime.  Some  of  them  indeed  confessed  it,  and  although  the 
others  made  denial  of  the  management  and  knowledge  of  the  killing 
of  the  entire  family,  yet  against  them  there  are  most  urgent  presumptions 
of  the  knowledge  and  management  abovesaid.    Furthermore,  from  the 
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same  prosecution  the  gravest  proofs  have  resulted,  such  as  can  be  but 
slightly  attacked  and  controverted  by  the  Defense. 

Hence,  when  this  cause  may  be  presented  to  receive  judgment,  we 
believe  that  no  foundation  can  afford  defense  for  the  criminals  to 
escape  the  capital  penalty,  so  far  as  they  have  confessed  their  crime, 
or  can  release  those  who  have  denied  it  from  the  rigorous  torture  of  the 
vigil.^26  Pqj.  ^hat  if  the  Defense  do  strongly  argue  the  question  as  to 
whether  a  husband  who  kills  an  adulterous  wife,  not  immediately  and 
when  found  in  adultery,  but  after  an  interval,***^  ought  to  be  excused 
from  the  ordinary  penalty  of  the  Lex  Cornelia  de  Sicariisl  Some 
authorities  indeed  give  an  affirmative  opinion  for  the  excuse  of  the 
husband,  as  is  to  be  seen  in  Giurba.  [Citations.]  Yet  all  of  these 
authorities  for  mitigating  the  penalty  upon  a  husband  who  kills  his 
wife  after  an  interval  are  moved  by  this  reason:  That  since  the 
sense  of  injured  honor  always  oppresses  the  heart,  it  is  difficult  to 
restrain  just  resentment;  for  this  reason  the  defense  of  the  honor  is  said 
to  be  immediate  when  done  as  quickly  as  possible. 

But  there  are  indeed  many  other  authorities  who  stand  by  the  nega- 
tive, asserting  that  a  husband  who  kills  his  wife,  otherwise  than  when 
taken  in  adultery  and  in  acts  of  passion,  should  be  punished  with  the 
ordinary  penalty.  [Citations.]  D.  Raynaldus  [Citation]  says  this  opin- 
ion is  the  truer  and  the  more  advantageous  to  the  state,  nor  should  one 
depart  from  it  in  giving  judgment.  Sanzio  says  that  it  was  often  ad- 
judged in  this  Senate  that  a  husband  was  not  excused  by  adultery  legiti- 
mately proved,  if  he  killed  his  wife  after  an  interval;  [Ixiv]  and  for  this 
reason,  because  formerly,  according  to  the  law  of  Romulus,  a  husband 
could  kill  his  wife,  but  the  Lex  Julia  permitted  him  to  kill  only  the  vile 
adulterer,  as  Matthasus  proves.     [Citation.] 

But  in  this  our  present  show  of  fact  we  believe  we  are  dealing  with  a 
matter  outside  of  the  difficulty  of  this  proposed  question.  For  the 
authorities  cited  above  for  the  contrary  opinion  hold  good,  and  should 
be  understood  to  do  so,  whenever  the  contention  is  about  a  husband  who 
has  killed  his  wife  without  excess  of  law  and  with  no  concurring  circum- 
stances and  aggravating  qualities,  and  when  moved  only  by  just  griev- 
ance. But  it  is  otherwise  when,  as  in  our  case,  excess  and  contempt  of 
law  is  present  and  aggravating  circumstances  and  qualities  concur.*"^ 
Laurentius  Matthaeus  [Citation]  testifies  that,  according  to  common 
practice,  such  a  distinction  has  been  followed  out.  And  after  he  had 
affirmed  that  a  husband  should  be  excused  from  the  ordinary  penalty 
and  be  punished  more  mildly,  he  adds:  "  For  these  reasons,  it  is  the 
common  practice  to  weigh  the  effect  of  the  grievance  and  to  punish 
only  the  excess;  so  that  if  the  suspicion  of  guile  in  the  manner  of 
killing  is  present  (as  he  considers  any  circumstance  which  tends  toward 
treachery)  the  penalty  is  aggravated." 
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The  aggravating  circumstances  which  concur  In  our  case  are  Indeed 
many,  and  they  are  so  grave  that  any  one  of  them  Is  enough  reason 
for  Imposing  the  death  penalty  or  for  qualifying  the  crime. 

The  first  of  these  Is  the  assembling  of  armed  men ;"'  for  according 
to  decrees  of  the  Governor  of  this  City  the  penalty  of  death  and  of  the 
confiscation  of  goods  Is  Inflicted  upon  the  one  assembling  the  men;  and 
this  Is  true  even  If  those  assembled  are  but  four,*"  as  is  read  in  chapter 
82  of  the  same  Banns.  This  circumstance  and  quality  can  not  be  evaded 
on  the  authority  of  certain  jurists  who  assert  that  it  is  permissible  for  a 
husband  to  kill  his  wife,  even  by  means  of  men  thus  brought  together. 
For  the  said  authorities  speak,  and  should  be  understood,  in  a  case  in 
which  a  husband  may  kill  with  impunity  an  adulterer  and  his  own  wife 
in  the  very  act  of  adultery,  or  in  the  home  of  the  husband.  But  it  is 
otherwise  if  she  is  killed  after  an  interval,  or  outside  of  the  home  of 
her  husband ;  according  to  what  is  given.  [Citation.]  Or  these  matters 
might  hold  good  if  in  no  other  way  he  could  kill  the  adulterer  and  his 
wife.  So  think  all  authorities  who  can  be  adduced  in  favor  of  the 
husband.  This  can  not  be  said  in  our  case  since  Franceschlnl,"*  while 
following  his  wife  with  firearms,  could  have  taken  [Ixv]  vengeance  at 
the  inn  of  Castelnuovo.  But  he  had  recourse  to  the  judge,^^^  and 
chose  the  legal  way  of  punishing  his  wife  and  the  Canon  with  whom 
she  fled.  Or  these  claims  would  hold  good  if  he  had  assembled  a  smaller 
number  of  men,  whereby  the  crime  of  conventicle  would  not  have  been 
established.  And  this  is  the  more  strongly  to  be  held  because  we  are 
not  concerned  with  a  deed  that  is  unpunishable,  and  permissible  by  law, 
as  I  have  said. 

Nor  do  we  believe  that  the  Defense  can  make  a  claim  that  the  husband 
may  kill  an  adulterous  wife  after  an  Interval  with  impunity;  for  all 
the  authorities  who  can  be  adduced  in  favor  of  the  husband  free 
him  Indeed  from  the  ordinary  penalty,  but  not  from  an  extraordinary 
penalty,  as  those  adduced  by  us  above  in  §  Hinc  cum  Causa  can  be  seen 
to  hold.  If  therefore,  in  our  case,  the  husband  committed  a  crime 
punishable  in  itself,  how  could  he  assemble  a  number  of  men  forming 
a  conventicle  prohibited  by  the  Banns,  without  Incurring  the  penalty 
threatened  by  them  ? 

The  second  quality  and  circumstance  is  the  carrying  of  arms  *"  *'* 
contrary  to  the  specification  of  the  Constitution  of  Alexander  VIII, 
which  is  extended  to  the  whole  Ecclesiastical  State.  Still  less  can  the 
authority  of  jurists  be  alleged  in  excuse  from  this  threatened  penalty, 
if  the  husband  kill  an  adulterer  and  the  wife  with  prohibited  arms. 
For  aside  from  the  response  given  by  us  In  the  explanation  of  the  first 
circumstance  of  assembling  and  of  conventicle  (namely  that  these 
authorities  hold  good  and  should  be  understood  to  apply  only  in  cases 
permitted  by  law,  and  therefore  unpunishable),  we  say  still  further 
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that  they  have  very  little  application  as  regards  the  arms  we  are  discuss- 
ing; since  the  said  Constitution  prohibits  not  merely  the  carrying  of  such 
arms,  but  even  their  retention,  manufacture,  or  introduction  into  the 
City  and  the  Ecclesiastical  State,  under  the  penalty  of  rebellion  and 
criminal  insult  to  the  majesty  of  the  law.*^°  And  so  far  as  we  are 
acquainted  with  such  cases  as  are  permitted  by  law,  the  authority  of  these 
jurists  should  be  understood  to  hold  good  concerning  arms,  the  carrying 
of  which  is  indeed  prohibited,  but  not  the  retention  and  introduction 
under  any  pretext  whatsoever,  even  the  pretext  of  justice ;  as  is  included 
in  this  same  Constitution  §  i  where  we  read :  "  Or  to  carry  them  on  any 
pretext  whatever,  whether  of  military  service  or  of  the  execution  of 
justice,  and  still  less  to  keep  them  in  one's  home  or  elsewhere."  And 
in  §  Ad  haec  it  prohibits  even  the  introduction  of  them:  "  the  retention 
of  them  at  home,  in  storehouses,  and  elsewhere,  their  introduction  into 
the  Ecclesiastical  State,  and  their  manufacture." 

If  therefore  the  retention  and  introduction  of  such  arms  is  pro- 
hibited, even  when  on  the  pretext  of  executing  justice,  [Ixvi]  ridiculous 
indeed  would  be  Franceschini's  pretense  that  he  could  approach  the 
City  and  the  home  of  his  wife  with  such  arms  to  vindicate,  after  an 
interval,  this  pretended  offense  of  honor.  This  is  the  more  certain  as 
the  crime  concerning  such  arms  is  grave  and  of  itself  is  punished  with  the 
capital  penalty,  as  we  have  proved.  In  this  case,  when  the  crime  actually 
follows,  if  the  penalty  for  carrying  the  arms  is  greater  than  for  the 
crime  itself,  the  penalty  for  the  graver  offense  is  held  to  apply,  and 
includes  the  lighter.     [Citations.] 

The  third  circumstance  is  that  Franceschini  and  the  aforesaid  men 
committed  the  murders  in  the  very  home  and  dwelling-place  *"  ^"^  of 
the  Comparini ;  because  homicide  is  always  said  to  be  qualified  when  it 
is  committed  in  the  home  of  the  one  slain ;  since  the  home  should  be  a 
safe  refuge  for  its  master,  etc.  Then  also  Franceschini  entered  with 
changed  garb  ;"*  ^"^  in  which  case  the  murder  is  said  to  be  committed 
ex  insidiis.     [Citations.] 

The  fourth  quality  and  circumstance  is  that  the  said  Francesca  was 
under  the  power  of  the  judge,*"  since  the  home,  as  we  have  said  in  our 
narrative  of  fact,  was  assigned  to  her  under  bond  to  keep  it  as  a  safe 
and  secure  prison.  And  hence  she  was  under  the  protection  of  the 
court.  [Citations.]  And  this  is  especially  true  when  arguing  in  favor 
of  the  one  who  is  under  protection  of  the  court,  whatever  may  be  said 
when  arguing  to  his  prejudice.  And  therefore  the  law  holds  that  one 
under  the  protection  of  the  court  can  not  be  killed  under  less  penalty 
than  the  death  [of  the  assassin].     [Citations.] 

But  all  debate  seems  to  cease  since  it  is  proven  in  the  process  that 
the  said  Franceschini  approached  the  said  home  with  his  company  of 
men  with  the  thought  and  intent  [Ixvii]  to  kill  not  merely  Francesca, 
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his  wife,  but  also  Pletro  and  Violante.*"^    These,  as  he  himself  acknowl- 
edges, he  hated  *"  with  a  deadly  hatred,  because  of  the  suit  ^""^  they  had 
brought  and  because  "^  they  had  urged  Francesca  to  poison  her  husband 
and  her  brother-in-law,  and  had  kept  his  wife  in  their  home,  so  that 
still   further,   in  the  continuation  of  the  adultery,^®^   his  honor  was 
offended.     But  aside  from  this,  as  we  have  said  above,  Francesca  was 
placed  in  the  said  home  ^**  by  the  authority  of  the  judge  with  the 
consent  ^^*  of  the  brother  of  this  same  husband,  and  so  the  question  does 
not  enter  as  to  whether  a  husband  may  lawfully  kill  the  relatives, 
friends,  and  servants  of  his  adulterous  wife,  even  if  he  does  suspect 
them  of  affording  their  leave  or  assent  to  the  wife  committing  adultery; 
since  the  special  rights  and  privileges  conceded  to  the  husband  should 
not  be  multiplied  against  the  wife,  and  be  given  greater  scope,  but 
rather  should  be  strictly  interpreted.     [Citation.]     This  holds  good  not 
merely  when  one  is  arguing  about  the  prejudice  of  a  third  party,^^*  but 
concerning  one's  sole  prejudice.     [Citation.]     In  our  very  circumstances 
we  read  that  the  permission  can  not  be  passed  from  person  to  person. 
[Citation.]     Yet  we  can  more  truly  declare  that  such  an  assertion  of 
adultery  on  the  part  of  Franceschini  is  calumniously  false;  for,  in  the 
very  face  of  death,  Francesca  protested,  to  the  very  damnation  of  her 
soul,  that  she  has  given  no  offense  *^'  to  her  husband's  honor.     This 
protestation  is  the  more  to  be  believed  '^^  since  those  about  to  die  *®* 
are  not  presumed  to  be  unmindful  of  their  eternal  salvation.    [Citation.] 
The  other  causes  adduced  by  Franceschini  himself,  so  far  as  they  are 
true,  can  indeed  prove  hatred  and  enmity  existing  between  himself  and 
the  couple,  which  would  tend  in  that  direction  and  so  would  serve  to 
prove  in  him  a  cause  for  their  premeditated  murder.     But  this  is  not 
sufficient  to  excuse  him  from  the  ordinary  penalty  of  death,  which 
premeditated  homicide   altogether  demands.      [Citations.]      [Ixviii] 
And  it  is  for  this  reason,  because  the  laws  prohibit  private  vengeance 
(that  is,  vengeance  which  those  without  public  office  usurp  to  themselves 
because  of  their  hatred,  by  killing  or  otherwise  injuring  men)    [Cita- 
tions].    Raynaldus  affirms  that  in  premeditated  murder  the  ordinary 
penalty  is  infficted  not  merely  upon  the  slayer  himself,  but  also  upon  all 
others  who  aid  and  give  help,  or  concur  in  committing  the  murder  by 
their  help  or  counsel.     [Citations.] 

Francesco  Gambi, 
General  Procurator  of  the  Ftsc  and  of  the 

Reverend  Apostolic  Chamber. 


[File-title  of  Pamphlet  5.] 


By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case. 

In  behalf  of  the  Fisc,  against 

Count  Guido  Franceschini 

and  his  Associates. 

Memorial  of  fact  and  law  of  the  Lord  Procurator 
General  of  the  Fisc. 

At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[ixix]  Romana  Homicidii  cum  qualitate. 

[Pamphlet  6.] 

Most  Illustrious  and  most  Reverend  Lord  Governor : 

Since  the  chief  defense  of  Count  Franceschini,  the  Accused,  as  we 
have  heard,  consists  in  the  pretended  plea  of  injured  honor,  by  which  he 
was  moved  to  crime,  it  is  the  office  of  the  Fisc  to  disclose  the  lack  of 
foundation  for  this  plea,  in  order  that  this  atrocious  and  enormous  crime 
may  be  punished  with  the  due  penalty. 

Therefore  I  assume  that  we  ought  to  examine  the  foundations  on 
which  the  asserted  plea  of  injured  honor  may  rest;  namely  the  flight 
of  the  unfortunate  wife  from  the  home  of  her  husband  in  company 
with  Canon  Caponsacchi,  with  whom  she  was  taken  at  the  inn  of  Castel- 
nuovo,  and  the  pretended  love  letters  which  were  put  forward  in  the 
prosecution  of  Pompilia  for  the  said  flight  and  departure.  The  pre- 
tended dishonesty  of  the  wife  is  drawn  from  these  two;  but  along  with 
them  other  proofs  were  brought  together  in  the  said  prosecution;  the 
latter,  however,  are  either  altogether  stupid  or  equivocal,  or  else 
unproven.  This  may  be  inferred  from  the  dismission  of  the  said  Fran- 
cesca,  his  wife,  merely  with  the  precaution  of  keeping  her  home  as  a 
prison  "^  ^^*  and  of  the  Canon  with  a  three  years'  banishment  to  Civita 
Vecchia."^  Such  action  shows  that  in  this  same  prosecution  there  was 
found  by  the  Fisc  no  legitimate  proof  of  dishonesty  and  of  the  pretended 
violation  of  conjugal  faith,  which  the  husband  had  charged  against  her. 

And  indeed,  from  the  defenses  then  made  and  even  from  the  trial 
itself,  a  very  just  cause  has  clearly  appeared,  which  forced  the  luckless 
girl  to  flee  from  the  home  of  her  husband  and  to  go  back  to  her  own 
home,  there  to  live  safely  and  quietly  with  her  parents.  Notorious 
indeed  are  the  altercations  ®^  which,  on  account  of  the  parsimony  of 
the  Franceschini  home,  straightway  arose  between  the  parents  of  the 
wretched  girl  on  the  one  hand,  and  the  Accused,  his  mother,  and  his 
brothers  on  the  other  hand.  The  former  In  vain  bewailed  the  fact  that 
they  had  been  deceived  by  the  show  of  no  small  opulence,  on  account 
of  the  false  statement  of  an  annual  income  of  1,700  scudl,^^  which 
was  afterward  shown  to  have  no  existence.  Indeed,  while  they  stayed 
in  the  home  of  the  accused  husband  In  Arezzo,  they  were  so  badly 
treated  by  himself  and  his  relatives  ®'  that  after  a  few  months  "*  they 
were  obliged  to  leave  it  and  return  to  the  CIty.^°°  During  the  whole 
time  they  lived  there,  contentions  and  reproaches  throve  continually 
among  them.  The  Comparlnl  were  indeed  excited  with  just  Indignation 
by  the  deception  they  had  suffered.    This  Is  evident  from  the  letters  of 
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Abate  Paolo  Franceschinl,  which  presuppose  these  troubles  and  which 
were  considered  for  the  Defense  by  the  Procurator  of  the  Poor.  These 
prove  that  hostility  of  mind  had  even  then  been  conceived  against  the 
unfortunate  parents,  especially  the  one  written  March  6,  where  we 
read:  "  I  write  again  to  you  that  I  do  not  wish  to  imitate  him  in  his 
manner  of  writing,  not  being  of  his  mind  to  sow  broadcast  in  letters  such 
words  as  would  merit  response  by  deeds  and  not  by  words;  and  these 
are  so  offensive  that  I  have  kept  them  for  his  reproof  and  mortification." 
And  further  on  he  says:  "  So  that  if  you  give  us  trouble,  which  I  will 
never  believe,  you  yourself  will  not  be  exempt  therefrom."  But  sufficient 
proof  results  from  the  letters,  as  the  following  advise.     [Citations.] 

[Ixx]  And  although  these  letters  do  not  make  clear  the  nature  of  their 
altercations,  yet  some  of  them  more  than  prove  the  reproaches  had  so 
increased  that  their  bitterness  grew  into  hatred,  as  is  evident  from 
the  letter  of  February  12,  1694,  where  we  read:  "  But  hearing  from 
the  one  side  or  other  that  the  bitterness  between  them,  not  to  say  the 
hatred,  is  increasing."  It  would  be  all  too  easy  for  the  Accused  and  the 
Abate,  his  brother,  to  prove,  by  showing  letters  written  to  him,  that 
the  reproaches  were  unjust  and  were  occasioned  by  the  Comparini 
themselves.  This  is  apparent  from  the  tenor  of  the  said  letter,  where  we 
read:  "  Because  I  feel  that  the  enemy  of  God  has  put  strife  among 
them,  it  is  improper  that  I  should  fulfill  my  duty  toward  you  of  a  reply." 
But  since  the  Franceschini  did  not  show  such  letters,  the  presumptive 
truth  of  these  same  complaints  and  of  this  cause  of  complaint  and 
altercation  is  strongly  against  the  ones  thus  concealing  them.  In  such 
circumstances  the  Roman  court  thus  affirmed.     [Citations.] 

But  the  truth  of  the  charge  of  ill-treatment  toward  the  parents, 
whom  he  was  obliged  by  the  dowry  contract  to  provide  with  food,  is 
also  to  be  drawn  from  the  deposition  of  a  servant,^^**  as  given  in  the 
Summary,  No.  i  [cf.  pp.  xlix-liii].  And  since  this  would  excite  the 
pity  of  any  who  read,  it  becomes  all  the  clearer  that,  by  such  very 
ill-treatment  of  her  parents,  the  mind  of  the  wretched  wife  was  greatly 
exasperated;  for  she  kept  grieving  in  vain  at  seeing  them  thus  troubled; 
yes,  and  she  was  even  prohibited  from  grieving. 

And  anyone  may  know  that  the  return  of  her  parents  to  the  City 
would  indeed  disturb  with  a  considerable  and  very  just  grief  this 
wretched  child  who  was  not  more  than  fifteen  years  old.  For  she  was 
destitute  of  all  aid,  and  was  left  exposed  to  her  husband's  severity, 
because  of  which  she  daily  feared  that  she  was  In  peril  of  her  life.  In 
vain  did  she  have  recourse  to  the  Reverend  Bishop  "®  and  to  the  Gov- 
ernor,^^^  Summary,  No.  2  [cf.  p.  IIII].  In  vain  was  the  Interposition  of 
certain  noblemen  tried ;  which  had  proved'  utterly  useless,  as  Is  evident 
from  the  letter  of  March  6,  where  we  read :  "  But  what  remedy  can  I 
give  you,  when  so  many  gentlemen,  friendly  to  both  parties  have  Inter- 
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fered  to  settle  the  troubles  and  it  has  not  turned  out  well?"  She 
might  indeed  think  that  no  other  remedy  was  left  her  than  to  flee  from 
the  abode  of  her  husband  and  to  seek  again  her  father's  home.  As 
therefore  she  fled  to  escape  deadly  peril,  her  flight  can  afford  no  proof  of 
dishonesty  nor  of  the  violation  of  conjugal  faith;  for  it  is  attributable  to 
a  lawful  rather  than  to  a  criminal  cause.     [Citations.] 

But  there  was  another  urgent  cause  for  her  eagerly  desiring  to  seek 
her  father's  hearth,  namely  the  ill-health  of  her  father.  She  speaks  of 
this  in  the  letter  which  mentioned  [Ixxi]  that  she  can  not  look  for  the 
company  of  Gregorio  Guillichini,  and  that  this  task  had  to  be  remitted 
to  the  Canon  [Caponsacchi]  also.  Hence  we  can  well  infer  that  she  was 
arranging  for  the  flight  for  legitimate  reasons. 

No  reliance  whatever  can  be  placed  in  the  letter  ^^^  written  by  this 
same  wife  to  Abate  Franceschini.  In  that  she  thanks  him  for  having 
joined  her  in  marriage  with  the  Accused,  his  brother.  And  she  also 
acknowledges  therein  that,  since  the  departure  of  her  parents,  she  was 
living  a  life  of  utter  tranquillity;  because  their  evil  persuasion,  which 
was  alienating  her  from  her  husband,  had  ceased.  She  also  reveals  a 
very  base  plan  that  had  been  proposed  to  her,  namely  to  destroy  the 
entire  household.  Now  the  wife  in  her  sworn  statement  frankly  con- 
fesses ^"  that  she  wrote  this  letter  to  appease  her  husband,  and  that  he 
had  marked  the  characters,"*  which  she  had  afterward  traced  with  a 
pen.  This  statement  is  found  in  an  extract  from  her  sworn  testimony  as 
given  in  our  Summary,  No.  3  [cf.  pp.  liv-lv].  And  a  mere  reading  of 
the  said  letter  so  thrills  one  with  horror  that  it  is  incredible  ^^^  that  the 
luckless  girl  could  have  written  such  matters  to  the  injury  and  detraction 
of  her  own  parents,  unless  she  had  been  compelled  thereto  by  fear  of  her 
husband.  For  this  reason  the  same  letter  is  given  in  our  Summary, 
No.  4.     [Cf.  p.  Iv.] 

But  even  just  ground  of  fear,  because  of  which  the  luckless  girl  was 
moved  to  flee,  has  come  to  light,  namely  the  lawsuit  ^'"'  brought  by  her 
father  against  the  Accused  for  the  nullification  of  the  dowry  contract. 
This  contract  had  been  made  on  false  grounds ;  for  Pietro  had  believed 
that  he  was  promising  the  dowry  to  his  own  daughter;  but  then,  from 
a  confession  ^"^  made  by  the  mother,  he  had  found  out  that  she  was 
none  such  and  that  Violante  had  made  pretense  of  giving  birth  to  the 
child  for  the  purpose  of  deceiving  her  husband  and  barring  his  credit- 
ors.^**^ Since  Pietro  had  assigned  all  his  property  as  dowry  "^  (and 
indeed  it  was  of  considerable  value  when  we  consider  the  quality  of  the 
persons  concerned)  he  soon  raised  a  dispute  about  it.  And  we  may  well 
fear  that  very  grave  and  even  deadly  hatred  arose  therefrom.  Thereby 
the  conjugal  peace,  which  had  been  disturbed  by  long-continued  alter- 
cation, was  utterly  destroyed  by  recrudescent  hatred.  For  a  lawsuit  as 
to  a  considerable  amount  of  money,  much  more  as  to  an  entire  property, 
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would  produce  this  effect,  as  daily  experience  well  teaches  us  and  as 
Grammaticus  and  others  assert.     [Citations.] 

Such  just  fear  should  be  well  considered  by  a  prudent  judge,  who  will 
take  into  account  the  circumstance  of  the  persons  and  of  the  time. 
[Citation.]  In  our  case  it  may  be  absolutely  affirmed  that  these  matters 
should  be  so  considered,  inasmuch  as  not  merely  a  girl  of  tender  age  (as 
was  the  unfortunate  wife,  who  was  destitute  of  all  aid  and  exposed  to  the 
severity  of  the  husband,  who  had  sought  her  life  with  a  pistol  ^*^  and 
had  threatened  her  with  death  on  trivial  suspicion),  but  even  a  woman 
of  greatest  fortitude  [Ixxii]  would  be  unable  to  bear  being  exposed  to 
such  constant  risk  of  her  life  and  would  see  the  necessity  of  taking  care 
of  herself.  And  whatever  the  cause,  even  if  it  were  merely  suppositi- 
tious, it  would  be  enough  to  excuse  her  according  to  the  text.  [Cita- 
tions.] And  Canon  Raynaldus  holds  that  it  is  enough  if  one  sees  the 
signs  or  acts  of  manifest  desire,  or  preparations  thereto.  How  much 
more  excusable  and  how  worthy  of  pity  should  Francesca  be  considered, 
since  she  had  such  an  urgent  and  such  a  well- verified  cause  for  fleeing? 
Mogolon  holds  that  the  mere  sight  of  arms,  even  though  the  one  having 
them  does  not  use  them  nor  unsheathe  them,  is  just  cause  for  fear. 

Nor  can  presumption  of  dishonor  and  of  violated  conjugal  faith  arise 
from  the  company  of  Canon  Caponsacchi,  with  whom  she  fled,  and  for 
which  flight  he  was  condemned  to  three  years'  banishment  in  Civita 
Vecchia."^  For  the  luckless  girl  was  destitute  of  all  aid,  and  the  demands 
of  her  age,  of  her  sex,  and  of  her  station  in  life,  did  not  admit  of  her 
undertaking  so  perilous  a  journey  either  alone,  or  in  company  with  any 
baseborn  woman.  For  then,  in  escaping  dangers  at  home,  she  might 
incautiously  expose  herself  to  even  graver  perils;  as  might  have  hap- 
pened if  while  alone  she  had  been  overtaken  by  her  husband  in  the 
journey.  Nor  could  she  find  any  safer  companion  than  this  very  Canon, 
who  was  bound  by  friendship  to  the  Canon  Conti.^^  And  the  latter, 
who  was  a  familiar  friend  and  blood-relative  of  the  Accused,  although 
he  had  great  pity  upon  her  condition,  judged  it  safer  "^  for  her  to  flee 
with  Caponsacchi,  whom  he  believed  "^  to  be  apt  and  far-seeing  to  bring 
about  the  desired  end.  Otherwise  she  would  have  undertaken  this 
flight  with  even  greater  risk.  Therefore  this  necessary  and  prudent 
choice  of  the  lesser  evil  excludes  all  suspicion  of  pretended  dishonor. 
[Citations.] 

This  suspicion  is  also  excluded  by  the  manner  in  which  the  flight 
was  put  into  effect,  namely  in  hurrying  to  the  City  by  the  direct  route 
and  with  the  greatest  possible  speed. ^"^  For  if  the  unfortunate  girl  had 
fled  for  the  purpose  of  satisfying  her  lust  with  the  same  lover,  the 
Canon  Caponsacchi  (as  was  charged  elsewhere  and  as  is  repeated 
now  even  more  bitterly  in  order  to  prove  the  plea  of  injured  honor), 
she  would  either  have  delayed  somewhere  out  of  the  public  highway. 
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where  she  could  not  be  seized  by  the  Accused,  or  she  would  not  have 
approached  the  City  with  such  great  speed.  She  would  have  done 
neither  of  these,  unless  she  were  making  the  journey  for  the  purpose 
of  seeking  again  her  father's  hearth,  where  she  hoped  to  find  security 
for  her  life  and  her  honor.  It  would  be  far  too  imprudent  a  plan  for 
a  lover  to  take  a  wife  from  the  home  of  her  husband  to  some  other 
place  where  he  could  not  possibly  satisfy  his  lust.  [Ixxiii]  This  im- 
probability alone  would  be  enough  to  prove  the  truth  of  the  cause 
given  by  the  wife  in  her  affidavit — namely  that  she  had  fled  to  avoid 
the  deadly  peril  in  which  she  feared  she  was  placed,  and  that  she  might 
return  to  her  father's  hearth.  The  Canon  also  gave  her  his  aid  and 
companionship  out  of  mere  pity,^^**  and  her  honor  was  kept  entirely 
untouched.  The  probabilities  are  always  to  be  very  much  observed 
in  arguing  about  a  crime,  or  in  excluding  it,  as  the  following  hold, 
[Citations.] 

Still  less  firmly  established  is  the  other  ground  for  the  asserted  plea 
of  injured  honor,  which  has  been  offered  elsewhere  by  the  Accused  on 
the  basis  of  the  asserted  love  letters. ^^^  These  letters,  it  was  pretended, 
had  been  written  in  part  by  that  most  wretched  girl  to  the  Canon,  and 
in  part  by  the  Canon  himself.  All  these,  it  was  claimed,  had  been  found 
in  the  privy  of  the  inn  at  Castelnuovo,"^  where  they  were  said  to  have 
been  cast  for  the  purpose  of  hiding  them.  Response  was  indeed  then 
given  by  the  Procurator  of  the  Poor  that  the  identity  of  the  hand- 
writing was  unproved  and  uncertain;  for  the  letters  did  not  show  to 
whom  they  were  directed.  And  these  responses  were  indeed  admitted, 
since  no  punishment  "^  was  inflicted  upon  Francesca,  and  she  was 
simply  dismissed  with  the  precaution  of  keeping  her  home  as  a  prison."* 
And  even  though  these  letters,  when  we  investigate  their  bearing,  seem 
to  give  proof  of  excessive  good  will,^"^  yet  Francesca  could  have  made 
pretense  of  this  for  the  purpose  of  winning  over  the  Canon,  who  was 
reluctant  (as  she  herself  acknowledges  in  her  affidavit)  to  afford  her 
aid  by  giving  her  his  company  back  to  the  City  In  the  execution  of  her 
premeditated  flight.  It  is  indeed  quite  evident  that  the  letters  were  pre- 
pared for  this  purpose.  (Summary,  No.  5.)  [Cf.  pp.  Ivi-lvii.]  And 
therefore  this  wretched  girl,  who  was  destitute  of  all  aid  and  was  placed 
in  imminent  risk  of  her  life,  should  be  judged  worthy  of  all  pity,  if  with 
gentle  and  even  with  loving  words  she  tried  to  entice  the  Canon,  whom 
she  believed  was  well  suited  to  afford  her  ald.^*^  Nor  can  stronger  proof 
of  violated  modesty  be  drawn  from  these  letters  written  for  the  purpose 
of  the  flight  than  from  the  flight  itself.  Nor  is  it  a  new  thing  for  the 
most  chaste  of  women  to  use  similar  arts  sometimes  for  quite  permissible 
ends.  In  the  sacred  Scriptures  we  read  that  Judith  *^®  did  so  to  deceive 
Holofernes,  for  the  purpose  of  freeing  her  country.    This  luckless  girl 
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could  therefore  do  so  without  any  mark  of  dishonor,  for  the  purpose 
of  escaping  deadly  peril. 

We  may  speak  still  further  of  her  confidence  in  her  own  continence 
as  well  as  in  the  integrity  of  the  Canon.  Concerning  this,  a  certain 
witness,^-  examined  by  the  Fisc  in  the  said  prosecution  at  the  instance  of 
Count  Guide,  who  was  then  present,  testifies  to  hearing  from  Gregorio 
Guillichini  ^^^  (likewise  a  relative  of  the  Accused)  as  follows:  "  Signor 
Gregorio  then  added  that  the  Signor  Canon  was  going  there  for  a  good 
reason,  and  that  therefore  Signora  Francesca  had  desired  to  go  to  Rome. 
And  he  told  me  also  that  no  ill  could  arise  from  it,  because  there  was 
not  the  slightest  sin  between  them."  The  deposition  of  this  witness, 
which  is  directly  contrary  to  the  party  who  had  brought  her  into  court, 
fully  proves  our  point,  as  the  following  hold.  [Citations.]  [Ixxiv] 
And  therefore,  since  the  luckless  girl  can  be  suspected  of  no  evil  from 
her  association  with  Canon  Caponsacchi,  and  since  she  had  no  other 
help  more  suitable  for  carrying  out  her  plan,  her  dealings  with  him  by 
letter  ought  to  be  excused  as  ordered  to  this  end,  even  though  we  may 
read  certain  loving  expressions  in  them.  The  latter,  indeed,  should  be 
considered  rather  as  courtesies  adapted  to  winning  his  good  will,  and 
they  should  always  be  interpreted  according  to  the  thought  of  the 
one  proffering  them.     [Citations.] 

Still  further,  there  is  added  the  participation  of  the  Canon  Conti,^* 
a  nobleman  and  a  relative  of  the  Accused,  who  forwarded  the  attempt. 
It  is  incredible  that  he  would  have  been  willing  to  plot  against  the  honor 
of  Guido;  but  he  would  merely  wish  to  snatch  that  wretched  girl  from 
imminent  death  because  of  his  pity  of  her.  And  such  participation  is 
made  clearly  evident  from  the  very  letters  which  it  is  pretended  were 
written  by  Caponsacchi. 

Of  lighter  weight  still  are  the  other  proofs  of  pretended  dishonesty: 
[first]  the  approach  of  the  Canon  ""^  to  the  home  of  the  Accused  at 
night  time,  for  the  purpose  of  speaking  with  the  wife  who  was  slain ; 
[secondly]  the  kissing  ^"^  on  the  journey  to  Rome,  concerning  which 
Francesco  Giovanni  Rossi, ^"^  driver  of  the  carriage  (commonly  called 
calesse)  ,^*^  bears  witness;  and  [third]  the  pretended  sleeping  together  "" 
in  the  same  bed  at  the  inn  of  Castelnuovo.  As  regards  the  first  of  these 
three,  there  is  defect  of  proof;  for  it  rests  upon  the  word  of  a  single 
witness  only,  Maria  Margherita  Content!,^*  "^  and  she  endures  the 
most  relevant  exception  of  being  a  public  harlot,"^  and  so  she  alone  can 
prove  nothing.  [Citations.]  And  since  such  approaching  of  the  house 
was  ordered  to  the  permissible  end  of  removing  the  wretched  girl  from 
the  imminent  peril  of  death,  by  taking  her  back  to  her  father's  house,  it 
can  not  be  brought  as  a  proof  of  illicit  commerce.  For  the  mere  possi- 
bility that  it  was  done  for  this  purpose  is  enough  to  oblige  us  to  take  it 
in  good  part,  according  to  the  text.     [Citations.] 
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This  is  especially  so  since  the  very  witness  who  swears  to  this 
approach  of  the  home  states,  by  hearsay  from  the  said  Gregorio  Guilli- 
chini,"*  that  it  was  to  a  good  end  [cf.  p.  Ixxiii],  and  that  no  sin  was 
taking  place  between  the  Canon  and  the  wife  who  is  now  slain.  And 
as  Guillichini  was  better  informed,  and  was  indeed  a  friend  [Ixxv]  and, 
as  I  understand,  a  relative  of  the  Accused,  this  excludes  all  suspicion 
to  the  contrary.  With  this  testimony  another  deposition  seems  to  agree, 
namely,  that  of  the  Canon  Franceschini,  brother  of  the  Accused,  who 
when  questioned  as  to  whether  he  knew  if  any  intimacy  had  existed 
between  Canon  Caponsacchi  and  Francesca,  replied:  "  This  we  never 
knew  of  beforehand;  but  after  the  criminal  flight  the  whole  town  said 
that  there  must  surely  have  passed  some  correspondence  between  them." 
His  ignorance  quite  excludes  and  renders  improbable  any  furtive  and 
illicit  approach  to  the  home  by  the  Canon  Caponsacchi.  For  if  the 
Accused  had  indeed  threatened  to  kill  his  wife  on  account  of  unjust 
suspicion  of  Caponsacchi,  we  may  well  believe  that  Guido  himself,  his 
brother,  and  all  the  household  would  have  kept  guard  for  her  safekeep- 
ing with  all  their  might.  And  so,  the  said  approach  to  the  home,  if  it 
had  been  frequent  (as  is  alleged) ,  or  if  it  had  been  for  an  ill  end,  would 
have  been  observed  by  them. 

[Secondly]  under  this  same  defect  of  proof  lies  the  pretended  kissing 
of  each  other  on  the  journey.  As  to  this  matter  only  a  single  witness 
testifies,  whose  excessive  animus  is  shown  by  his  assertion ;  for  he  asserts 
that  he  saw  this  at  night;  nor  does  he  give  any  reason  for  his  seeing  it, 
such  as  that  the  moon  was  shining,  or  that  he  could  see  because  some 
artificial  light  was  dispelling  the  gloom.  As  no  such  reason  is  given,  he 
deserves  no  credence,  as  the  following  observe.  [Citations.]  Another 
very  great  improbability  is  added  thereto — namely,  that  while  he  was 
driving  the  carriage  with  such  velocity  that  it  rather  seemed  to  fly  than 
advance  swiftly,  he  could  not  have  looked  back  to  see  such  mutual 
kissing.^""  This  improbability  likewise  takes  away  from  him  all  right 
to  belief,  according  to  what  the  following  hold.     [Citations.] 

But  the  assertion  of  that  most  wretched  girl  herself  is  also  well  suited 
to  exclude  all  suspicion  of  her  pretended  unchastity.  This  was  made 
by  her  after  she  had  suffered  many  severe  wounds,  in  the  very  face  of 
death  ^^^  itself,  at  the  demand  of  the  priests  and  other  persons  minister- 
ing to  her.  For,  according  to  their  attestation,  she  asserted  that  she 
had  never  sinned  against  her  conjugal  faith  ^^^  and  had  always  conducted 
herself  with  all  chastity  and  shame  [cf.  p.  Iviii]  :  "  We  were  present 
and  assisted  at  the  last  illness  from  which  Francesca  Pompilia,  wife  of 
Guido  Franceschini,  died.  She  was  often  asked  by  her  confessors  and 
other  persons  whether  she  had  committed  any  offense  against  the  said 
Guido,  her  husband,  whereby  she  might  have  given  him  occasion  to 
maltreat  her  in  such  a  manner  as  to  cause  her  death.    And  she  always 
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responded  that  she  had  never  committed  any  offense,  but  had  always 
lived  with  all  chastity  and  modesty."  And  Fra  Celestino  Angelo  of 
St.  Anna,  of  the  order  of  barefooted  Augustinians,  in  his  testimony  ^^' 
bears  even  more  exact  witness  to  this  constant  assertion  of  her  innocence, 
where  he  writes  [cf.  p.  Iviii]  :  "  She  always  said,  '  May  God  pardon 
him  in  heaven,  [Ixxvi]  as  I  pardon  him  on  earth,  but  as  for  the  sin 
for  which  they  have  slain  me,  I  am  utterly  innocent ' :  in  proof  whereof 
she  said  that  God  should  not  pardon  her  that  sin,  because  she  had  never 
committed  it."  ^'^^  An  assertion  like  this,  indeed,  given  in  the  very  face 
of  death,*®^  deserves  all  credence,  since  no  one  is  believed  to  lie  at  such 
a  time,^'^^  as  the  following  assert.  [Citations.]  Menocchius  speaks  in 
these  very  circumstances  of  one  suspected  of  heresy,  saying  that  such 
suspicion  is  removed  if  in  the  hour  of  death  the  accused  say  and  protest 
that  he  had  lived  and  wished  to  die  and  to  trust  according  to  what  is 
pleasing  to  the  Sacred  Roman  Church,  etc.  [Citation.]  And  Decian 
cites  the  opinion  of  Alberic,  who  declares  that  by  means  of  an  assertion 
of  this  kind,  made  before  the  Cardinals,  the  memory  of  Pope  Boniface 
had  been  defended,  and  that  this  very  Alberic  had  in  this  way  defended 
Galeatius,  Viscount  of  Mediolanum. 

And  this  is  more  especially  true  since  all  the  said  witnesses  agree  that 
this  most  wretched  girl  died  with  the  highest  edification  of  the  bystand- 
ers, and  that  she  had  always  shown  the  deeds  of  Christian  perfection, 
as  we  find  in  the  said  attestations,  where  we  read:  "  And  from  having 
seen  her  die  the  death  of  a  saint."  [Cf.  p.  Iviii.]  And  there  is  another 
statement  of  the  said  Father  Celestino  Angelo,  which  infers  the  inno- 
cence of  her  past  life  from  her  conduct  just  before  death.  All  these 
matters  are  given  in  our  Summary,  No.  6. 

But,  however,  rightly  the  Accused  might  draw  some  suspicion  of  his 
wife's  dishonesty  from  her  flight  and  from  these  letters,  the  tenor  of 
which  seems  to  prove  them  love  letters  (which  suspicion  could  excite 
due  anger) ,  yet  this  would  not  make  excusable  such  truculent  vengeance, 
taken  after  so  great  an  interval.  For  this  vengeance  was  taken,  not 
merely  upon  his  most  wretched  wife,  but  also  upon  her  parents,  who 
were  entirely  off  their  guard  and  quite  undeserving  of  such  a  fate.  And 
these  murders  were  attended  with  such  grave  circumstances,  aggravating 
the  crime,  that  he  would  have  to  be  punished  with  death  even  If  he  had 
not  confessed  the  murders.  For  although  just  anger  because  of  violated 
conjugal  faith  usually  moderates  the  penalty  for  a  husband  killing  his 
adulterous  wife,  yet  one  can  no  longer  argue  for  total  Impunity  after 
an  opportunity  to  take  vengeance  on  the  adulterer  and  adulteress  has 
been  thrown  away.     [Citations.] 

But  an  especial  and  indispensable  requisite  Is  that  the  wife  [Ixxvii] 
be  taken  In  adultery,  according  to  the  text.  [Citation.]  "  For  thus 
it  wishes  this  power  to  lie  with  the  father.  If  he  take  his  daughter  In 
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her  very  sin."  Labeo  also  approves  this,  and  Pomponius  writes  that  she 
may  be  killed  when  taken  in  very  licentiousness,  and  this  is  what  Solon 
and  Draco  say.  [Citations.]  Much  more  does  this  hold  good  in  the 
case  of  a  husband,  whose  wrath  may  be  kindled  much  more  easily 
against  a  wife  by  sinister  and  unjust  suspicion  conceived  about  her.  For 
the  husband  is  not  always  accustomed  to  take  good  counsel  for  the 
wife,  which  the  law  presumes  that  the  father  does  by  natural  instinct, 
etc. ;  and  it  excuses  the  father  only  when  he  kills  his  daughter  along  with 
her  defiler,  or  inflicts  wounds  unhesitatingly  upon  her. 

And  this  is  so  true  that  it  is  not  enough  if  the  wife  be  found  only  In 
acts  that  are  remote  from,  or  merely  preparatory  to  adultery,  as 
authorities  commonly  affirm.  [Citations.]  John  Teitops  holds  thus, 
and  I  think  it  well  to  quote  his  words,  since  the  Judges  may  not  have  him 
at  hand,  and  he  thus  explains  the  words  of  the  said  text:  "  Therefore 
they  argue  that  acts  preparatory  to  adultery  do  not  suffice,  but  the 
obscene  commingling  of  limbs  Is  required."  And  after  citing  his  author- 
ities, he  adds:  "  And  this  Is  more  clearly  evident  from  the  words  of 
Solon  as  given  by  Lucian,  the  Eunuch,"  where  we  read :  "  Unless  they 
He  who  say  that  he  was  taken  In  adultery."  And  then  he  criticizes  the 
opinion  of  Accurslus,  who  asserts  that  acts  preparatory  for  adultery  are 
enough.  And  in  the  second  paragraph  after  this  decision  Is  given  he 
asserts  that  his  opinion  should  be  understood  to  be  concerning  immediate 
preparations,  and  he  so  explains  his  decision,  where  he  says:  "  From 
the  taking  of  the  adulterer  alone  and  naked  with  her  alone  and  naked, 
and  lying  in  the  same  bed,  violent  and  certain  suspicion  of  adultery 
arises,  wherefrom  the  sentence  of  divorce  may  be  granted." 

But  the  laws  adduced  (at  letters  I  &  J)  show  that  strong  suspicion 
does  not  Indeed  suffice.  For  this  sort  of  discovery  Is  the  true  taking  in 
the  act  of  adultery.  And  from  a  civil  case  under  the  said  letter,  one 
argues  weakly  for  proof  In  a  criminal  cause.  [Ixxviii]  For  no  one  can 
be  condemned,  much  less  killed,  on  suspicions  alone  In  the  absence  of 
law.  And  violent  suspicion  Is  not  Indubitable  ground  for  proof,  such  as 
is  required  In  criminal  cases.  But  indeed  such  suspicion  is  fallacious, 
because  persons  might  be  found  to  act  thus  for  the  purpose  of  com- 
mitting adultery,  and  yet  not  actually  to  have  committed  the  adultery,  as 
Gravetta  and  others  say. 

The  Accused  might  Indeed  have  contended  merely  for  the  tempering 
of  the  penalty  If  he  had  killed  his  fugitive  wife  in  the  act  of  taking  her 
at  the  Inn  of  Castelnuovo  ^^^  in  company  with  Canon  Caponsacchl.  But 
when  he  neglected  to  take  vengeance  with  his  own  hand  and  preferred 
to  take  It  by  law,  he  could  not  then  kill  her  after  an  Interval.  This  is 
according  to  the  text  [Citation],  which  affirms  that  one  can  not  put  off 
vengeance  from  day  to  day.  [Citations.]  FarinaccI  asserts  that  it  was 
so  held  In  practice,  lest  men  should  be  given  the  opportunity  of  avenging 
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their  own  wrongs.  And  he  confutes  Bertazzol,  who  places  on  the  same 
footing  a  case  of  taking  in  adultery,  and  says  that  the  wife  may  be  con- 
victed of  it  provided  that  there  be  no  doubt  of  it.  Nor  may  the  suspicion 
of  the  husband,  which  gave  a  strong  ground  for  the  difference,  be  unjust 
or  too  ready.  Because  just  grievance,  exciting  a  wrath  which  usually 
disturbs  the  mind  of  the  husband,  is  verified  by  the  actual  taking  of  the 
wife  in  adultery  or  in  acts  very  near  to  it  and  not  after  an  interval, 
although  his  suspicion  may  be  very  strong.  And  so  the  laws  which 
excuse  a  husband  because  of  just  and  sudden  anger  can  not  be  extended 
to  cover  vengeance  taken  after  an  interval.  For  in  the  latter  case 
neither  the  impetuosity  nor  the  suddenness  of  the  anger  is  proved,  but 
the  murder  is  said  to  be  committed  in  cold  blood.  But  if  for  the  purpose 
of  restraining  the  Impetus  of  raging  anger,  lest  the  husband  take  ven- 
geance on  his  own  authority,  he  is  not  excused  from  the  penalty  of  the 
Lex  Cornelia  de  Sicariis,  provided  he  kill  his  wife  after  an  Interval,  how 
much  less  excusable  will  he  be  If  after  choosing  the  way  of  public  ven- 
geance by  Imprisoning  his  wife  and  her  pretended  lover  he  shall,  after 
a  long  intervening  time,  slaughter  her  and  her  parents  so  brutally? 

It  should  be  added,  for  Increasing  his  penalty,®"^  that  as  regards  the 
unfortunate  parents  there  was  no  just  cause  for  killing  them  unless  he 
wishes  to  consider  as  such  the  lawsuit  ^*"  which  they  brought  for  the 
nullification  of  the  dowry  contract  because  of  the  detection  of  her  pre- 
tended birth.  But  this  cause  rather  Increases  "^  the  offense  to  the  most 
atrocious  crime  of  lasa  majestas,'^^^  because  of  the  utter  security  which 
the  Pontifical  Majesty  wishes  to  afford  to  all  litigants  in  the  City.  This 
point  is  found  in  the  well-known  decree  of  Alexander  VI  where  we  read : 
*'  The  Inhumanity  and  savagery  which  thirsts  for  the  death  of  others  is 
horrible  and  detestable,"  and  In  the  end  we  read:  "  In  offense  of  the 
jurisdiction  of  his  Divine  Majesty,  and  to  the  Injury  of  the  Apostolic 
Authority."  And,  "  They  incur  ipso  facto  the  sentence  of  the  crime  of 
lasa  majestas."  And  a  little  later:  "And  they  may  always  be  dis- 
trusted [Ixxix]  In  all  their  good  deeds  by  every  one,  and  may  be  held  as 
banditti  and  as  infamous  and  unfit." 

Very  worthy  of  consideration,  also.  Is  that  other  aggravation  of  this 
Inhuman  slaughter,  namely,  that  It  was  committed  In  their  own  home,"^ 
which  ought  to  be  for  each  person  the  safest  of  refuges,  according  to 
the  text.  [Citations.]  And  Cicero  elegantly  says:  "What  Is  more 
sacred,  what  is  more  guarded  by  all  religious  feeling,  than  the  home  of 
each  of  our  Citizens !  Here  are  our  altars,  here  are  our  hearths,  here 
are  our  household  gods,  and  here  the  sacred  ceremonies  of  our  religion 
are  contained.  This  refuge  Is  so  sacred  to  all  that  It  would  be  base  for 
anyone  to  be  snatched  hence."  Much  more  is  this  true  as  regards  the 
wretched  wife,  who  was  held  In  that  place  as  a  prison,"®  with  the 
approval  also  of  the  Abate  Franceschlnl.^**    And  hence  the  public  safe- 
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keeping  may  be  said  to  be  violated  thereby,  and  the  majesty  of  the  Prince 
wounded,""  since  the  same  reasoning  is  observed  as  regards  a  true  and 
formal  prison,  and  a  prison  assigned  by  the  Prince,  as  the  following 
assert.     [Citations.] 

Finally  we  should  also  consider  the  aggravation  of  "  prohibited 
arms,"  "'  with  which  the  crime  was  committed.  This  of  itself  demands 
the  death  penalty,  even  though  the  principal  crime  should  otherwise 
be  punished  more  mildly,  as  Sanfelici  advises,  stating  that  it  was  so 
adjudged.     [Citation.] 

Giovanni  Battista  Bottini, 
Advocate  of  the  Fisc  and  of  the  Apostolic  Chamber. 


[IXXX]  [File-title  of  Pamphlet  6.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc,  against 
Count  Guido  Franceschini  and  his  Associates. 

Memorial  of  the  law  in  the  case  by  the  Advocate 
of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[Ixxxi]  SUMMARY. 

[Pamphlet  7.] 

My  most  Illustrious  and  Dearly  Beloved  Master : 

Your  favored  letter  of  the  twenty-fourth  of 

No.  1.138  last  month  has  reached  me,  and  I  am  exceed- 

Letter   of   the   Honorable     ingly  sorry  for  the  uneasiness  in  which  you 

Marzi-Medici,    Governor    of       ,  .    ^  ,        j  1       ^u  1    j-  ^'  l*   u 

Arezzo.  hmt  you  are  placed  by  the  maledictions  which 

Signor  Pietro  Comparini  and  his  wife  have 
disseminated  ^*"'  throughout  Rome,  concerning  the  ill-treatment  they  say 
they  suffered  in  your  home  while  staying  in  Arezzo.  As  your  letter 
questions  me  for  true  information,  I  answer  with  all  frankness,  that  both 
among  the  noble  connection  and  in  Count  Guido's  home  they  were 
treated  with  all  respect  and  decorum.  The  cause  of  the  first  disturb- 
ance *^  which  sprang  up  between  them  and  your  mother  and  brothers 
was  that  Signora  Violante,*®  a  few  days  after  her  arrival,  presumed  to 
domineer  over  the  house  and  to  keep  the  keys  of  everything,  and  in 
fact  to  turn  out  of  house  and  home  Signora  Beatrice,  your  mother. 
With  good  reason,  neither  of  the  brothers  was  willing  to  consent  thereto, 
and  this  gave  occasion  for  the  first  insults  and  domestic  broils.  These 
afterwards  increased  when  they  saw  that  Signor  Pietro  ®^  had  given  over 
the  company  and  conversation  of  the  best  people  of  the  city,  and  had 
struck  up  acquaintance  with  the  most  vulgar.  And  with  them  he  began 
to  frequent  daily  all  the  taverns  there.  This  cast  discredit  upon  him, 
and  was  little  for  the  good  name  of  the  Franceschini.  Of  much  greater 
scandal  were  the  many  "*  flights  and  petitions  made  by  Guido's  wife, 
their  daughter,  to  Monsignor  the  Bishop.^'"  These  were  made  for  no 
other  reason  than  that  neither  she  nor  her  parents  wished  to  stay  any 
longer  in  Arezzo,  but  desired  to  return  to  Rome,  When  she  had  been 
rebuked  by  that  most  prudent  Prelate,  he  always  sent  her  home  in  his 
carriage."^  It  is  true  that  ever  since  the  Comparini  left  this  City  until 
the  present  time  the  Signora  has  conducted  herself  with  much  modesty 
and  prudence.  From  this  fact  everyone  infers  that  the  poor  child  was 
led  to  such  excesses  by  her  parents,  as  she  herself  declares  to  everybody. 
Now  she  detests  even  the  memory  of  them.  Therefore,  she  is  getting 
back  into  the  good  opinion  of  everyone,  and  especially  of  those  ladies 
of  the  city  who  had  ceased  having  anything  to  do  with  her.  Finally 
these  same  Comparini  had  taken  away  all  her  jewelry  from  the  Signora, 
which  I  forced  "^  them  to  [Ixxxii]  restore.  Altogether,  such  and  so 
great  are  the  scandals  to  which  they  have  given  rise  before  the  whole 
city  in  the  lapse  of  the  few  months  they  have  stayed  here,  that  I  write 
you  only  a  few  of  them.    I  assure  you  that  with  them  your  brothers  have 
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had  the  patience  of  martyrs.  Accordingly  when  I  saw  that  they  had 
become  incorrigible,  and  were  the  talk  of  the  town,  and  that  they  might 
force  your  brothers  to  commit  some  excess  against  them,  for  the  mainte- 
nance of  good  discipline,  I  availed  myself  of  the  authority  vested  in  me 
by  His  Serene  Highness,  and  threatened  "'  them  with  prison  and  punish- 
ment unless  they  behaved  themselves.  After  these  threats,  which  they 
evidently  merited  and  which  might  have  overtaken  them,  they  decided 
to  go  to  Rome,'""  as  they  did  a  little  later,  leaving  behind  them  in  this 
city  a  very  bad  reputation. 

As  for  the  rest,  there  is  now  in  your  home  an  utter  quietude,  and  the 
Signora  lives  with  exemplary  prudence,  detesting  the  ill  example  she  had 
shown  the  ladies  of  this  city,  and  she  confesses  freely  that  it  was  so 
commanded  by  her  parents.  In  my  judgment,  it  is  the  hand  of  God 
that  has  freed  your  family  from  such  turbid  heads.  This  is  all  I  can 
here  put  down,  out  of  much  else  there  is  to  say  about  it.  Therefore 
rest  at  ease,  and  believe  me  that  the  discredit  has  been  entirely  their 
own.  I  need  only  sign  myself,  with  all  my  heart,  to  your  most  illustrious 
self, 

Your  most  devoted  and  obliged  servant, 

ViNCENZO  Marzi-Medici.'^^ 
To  Signor  Abate  Paolo  Franceschini,  Rome. 
Arezzo,  August  2,  1694. 


I  will  tell  your  Excellency  why  I  have  fled  from  the 
No.  2.  home  of  my  husband.    Here  in  Rome,  three  years  ago, 

Francesca.""  **  I  was  married  by  my  father  and  mother  to  the  said 
Franceschini,  and  after  I  was  engaged  to  him  he  stayed 
here  in  Rome  for  two  months  without  consummating  the  marriage.*" 
Then  with  my  father  and  my  mother  I  was  taken  by  my  husband  to 
Arezzo,**  because  in  the  marriage  contract  '*  it  was  agreed  that  my 
father  and  mother  should  go  and  live  in  Arezzo,  as  they  did.  After 
they  had  remained  [Ixxxiii]  there  four  months,**  they  departed  and  re- 
turned to  Rome,'""  because  of  the  ill-treatment  they  suffered,  at  the 
hands  not  only  of  my  husband,  but  of  the  others  in  his  house. 

I  was  left  behind  in  Arezzo,  and  when  about  a  year  had  passed 
after  the  consummation  of  the  marriage,  as  I  did  not  become  pregnant,"® 
my  husband  and  my  mother-in-law  Beatrice,**  began  to  turn  against  me 
because  I  had  no  children.  He  said  that  because  of  me  their  house 
would  die  out  and  that  he  could  not  hope  for  an  heir  by  me  after  a 
while;  for  by  chance  he  had  heard  my  father  say  that  during  a  girlhood 
sickness  certain  seeds  had  been  given  to  me  as  medicine,  which  possibly 
hindered  me  from  having  children.     For  that  reason  I  came  to  be  con- 
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tinually  mistreated  by  my  husband  and  mother-in-law,*®  though  I  an- 
swered that  I  was  not  to  blame  for  that.  Yet  they  continued  always  to 
threaten  my  life  and,  without  any  real  occasion,  they  sought  every 
pretext  to  maltreat  me. 

Then  my  husband  began  to  be  jealous  ^^*  of  me  and  forbade  me  to 
show  my  face  at  the  window/'**  And  to  remove  that  occasion  of  jealousy 
I  never  showed  my  face  save  when  it  was  absolutely  necessary.^^*  So  one 
day,  while  we  were  on  the  balcony,  he  said  to  me  that  I  was  staying  up 
there  to  make  love,  without  telling  me  with  whom.  I  replied  that  these 
were  mere  pretexts,  and  that  from  that  place  one  could  see  only  the 
street,  without  looking  into  the  windows  of  the  houses ;  for  the  balcony 
was  only  as  high  as  our  heads. 

And  then  because  the  Canon  Caponsacchi,^^^  with  other  young  men 
of  the  place,  used  to  pass  before  our  house  ^^^  and  stop  to  talk  with 
certain  hussies,^^  who  were  standing  there  in  front,  my  husband  began 
to  fume  with  anger  at  me  because  the  said  Canon  kept  passing  there  as 
above,"^  although  I  was  not  at  all  to  blame.  His  suspicion  increased 
all  the  more  because,  while  we  were  in  a  great  crowd  at  the  play  ^^^  one 
evening,  Canon  Conti,^^  the  brother  of  the  husband  of  my  sister-in-law, 
threw  me  some  confetti.  My  husband,  who  was  near  me,  took  offense  at 
it — not  against  Conti,  but  against  Caponsacchi,  who  was  sitting  by  the 
side  of  the  said  Conti.  Then  because  Conti  frequented  our  house, 
as  a  relative,^^  my  husband  took  offense  at  him  likewise ;  and  this  so  much 
so  that  I,  being  aware  of  it,  retired  to  my  room  ^"  whenever  he  came  to 
our  house,  that  I  might  not  have  to  take  even  more  trouble ;  [Ixxxiv] 
but  my  husband  was  not  thereby  appeased,  but  said 

Sh  t  lis  of  her  ^^^^  ^  ^^^  ^^^^  ^^  ^  trick,  and  that  his  suspicions  of 
husband's  threats  be-  me  Were  not  removed.  He  began  anew  to  torment 
cause  of  her  ardor  j^g  g^^  ^^  account  of  Caponsacchi,  that  I  was  reduced 
to  desperation  and  did  not  know  what  to  say.  Then 
to  remove  that  occasion  for  his  ill-treatment,  I  spoke  to  the  said  Capon- 
sacchi "®  one  day  as  he  was  passing  our  house  and  begged  him  not  to 
pass  that  way,"*  that  he  might  relieve  me  from  all  the  distress  I  suffered 
at  the  hands  of  my  husband  on  that  account.  He  replied  that  he  did 
not  know  whence  my  husband  had  drawn  such  a  suspicion,  as  he  used  to 
pass  along  there  on  other  affairs,  and  that,  in  short,  Guido  could  not  stop 
his  passing  along  the  street.""  And  although  he  promised  me  not  to 
pass  along  there,  he  continued  to  do  so.  But  I  did  not  show  my  face  at 
the  window.  Yet  with  all  this  my  husband  was  not  appeased,  but  con- 
tinued to  maltreat  me  and  to  threaten  my  life,  and  he  said  that  he 
wished  to  kill  me."' 

At  the  time  of  the  affair  of  the  play  told  above,  as  soon  as  we  had 
returned  home,  he  pointed  a  pistol  at  my  breast  saying:"''     "Oh 


Christ !    What  hinders  me  from  laying  you  out  here  ?    Let  Caponsacchi 
look  to  it  well,  if  you  do  not  wish  me  to  do  so,  and  to  kill  you." 

Furthermore,  at  the  beginning  of  these  troubles  I  went  twice  ^"  to 
Monsignor  the  Bishop,**^  because  he  might  have  remedied  it  in  some 
way;  but  this  did  no  good,  because  of  his  relation  with  the  house  of  my 
husband.  And  so  as  I  was  a  stranger  in  that  city  and  did  not  know 
how  to  free  myself  from  these  perils  and  abuses,  and  as  I  feared  that  if 
Guido  did  not  slay  me  with  weapons  he  might  poison  "*  me,  I  planned 
to  run  away  and  go  back  to  Rome  to  my  father  and  mother.  But  as  I 
did  not  know  how  to  accomplish  this,  I  went  about  a  month  later  to 
confession  to  an  Augustinian  Father,"*  whom  they  call  Romano.  I  told 
him  all  my  distresses,  Imploring  him  to  write  to  my  father  in  my  name, 
g  as  I  do  not  know  how  to  write,   and  to  tell  him 

She  lies  asserting     that  I  was  desperate,   and  that  I  must  part  from 
that  she  does  not     my  husband  and  go  to  him  in  Rome.     But  I  had  no 

know  how  to  write. 

response. 

Therefore,  not  knowing  to  whom  I  might  turn  to  accomplish  my 

desire,  and  thinking  that  no  one  In  the  place  would  assist  me,  because 

of  their  relationship  or  friendship  to  my  husband,  I  finally  resolved  to 

speak  of  it  to  the  said  Caponsacchi,^***  because  I  had  heard  said  that  he 

was  a  resolute  man.    Accordingly,  as  he  was  passing 

c,        i        ^.        one  day  before  our  house,  at  a  time  when  my  husband 

She  confesses  the  ^  .        t       n     i  i  •      170  n  t         1         1 

strength  and  audac-     was  out  ot  the  City,  1  Called  him       LlxxxvJ  and  spoke 

ity  of  her  lover.  ^q  j^jj^  f ^om  the  stalrs.     I  told  him  of  the  peril  in 

jy  which  I  found  myself  on  his  account,  and  begged  him 

She   confesses   a     to  bring  me  here  to  Rome,  to  my  father  and  mother. 

herTve?*""     ^''^     ^^  replied,  however,  that  he  did  not  wish  to  meddle 

at  all  in  such  an  affair,"^  as  It  would  be  thought  ill  of 

by  the  whole  city,  and  all  the  more  so  as  he  was  a  friend  of  the  house  of 

my  husband.    But  I  Implored  him  so  much  and  told  him  it  was  the  duty 

of  a  Christian  ^'*  to  free  from  death  a  poor  foreign  woman.    At  last  I 

induced  him  to  promise  me  that  he  would  accompany  me  as  above. 

Then  he  told  me  he  would  secure  the  carriage,  and  when  that  had  been 

arranged  he  would  give  me  a  signal  by  letting  his  handkerchief  "^  fall 

in  passing  before  our  house,  as  he  had  done  before.     But  the  next  day 

went  by,*"  and  although  I  stood  at  the  blinds  he  did  not  give  the  signal. 

When  the  day  following  had  also  passed,  I  spoke  to  him  again  as  above, 

and  complained  to  him  that  he  had  broken  the  word  he  had  given  me."* 

And  he  excused  himself,  saying  that  he  had  not  found 

E.  a  carriage  in  Arezzo.     I  answered  him  that,  at  any 

».!'''  f""^"^"*-  !     rate,  he  should  have  procured  one  from  outside,  as 
new      conversation       ,      ,      ,  .      ,         ,  "    ry^,  r.        1  c    1 

with  her  lover.  he  had  promised  to  do.    Then  the  last  Sunday  or  the 

past  month,"*  he  went  by  our  house  again  and  made 

the  signal  with  the  handkerchief,  as  he  had  promised.    And  so  I  went 
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to  bed  with  my  husband  that  evening,  and  when  I  had  assured  myself 
that  he  was  asleep  ^^'^  I  arose  from  bed  and  clothed  myself.  I  took 
some  little  things  ^®®  of  my  own,  a  little  box  with  many  trifles  inside, 
and  some  money,  I  know  not  how  much  there  was,  from  the  strong- 
box."* These  were,  moreover,  my  own,  as  is  evident  from  the  list 
of  things  and  moneys  made  by  the  treasurer  of  Castelnuovo.  Then  I 
went  downstairs  at  dawn,^*^  where  I  found  Caponsacchi,  and  we  went  to- 
gether to  the  Porta  San  Spirito.  Outside  of  it  stood  a  carriage  with  two 
horses  and  a  driver,^®^  and  when  we  had  both  entered  the  carriage  we 
journeyed  toward  Rome,  traveling  night  and  day  "* 
without  stopping  until  we  reached  Castelnuovo,  except 
for  them  to  take  refreshment  and  to  change  the  horses. 
We  arrived  at  dawn,^"  and  were  there  overtaken  by 
my  husband  as  I  have  told  heretofore  to  your  Honor. 
The  said  Caponsacchi  is  not  related  in  any  degree  to 
my  husband,  but  was  certainly  a  friend. 

The  said  Caponsacchi,  before  the  said  affair,  did 
not  [Ixxxvi]  send  me  any  letter,"**  because  I  do  not 
know  how  to  read  manuscript,  and  do  not  know  how 
to  write. 

Before  the  said  affair,  I  did  not  at  all  send  a  letter 
of  any  sort  to  the  said  Caponsacchi.^^^ 

When  again  put  under  oath,  she  responded :  While 
I  was  in  Arezzo,  I  wrote  at  the  instance  of  my  hus- 
band to  Abate  Franceschini,  my  brother-in-law  here 
in  Rome.    But  as  I  did  not  know  how  to  write,^*"  my 
husband  wrote  the  letter  with  a  pencil  and  then  made 
me  trace  it  with  a  pen  and  ink  it.^^*    And  he  told  me 
that  his  brother  had  much  pleasure  in  receiving  such  a 
letter  of  mine,  which  had  been  written  with  my  own 
hand.    And  he  did  this  two  or  three  times. 
If  your  Honor  should  cause  me  to  see  one  of  the  letters  written  by 
me  as  above,  and  sent  to  Abate  Franceschini,  I  should  clearly  recognize 
it. 

And  when  it  was  shown,  etc.,  she  responded :  "  I  have  seen  and  care- 
fully examined  the  letter  shown  me  by  the  order  of  your  Honor,  which 
begins — Carissimo  Sig.  Cognato,  sono  con  questa — and  ends  Francesca 
Comparini  ne  Franceschini,  and  having  examined  it.  It  seems  to  me,  but 
I  can  not  swear  to  it  as  the  truth,  that  it  is  one  of  the  letters  written  by 
me  to  Abate  Franceschini,  my  brother-in-law,  in  conformity  to  my  hus- 
band's wishes,  etc. 

And  after  a  few  Intervening  matters,  etc.,  when  questioned,  etc., 
she  replied :  "  I  have  never  sent  letters  of  any  sort  by  the  said  Maria 
to  anyone."  "* 


The  lie  about  the 
arrival  at  Castel- 
nuovo. 


The  lover  is  not 
a  relative  of  her 
husband. 

H. 

New  lies,  that  she 
did  not  receive  let- 
ters from  her  lover, 
and  that  she  does 
not  know  how  to 
write.235 


Another  lie,  that 
she  did  not  send 
letters  to  her  lover. 


She  does  not  know 
how  to  write,  and 
her  husband  had 
traced  the  letter.*«e 
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In  all  truth,  I  arrived  at  Castelnuovo  at  the  blush 
,     .^V     .     ,     of  dawn."" 

Another  lie  about  ___       ,  i  •       i  i  /•/"•! 

the  arrival  at  the  We  shut  ourselves  in  there  at  the  tavern  ot  Lastel- 

tavern    of    Castel-     nuovo  for  the  space  of  more  than  an  hour.''°    During 

nuovo.  ,  .  '^      ,  .  ,    •       9i« 

that  time  we  stayed  in  a  room  upstairs.  " 
^-  And  after  a  few  other  matters,  when  questioned, 

di^^^t  'S  downt     she  replied :    "  I  did  not  go  to  sleep,  nor  lie  down  to 
sleep  at  the  Inn  of      rest  in  the  tavem  at  Castelnuovo  during  the  time  I 
aste  nuovo.  stopped  there,  as  above." 

I  know  that  your  Honor  tells  me  that  the  authorities  pretend  further 
that  I  slept  all  night  in  the  abovesaid  tavern  of  Castelnuovo  in  an 
upstairs  room,  in  which  Canon  Caponsacchi  also  slept.  And  I  say  and 
respond  that  no  one  can  truly  say  so,  because  I  did  not  rest  at  all  in  the 
said  tavern,  and  stopped  there  only  for  the  time  stated  above. 


[Ixxxvii]    [The  letter  of  Pompilia  to  Abate  Franceschini  occurs  also  on 
page  Ivi,  and  is  translated  on  p.  44.] 


[Ixxxviii]  Outside  to  Abate  Paolo  Franceschini,  Rome :  but  inside : 

My  very  dear  Sir  and  Brother : 

A  letter  of  Fran-  I  ^ave  received  the   fan  which  you  sent,   which 

cesca    written    to     has  been  most  welcome  to  me.     I   accept  it  with 

pleasure  and  thank  you  for  it.    It  displeases  me  that, 

without  reason,  my  parents  tear  our  house  to  tatters.    I  for  my  part  am 

well  and  am  happy  in  not  having  them  now  to  stir  me  to  evil.     I  wish 

well  to  all  our  house,  In  the  sacred  fear  of  God.    In  fact  you  may  well 

laugh  at  the  maledictions  of  my  parents.    Command  me,  who  reverence 

you  from  the  bottom  of  my  heart.    Arezzo,  July  19,  1694, 

Your  deeply  obliged  servant  and  sister-in-law, 
Francesca  Comparini  Franceschini. 


No.  5-^*  I  had  to  go  to  Rome  on  my  own  buslness,^^^  and  as 

^f'^i^l  *?'"r"f*'?     I  told  my  secret  to  Giovanni  Battlsta  Conti,''^  a  rela- 

or    Canon     Capon-         .  <•  i-'  1  •    •        1       r  11 

sacchi.  tive  of  Franceschini,  who  frequented  the  home  of  the 

latter,  Francesca  might  have  learned  about  It  from 
the  same  Canon,  although  there  was  talk  about  town  of  my  coming  to 
Rome,  which  was  to  follow  soon.  Hence  a  letter,^^*  sent  to  me  by  the 
said  Francesca,  was  brought  one  day  by  a  certain  Maria, ^*  then  a  servant 
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of  the  Franceschlni.  In  it  she  told  me  that  she  had  heard  of  my  going  to 
Rome  and  that,  as  her  husband  wished  to  kill  her,  she  had  resolved  to  go 
to  Rome  to  her  father;  and  not  knowing  with  whom  she  might  intrust 
herself,  she  asked  me  to  do  her  the  service  of  accompanying  her  as 
above.  I  answered  her  that  I  was  unwilling  to  do  anything  of  that 
kind,"**  or  to  expose  myself  to  such  a  risk;^*^  and  I  sent  her  a  reply  by  the 
same  servant.  I  do  not  remember  the  precise  time  that  she  sent  me  the 
above  letter.  Thereafter,  when  I  passed  the  house,  she  continued  mak- 
ing the  same  request  to  me,"^  by  flinging  from  time  to  time  from  the 
window  a  note  that  repeated  the  request.  And  I  replied  to  her,  sending 
the  response  by  the  same  servant,  and  telling  her  that  I  did  not  care  to 
involve  myself  in  such  affairs.  And  therefore  she  finally  cast  me  another 
note  from  the  window,  which,  as  I  learned,  was  seen  by  a  working- 
woman  living  across  the  street,  whose  name  I  do  not  know,  and  she  car- 
ried it  to  the  husband.  The  same  servant  was  then  commissioned  to  tell 
me  that  there  had  been  a  great  commotion  in  the  house  because  of  it,  and 
that  the  sister  of  Guido,  who  had  been  married  into  the  house  of  Conti,** 
had  declared  furthermore  that  that  servant  had  carried  the  letter  to  me. 
She  also  told  me  that  Guido  said  he  was  going  to  kill  [Ixxxix]  his 
wife  ^^^  in  some  way  after  a  little  while,  and  that  he  would  also  be 
avenged  on  me.^"*  Accordingly,  with  this  purpose,  to  free  myself  from 
every  difficulty  and  danger,  and  also  to  save  from  death  the  said  Fran- 
cesca,""  I  resolved  to  leave  for  Rome  and  to  accompany  her  thither, 
conducting  her  to  her  father.  And  so  one  evening — I  do  not  remember 
the  exact  time — as  I  was  passing  their  house  I  gave  her  a  letter,  which 
she  drew  up  to  the  window  with  a  string.  In  it  I  told  her  that  to  free  her 
from  death  I  would  accompany  her  as  above.  Another  evening  she 
threw  to  me  from  the  window  a  letter  in  which  she  renewed  the  above 
insistence,  declaring  to  me  that  her  husband  was  always  threatening  to 
kill  her;  she  would  therefore  have  to  receive  the  favor  of  my  company  as 
above,  of  which  I  had  spoken.  And  finally,  the  last  Sunday  of  the  past 
month  of  April, ^^*  while  I  was  going  by  their  house  and  she  was  standing 
at  the  window,"^  I  told  her  that  I  had  secured  the  carriage  for  early  the 
following  morning  and  that  I  would  have  it  await  her  at  the  gate  of 
San  Clemente.^®^  Accordingly,  at  about  one  o'clock  ^"  in  the  morning, 
she  came  alone  to  the  said  gate.  We  entered  the  carriage  and  turned 
along  outside  of  the  city  wall  to  go  to  the  gate  of  San  Spirito,"^  which 
is  in  the  direction  of  Perugia.  This  carriage  belonged  to  Agostino, 
tavern-keeper  in  Arezzo,  and  a  driver,  surnamed  Venarino,^"^  the 
servant  of  the  said  Agostino,  drove  it.  I  had  had  him  leave  the  city 
Sunday  evening  at  the  Ave  Maria.  Then  we  pursued  our  journey  with- 
out stopping  to  spend  the  night  anywhere,"*  and  we  paused  only  as  it 
was  necessary  for  refreshing  ourselves  and  changing  horses,  until  we 
reached  Castelnuovo  ^"  on  Tuesday  evening,  the  last  day  of  the  said 


75 

month  of  April."^  Then  because  Francesca  said  that  she  was  suffering 
some  pain,  and  that  she  did  not  have  the  courage  to  pursue  the  journey 
further  without  rest,"^  "*  she  cast  herself,  still  clothed,  upon  a  bed  in 
a  chamber  there,  and  I,  likewise  clothed,  placed  myself  on  another  bed 
in  the  same  chamber.*"  I  told  the  host  to  call  us  after  three  or  four 
hours,  for  resuming  our  journey.  But  he  did  not  call  us,  and  the 
husband  of  the  said  Francesca  arrived  in  the  meantime,  and  had  both 
of  us  arrested  "-  by  the  authorities,  and  from  there  we  were  taken  to 
Rome.^^» 

I  have  not  spoken  in  Arezzo  to  Francesca  at  other  times  than  those 
I  have  recounted  above  to  yourselves.^" 

The  husband  of  the  said  Francesca  is  not  related 
•    E.  to  me  in  any  degree  whatsoever, 

w  !i  '°y"  n  "°!  [xc]  I  have  no  profession  at  all,  but  am  a  Canon 

related     to     Count  r     i       t^-  r  o  iv  ^      •         r    \  -,■,  , 

Guido.  of  the  rieve,  of  Santa  Maria  or  Arezzo,-^  and  am 

merely  a  subdeacon. 

When  I  was  imprisoned  at  Castelnuovo,  certain  moneys,  rings,  and 
other  matters  were  found,  of  which  a  memorandum  was  made  by  the 
authorities. 

I  have  never  written  any  letter  to  the  said  Francesca,  except  as  stated 
by  me  above. 

The  letters  sent  to  me  as  above  by  the  said  Francesca  were  burned  *" 
by  me  in  Arezzo. 

Although  in  the  prison  of  Castelnuovo,  where  I  was  placed,  a  diligent 
search  was  made  by  the  authorities  and  also  by  the  husband  ^^°  of  the 
said  Francesca,  nothing  at  all  was  found  there. 

The  said  Francesca  when  leaving  Arezzo  carried  with  her  a  bundle 
of  her  own  clothing  and  a  box,  in  which  she  said  there  were  some 
trinkets,""  but  I  did  not  see  them.  And  she  had  it  in  a  handkerchief 
with  certain  coins,  which  were  then  described  at  Castelnuovo  by  the 
Treasurer. 

I  do  not  know  precisely  by  whom  the  letters  *"  sent  to  me  by  the  said 
Francesca  were  written,*"  but  I  suppose  that  they  may  have  been  written 
by  her,  but  I  do  not  know  whether  she  knows  how  to  write. 

In  the  chamber  *"  of  the  inn  at  Castelnuovo  where  we  stopped,  as  I 
said  in  my  other  examination,  there  were  two  beds.  Only  one  of  these 
was  provided  with  sheets  by  the  chambermaid  of  the  tavern,  that  it 
might  serve  for  Signora  Francesca.  I  did  not  have  sheets  placed  on  the 
other,  because  I  did  not  care  to  undress  myself.  Nor  did  she  undress 
herself,  as  I  said  in  my  other  examination. 

If  I  should  see  one  of  the  letters  written  by  me  to  Signora  Francesca, 
I  would  know  it  very  well. 

I  have  seen  and  I  do  see  very  carefully  these  two  letters  which  have 
been  offered  as  evidence  in  this  suit  and  have  been  shown  to  me  by  the 
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order  of  your  Honor.  One  [cf.  p.  xcvill]  of  them  begins  Adorata  mia 
Signora,  vorrei  sapere,  etc.,  and  ends  mi  ha  detto  il  Conti.  Having  well 
considered  this  letter,  I  declare  that  it  was  not  written  by  me,  though 
the  handwriting  of  the  same  has  some  resemblance  to  my  own.^"  I 
have  also  seen  the  other  letter  [cf.  p.  xcviii],  which  begins  Amatissima 
mia  Signora,  Ricevo,  etc.,  and  ends  questa  mia,  and  having  well  exam- 
ined it  I  say  that  the  same  was  not  [xci]  at  all  written  by  me,  and  is 
not  in  my  handwriting.***  Furthermore,  it  has  not  the  slightest  resem- 
blance to  my  handwriting. 

I  have  never  spoken  in  Arezzo  to  Signora  Francesca,  except  when  I 
spoke  to  her  at  the  window,"^  as  I  said  in  my  other  examination. 

I  have  never  received  other  letters  **^  from  the  said  Signora  Francesca 
concerning  other  matters  than  her  flight  to  Rome,  as  I  have  said  in  my 
other  examinations. 

I  marvel  that  the  Fisc  pretends  that,  before  the  flight,  several  other 
love  letters  **^  had  been  sent  to  me  by  the  said  Signora  Francesca  '^^'' 
for  she  was  a  modest  young  woman  and  such  actions  would  be  out  of 
keeping  with  her  station  and  her  birth.  And  therefore  I  declare  that  the 
abovesaid  pretense  is  false  and  without  foundation. 

I  turn  back  to  say  to  your  Honor  that  in  the  prison  *"  of  Castelnuovo 
there  was  not  found  by  the  authorities  anything  whatsoever.  And  if 
your  honor  tells  me  that  certain  love  letters  were  found,  which  the  Fisc 
pretends  are  those  sent  me  by  Signora  Francesca,  I  say  and  respond  that 
it  is  not  at  all  true. 


Outside :    To  the  Most  Illustrious  and  Most  Respected  Slgnor  Paolo 
Franceschini,  Rome. 

And  inside: 
My  Most  Illustrious  and  Respected  Slgnor : 

-,    ^^3  I   understand  why  you   desire  to  tell  me   about 

Letter  of  the  most  the  quarrels  ®^  which  have  arisen  between  Slgnor 
Reverend  Bishop  of  Guldo,  your  brother,  and  Slgnor  Comparini.  And  I 
can  not  but  pity  you  for  the  trouble  you  have  had  in  a 
case  so  rare,  and  Indeed  so  unprecedented.  The  Signora,  your  sister-in- 
law,  had  some  recourse  to  me,^*"  ^^*  but  her  great  excitement,  taken  along 
with  the  excessive  passion  of  her  mother,  revealed  to  me  that  the 
daughter  had  taken  this  step  entirely  by  mere  instigation.  So  I  tried  to 
make  peace  between  them,  thinking  that  when  the  Instigations  of  the 
parents  were  removed  she  might  be  brought  to  right  reason.    I  believed 
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this  the  more  readily,  as  she  was  of  tender  age.  And  the  more  she 
spoke,  and  the  more  she  made  outcry,  that  much  the  more  had  she  been 
urged  thereto  by  the  instigation  of  her  mother.  And  that  she  might  not 
be  excited  even  more,  I  had  her  taken  home  in  my  carriage  twice."^ 
I  have  some  knowledge  of  this  because  Signor  Senator  Marzi-Medici,"* 
who  presides  over  the  laic  government  of  this  town  for  our  Most  Serene 
Grand  Duke  [xcii],  has  told  me  all.  And  I  need  only  add  that  I 
reaffirm  what  I  have  written  with  entire  sincerity.  Wishing  for  new 
chances  to  serve  you,  I  affirm  myself 
To  you.  Sir, 

Your  Most  Obedient  Servant, 
The  Right  Reverend  Bishop  of  Arezzo. 
Arezzo,  September  15,  1694. 


My  dear  Sir : 
^°-  7-^"  I  do  not  multiply  my  assertions  for  the  purpose  of 

Reciprocal  love  •  i  ^  i  i    ^'  j 

letters.  provmg  my  love  to  you,  because  my  resolution  and 

your  desert  Is  enough  proof  of  it.     My  affection  no 
longer  has  any  rein,  etc.    May  grace  be  to  him  who  gives  grace. 

My  own  Signor : 

I  tell  you,  do  not  be  surprised  if  my  mother  was  at  the  window, 
because  she  was  looking  at  the  one  who  was  setting  the  sofa  in  order. 
And  therefore  you  can  pass  here  without  fear.  When  more  at  my 
leisure,  I  will  write  you  some  fine  matters,  etc.  When  they  tell  me  any- 
thing, I  will  advise  you  of  it. 

My  Adored  Mirtillo,'"'  My  own  Life: 

I  pray  you  pardon  me  that  I  did  not  look  at  you  yesterday  when  I 
was  at  the  Cappucchini,  because  I  saw  that  the  two  were  watching  to 
see  if  I  would  look  at  you.  Therefore  I  suffered  much  pain  in  not  being 
able  to  look  at  my  Sun.  But  I  saw  mine  own  with  my  heart,  in  which 
I  have  you  engraved.    I  remain  as  I  am  and  shall  be 

Your  devoted  servant  and  faithful  sweetheart, 

Amarillis.'*' 


My  well-beloved : 

I  have  received  your  letter,  which  has  given  me  much  pain,  etc.,  that 
the  Jealous  One  ^*®  might  have  seen  the  letters.  And  he  did  see  them, 
but  did  not  open  them,  because  they  were  tied  up  together,  and  he 
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supposed  that  they  were  other  letters,  and  did  not  take  them  into  his 
hand,  [xciii]  This  fellow  Is  telling  It  because  he  would  like  you  to 
get  angry  with  me,  etc.  You  ask  me  if  I  am  of  the  same  thought,  and 
I  tell  you  yes.  If  you  have  not  changed,  I  am  ready  to  do  what  I  have 
told  you,  etc.  Then  soon,  If  they  continue  to  drink  red  wine,*"  I  will  tell 
you  so.  Whether  you  are  of  the  same  mind  still,  or  have  repented  of  it, 
I  am  content  to  do  what  you  wish,  etc.    I  remain  as  I  have  been 

Your  faithful  Sweetheart. 


Most  beloved  SIgnor : 

I  do  not  know  why  you  did  not  pass  here  yesterday  evening;  for  I 
took  my  stand  at  the  window  and  saw  no  one.  I  forsook  the  window 
because  the  Canon,  my  brother,  was  there.  I  left  there  to  go  to  the 
other  windows  lest  he  might  see  me,  etc.  But  you  turned  toward  the 
door  of  your  sweetheart,  because  there  is  the  one  adored  by  you.  Conti 
has  asked  me  for  those  octaves,*^'  which  you  gave  me,  etc.  Therefore 
tell  me  if  I  must  give  them  to  him  or  still  keep  the  precious  verses  for 
myself.    And  I  remain  as  I  am  and  shall  be 

Your  faithful,  yes,  your  most  faithful  Sweetheart, 

Amarillis."' 

I  forgot  to  tell  you  that  the  SIgnora  my  mother  no  longer  has  the 
fever,  and  is  drinking  wine,  but  by  herself.  Her  wine,  however,  is  red 
like  ours.^***  Therefore  tell  me  what  to  do,  that  I  may  do  it.  I  close  with 
sending  you  a  million  kisses.  But  I  know  that  in  this  way  they  are 
not  so  dear  as  a  few  would  be  if  you  would  give  them  to  me.  But  those 
of  the  Singer  ^'  are  very  dear  to  you,  though  I  tell  you  that  they  are 
poisoned,  etc.  Be  the  scrupulous  one  with  others  that  you  have  been 
with  me.  For  you  have  reason  for  this  with  others,  but  you  have  no 
occasion  for  it  with  me,  etc. 

Most  Cherished  Narcissus : 

This  evening  I  received  your  letter,  and  It  gives  me  great  comfort  to 
know  that  you  are  not  angry,  etc.  I  do  not  know  when  he  will  give  it  to 
me,  but  If  he  gives  it  to  me  I  will  give  it  to  you.  The  Jealous  One  *^^  "* 
is  away,^^"  but  I  shall  still  be  here,  and  all  the  rest;  but  because  my 
mother  has  not  found  a  servant,  etc.,  they  have  said  that  they  will  stay 
here  a  while.  Therefore  you  will  not  pass  [  ?]  out  of  my  mind  because 
of  my  not  seeing  you  for  a  while.  But  whoever  loves  [xciv]  from  so 
good  a  heart  as  I  do,  will  keep  one  in  mind.  I  pray  you  pardon  me  If  1 
make  myself  tedious  by  writing  too  often.  Acknowledging  myself  as  I 
am,  I  remain 

Your  devoted  Servant  and  most  faithful  Sweetheart. 
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Most  beloved  Signor : 

If  you  could  imagine  with  what  haste  I  have  written  to  you  these  two 
verses/"  etc.  I  met  Signor  Doctor,  as  usual.  He  asked  me  where 
I  was  going,  and  along  the  street  he  asked  me  why  I  had  written 
scornfully  to  him.  I  told  him  that  he  deserved  even  worse,  because  he 
had  given  evil  deeds  and  good  words;  for  he  had  said  he  was  fond  of 
me  and  that  he  wished  him  and  the  rest  of  them  in  Sovara,  etc.  He 
replied  it  did  not  come  from  this  one,  but  on  account  of  another  gentle- 
man whom  I  used  to  like,  who  was  more  gallant  than  he.  I  answered 
him  that  if  that  one  was  not  more  gallant  than  himself,  he  was  at  least 
more  faithful,  etc.    Professing  myself,  as  I  have  ever  been  faithful,  etc. 

My  Adored  and  Revered  Signor : 

I  wish  by  this  letter  of  mine  to  excuse  myself  from  my  error  in 
sealing  the  letter  which  I  sent  to  Rome,  etc.  I  tell  you  that  they  have 
not  found  any  letter  at  all  of  mine,  because  I  do  not  let  them  lie  around 
the  house,  but  give  them  to  the  flames.^"  And  while  I  keep  them,  I 
place  them  in  my  bosom.  This  is  not  an  excuse,  why  you  should  surmise 
[it  to  be]  one  of  my  letters;  for  I  tell  you  that  I  give  it  place  in  my 
bosom,  etc.  Inasmuch  as  one  of  the  family  may  be  behind  the  curtain, 
as  I  believe,  do  not  make  any  signal  when  you  are  under  the  windows. 
I  shall  be  at  the  window  this  evening,  or  else  at  the  blinds,  and  when 
I  shall  see  you  I  will  show  myself  at  the  window.  But  it  is  necessary  to 
be  prudent,  that  he  may  not  see  me.  Because  he  has  told  me  that  if  he 
sees  me  he  will  wish  to  do  such  things  as  not  even  Mnezs,  the  Trojan, 
did.  To  avoid  arousing  his  suspicion  I  will  not  stay  there.  But  I  pledge 
myself 

Your  Most  Devoted  Servant. 


My  Longed-for  Blessing: 

If  your  saying  that  I  do  not  love  you,  because  you  do  not  know  me,  is 
not  an  error,  it  is  at  least  displeasing  to  me.  Hear  me,  my  dear:  I  am 
offended  with  you,  because  either  you  consider  me  blind  or  you  do  not 
consider  me  amiable.  You  can  not  say  of  a  truth  that  I  do  not  love  you, 
nor  can  you  say  truly  that  any  one  does  love  as  much  as  I  love  you. 
Look  into  my  eyes,  and  you  will  be  astonished;  for  when  bright  with 
my  tears  they  will  be  faithful  mirrors  to  reveal  to  you  that  your  face 
is  copied  there  (in  which  an  outline  of  it  is  made  in  the  Sun) ,  that  your 
whiteness  is  snow  in  comparison  with  the  Milky  Way,  that  the  Graces 
have  directed  your  movements  by  their  own  hand,  that  Venus  in  fashion- 
ing you  took  the  measure  of  your  limbs  with  her  own  girdle.  Ah  yes, 
I  love  you  so  much  that  in  one  respect  I  would  wish  alone  to  love  you  in 
the  world,  because  it  seems  to  me  that  I  could  love  you  for  all  in  central 
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Latium.  I  should  like  that  all  might  love  you,  because  you  would  see 
that  all  of  them  put  together  can  not  love  you  as  much  as  I  alone  do. 
My  breast  is  envied  by  every  other  part  of  me,  because  it  alone  is  able 
to  love  you.  These  are  matters  one  can  not  know  by  mere  hearing; 
they  are  matters  to  render  one  excusable  to  any  one  else  who  does  not 
believe  it.  But  you  are  a  cruel  beauty;  for  if  you  see  a  face  composed 
by  the  miracles  of  angels  you  should  not  consider  it  a  lie  if  a  heart  is 
found  fashioned  by  the  miracles  of  love,  etc.  I  leave  you  a  thousand 
thousand  kisses. 


My  well-beloved : 

I  pass  by  compliments,  because  I  can  not  match  your  very  gallant 
verses,^^*  which  are  so  far  different  from  what  I  merit.  You  tell  me  that 
you  wish  to  know  what  has  happened  in  our  house.  I  tell  you  that  noth- 
ing has  happened,  so  far  as  I  can  see,  because  none  of  them  have  said 
anything  to  me — none  of  them.  But  Signor  Guido  seems  rather  well 
disposed  toward  me  than  otherwise,  and  therefore  I  can  not  find  out 
whether  they  are  angry  with  me.  Let  my  brother-in-law  lock  the  door; 
he  does  it  often,  etc.  If  you  do  not  wish  to  pass  by  here  any  more,  I 
leave  that  to  your  own  judgment,  and  I  will  suffer  quietly  the  pains 
which  are  pleasing  to  you.  Therefore  I  tell  you  that  you  may  do  as  you 
wish.  For  as  gold  is  refined  in  the  fire  [xcvi],  so  love  is  refined  by 
suffering.  I  can  well  say  that  I  shall  suffer  pain  at  not  seeing  you  as  I 
have  been  accustomed,  etc.  With  a  loving  kiss,  I  remain  as  I  have  ever 
been,  your  most  sincere  sweetheart  and  your  most  faithful  slave. 

I  had  quite  forgotten  to  tell  you  that  I  stay  in  the  same  room  as  at 
first,  and  that  Thursday  evening  I  went  to  bed  at  eight  o'clock,  and  so 
you  did  not  hear  me  enter  the  room.  I  told  the  servant  that  she  should 
make  the  signals  agreed  upon,  etc. 

Signor  Guido  returns  Saturday  "®  *^^  morning  and  you  may  pass  this 
evening  at  ten  o'clock  or  sooner,  when  you  shall  see  the  light  in  the 
room,  etc. 


My  well-beloved : 

I  received  your  letter,  which  was  most  pleasing  to  me,  as  are  all  the 
rest  you  have  sent  me,  etc.  I  see  that  you  like  the  Pastor  Fido.  But  I 
would  wish  you  to  imitate  him,  and  I  will  imitate  another  Vienna.  I 
hear  from  her  that  you  will  want  to  come  to  see  me  at  the  Villa,  etc.  If 
I  could  only  bring  it  about,  I  would  more  willingly  be  your  wife  than 
your  servant.  You  tell  me  that  Conti  is  unwilling  to  bring  any  more 
letters  for  you.  But  let  me  inform  you  that  I  am  wheedling  him,  and 
I  have  the  wits  to  bring  it  about  that  he  will  carry  them  to  you ;  because 
I  say  two  kind  words  to  him  and  he  is  charmed  and  will  do  what  I 
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wish.  You  tell  me  that  I  shall  let  a  cord  down  through  the  lattice,  but 
you  do  not  tell  me  what  evening,  etc.  But  I  tell  you  that  the  Jealous 
One  "'  has  gone  to  Sovara,  if  I  might  speak  to  you.  But  the  Confessor 
is  utterly  unwilling,  and  for  that  reason  I  do  not  have  you  come  here, 
because  now  the  street  door  is  no  longer  opened,  but  you  might  be  able 
to  open  the  back  door,^"*  etc.  But  that  Frate  ^^  does  not  wish  it,  and  you 
do  not.  I  thank  you  for  the  kisses  you  send  me,  but  if  you  yourself 
could  give  them  to  me,  I  would  hold  them  dear.  And  I  give  you  others 
in  reply,  as  many  millions  as  you  have  given  to  me. 

Your  Most  Faithful  Sweetheart. 

I  do  not  know  what  name  to  give  myself,  whether  Vienna,  or  Amar- 
lllis  or  Dorinda,  or  Lilla,  but  I  wish  to  call  myself  Ariadne,  for  I 
believe  I  have  had  to  be  such.  I  wish  to  call  myself  such,  only  so  you  are 
not  a  Theseus,  but  a  chaste  Joseph,  or  a  dear  Narcissus,  or  an  Ilago,  or 
a  Fedone.  Adonis  indeed  took  pity  on  Venus,  but  I  am  none  such,  but 
even  a  Medusa.  Therefore  I  deserve,  etc.  If  you  have  read  Tasso, 
you  will  know  who  this  was,  etc. 


[xcvii]  My  Beloved  Idol  :^" 

I  know  of  the  affairs  which  have  happened  to  you.  I  do  not  take  it 
in  bad  part  when  you  tell  me  that  it  is  not  possible  to  make  my  mother 
sleep,  while  she  is  ill  and  drinks  no  wine,^^*  and  therefore  can  not  sleep. 
It  may  be  in  the  next  few  days  that  she  will  get  well.  Then  I  will 
inform  you  of  it,  etc. 

Your  faithful  Sweetheart, 

Amarillis."' 


My  Adored,  Beloved,  and  Revered  Heart: 

I  am  confused  at  such  praise,  etc.  You  write  to  me  oftener  than  you 
might  about  the  Doctor.  You  offend  me  by  saying  that  I  will  love  him 
again.  I  tell  you  as  sure  as  the  Sun  shall  rise  upon  this  world,  I  have  not 
the  heart  for  another  such  blow.  But  he  who  does  ill,  thinks  ill,  etc. 
As  to  what  you  wish  to  know  about  the  wine,  I  tell  you  that  it  is  red  "** 
now,  but  I  do  not  know  how  much  longer  it  will  be  so,  but  I  will  let  you 
know  about  it.  Sending  you  a  thousand  and  a  thousand,  and  a  million 
of  kisses,  I  remain,  etc. 

Come  this  evening  at  seven  o'clock,^*^  because  I  wish  to  speak  to  you, 
and  cough  when  you  are  under  the  window. 

Amarillis."^ 

She  ^"  is  bursting  because  she  can  not  say,  as  you  tell  me  here,  that  she 
is  white  as  milk,  and  that  you  are  darker  ^^  than  I."    If  I  had  been  you, 
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I  might  have  called  you  ivory,  as  I  do  call  you.  Watch  this  evening  lest 
it  be  the  Jealous  One,^^*  and  not  myself.  Therefore  I  will  cough,  and 
if  you  do  not  hear  me  cough,  do  not  move. 

I  let  you  know  that  Signor  Guido  is  going  out  of  the  city,^®^  and  will 
be  gone  several  days.  Therefore  I  pray  you  come  this  evening  about 
seven  o'clock.^*^  And  when  you  are  under  the  window,  cough  and  wait 
a  little  while,  that  I  may  not  make  a  mistake.  He  goes  away  Monday 
morning,  etc. 

My  Dearest  and  Most  Deserving  Well-beloved  : 

I  give  the  infinite  thanks  of  Rosalinda,  etc.  I  wish  you  to  know  that 
he  makes  me  signals  along  the  Via  del  Poggio,  etc.,  and  not  because  I 
wish  to  make  proof  of  your  love,  which  I  know  very  well.  You  are  as 
constant  as  myself,  and  therefore  I  do  not  wish  to  make  these  proofs, 
etc.  So  that  you  can  not  say  that  I  no  longer  love  you,  because  all  my 
good  wishes  for  Signor  Guido  are  turned  to  you,  who  deserve  it. 

Amarillis. 


[xcviii]  My  adored  Signora : 

I  wish  to  know  whether  you  can  leave  Sunday  evening,  that  is,  to- 
morrow evening,  for  if  you  do  not  go  away  to-morrow  evening,  God 
knows  when  you  shall  be  able  to  do  so,  because  of  the  scarcity  of  car- 
riages, owing  to  the  fact  that  on  Wednesday  the 
Bishop  ^^®  departs  with  three  carriages.  Therefore, 
if  you  can  go,  as  soon  as  you  have  read  this  letter  of  mine,  return  to  the 
window  and  throw  it  to  me  as  a  sign  that  I  may  reserve  a  carriage 
beforehand,  which  may  be  secured  from  some  one  or  other.  If  I  secure 
the  carriage  to-morrow,  in  passing  along  there  I  will  let  fall  my  handker- 
chief ^*^  one  time  only.  Then  for  the  rest,  to-morrow  evening  I  will 
wait  from  eight  o'clock  in  the  evening  on  as  long  as  necessary.  And  as 
soon  as  you  see  that  they  are  sound  asleep,  open  the  door  for  me,  that 
I  may  help  you  make  up  your  bundles  and  collect  the  money.  Above  all, 
try  to  put  some  into  all  their  cups,  and  do  not  yourself  drink  it.*^^  And 
if  by  ill  luck  they  shall  find  it  out,  and  shall  threaten  you  with  death, 
open  indeed  the  door,  that  I  may  die  with  you  or  free  you  from  their 
hands.  And  praying  God  that  he  will  make  this  design  of  ours  turn 
out  well,  I  declare  myself  as  ever. 

Your  Most  Faithful  Servant  and  Lover 

MiRTILLO."'' 

It  is  a  very  bad  sign  that  the  Jealous  One  ^^®  seems  pacified,  and  that 
he  has  said  that  you  were  at  the  window.  Because  he  will  wish  to  find 
out  in  that  way  what  you  are  doing  at  the  window,  and  for  what  purpose 
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you  are  there.  For  Conti  "  has  told  me  that  now  he  is  more  jealous  than 
at  first,  and  that  if  he  finds  out  about  anything  he  will  wish  to  avenge 
himself  by  putting  us  to  death.  He  wishes  to  do  the  same  to  me,  and 
that  is  what  will  happen.  Here  then  has  come  at  last  the  breaking  of 
the  chord. 


Most  Beloved  Signora : 

I  have  received  your  note  full  of  those  expressions  (and  then  loving 
words  follow).  Be  pleased  to  receive  me  into  your  bosom,  in  which  I 
rest  all  my  affections,  etc.    Consign  to  the  ashes  this  note  of  mine."* 

My  Revered  Signor : 

Driven  by  the  affection  which  I  feel  for  you, 
Franc°esc"  '*""  "^  ^  ^"^  forccd  to  contradict  what  I  sent  you  yester- 
day evening  in  that  letter  when  I  said  I  did  not 
wish  to  tell  you  to  come  here.  If  you  did  not  tell  me  then,  I  tell  you 
now  that  I  would  wish  you  to  come  here  this  [xcix]  evening  at  the 
same  hour  as  day  before  yesterday  evening.  I  have  indeed  thought  that 
towers  are  not  moved  by  such  light  blows.  But  if  you  do  [not?]  wish  to 
come  here  (that  there  may  be  no  occasion  for  you  to  break  your  promise 
to  some  beloved  lady  or  even  though  it  may  not  be  inconvenient),  I  do 
not  wish  to  be  the  cause.  Therefore  if  you  wish  to  come  here,  pass 
along  as  soon  as  you  have  read  this,  etc. 


^^  g  Tuesday,  September  24,  1697. 

Decree  of  ban-  Giuseppe   Maria    Caponsacchi,^'   of  Arezzo,    for 

ishment^  of    the        complicity  in  flight  and  running  away  of  Francesca 
Comparini,  and  for  carnal  knowledge  of  the  same, 
has  been  banished  for  three  years  to  Civita  Vecchia. 


[c]  [File-title  of  Pamphlet  7.1 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases : 

Roman  Murder-case. 

For  Count  Guido  Franceschini 
and  his  Associates^  Prisoners. 

Summary. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


M  Romana  Homicidiorum. 

[Pamphlet  8.] 

Most  Illustrious  and  most  Reverend  Lord  Governor: 

The  confession  of  Count  Guido  and  his  fellows  as  to  the  murder  of 
Francesca,  his  wife,  and  of  Pietro  and  Violante  Comparini,  his  father- 
in-law  and  mother-in-law,  falls  far  short  of  supporting  the  Fisc  in 
demanding  the  ordinary  death  penalty.  But,  rather,  it  is  remarkably  in 
our  favor  in  excluding  that  penalty.  For  there  is  no  longer  any  doubt 
as  to  the  cause  of  the  murders,  namely  causa  honoris.  This  at  first 
was  denied  by  the  Fisc  because  of  the  presence  of  other  causes,  though 
these  either  were  insufficient  or  were  indirectly  hurtful  to  the  sense  of 
honor.  We  will  go  over  them  hereafter,  not  "  with  unwashed  hands." 
For  a  confession  indeed  should  be  received  along  with  all  its  details,  and 
is  not  to  be  divided  according  to  a  preconceived  purpose.  [Citations.] 
This  cause  alone  would  be  ground  enough  for  demanding  that  he 
and  his  fellows  be  dealt  with  more  mildly,  if  we  bear  in  mind  that 
causa  honoris  is  quite  sufficient  for  the  moderating  of  this  penalty. 
For  we  have  proved  in  our  other  argument  that  a  husband  may  kill  his 
adulterous  wife,  even  after  an  interval,  without  incurring  the  death 
penalty,  wherever  the  adultery  is  really  proved,  as  the  Advocate  of  the 
Fisc  concedes  in  his  response.  §  Solamque  suspicionem.  [Cf.  p.  cxcvii.] 
And  in  very  truth,  we  have  in  our  other  plea  adduced  a  great  many 
decisions  of  the  highest  courts,  wherefrom  it  is  evident  that  the  penalty 
has  been  diminished  for  husbands  who  have  had  their  wives  killed  even 
by  means  of  an  assassin ;  and,  on  the  contrary,  no  decision  favorable  to 
the  Fisc  is  cited.  Such  an  opinion  is  therefore  to  be  accepted  more 
readily,  inasmuch  as  it  is  sanctioned  by  the  greater  number  of  authori- 
ties. And  even  although  Farinacci  and  Raynaldus  seem  to  take  the 
other  side,  yet  Farinacci,  in  his  Questions,  shows  himself  very  much  in 
doubt,  as  I  have  shown  in  my  other  plea;  and  in  cons.  141,  he  shows 
that  he  is  very  changeable,  since  in  cons.  66,  No.  5,  he  has  proved 
the  contrary.  Therefore,  when  his  attention  was  called  to  this  change- 
ableness,  in  excusing  himself,  he  asserted,  in  the  said  cons.  141,  under 
No.  16,  that  Beatrice,  in  behalf  of  whom  he  had  written  [cii]  in  cons. 
66,  had  been  beheaded;  as  if  this  kind  of  rigorous  sentence  should  be 
followed  in  practice.  And  may  this  distinguished  authority  pardon 
me,**^  but  he  responds  Inconsistently,"^  having  forgotten  what  he  had 
written  in  the  end  of  cons.  66:  that  Is,  that  Beatrice  was  put  to  death 
not  because  she,  after  an  interval,  had  commanded  that  one  be  put  to 
death  who  was  plotting  against  her  honor,  but  because  she  did  not 
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prove  her  right  to  this  latter  exception,  where  he  says :  "  So  also  there 
was  strong  hope  for  the  sister  Beatrice,  if  she  had  proved  the  excuse 
she  offered,  as  she  did  not  prove  it." 

But  the  Honorable  Raynaldus,  whose  words  and  writings  I  venerate, 
in  his  Ohservationes  Criminales,  cap.  2,  §  /^,  No.  156,  after  he  asserts 
that  some  remission  from  the  ordinary  penalty  may  be  hoped  through 
the  benignity  of  the  Prince,  does  not  decide  the  point  by  citing  Gizzar- 
ellus  and  Giurba,  who  affirm  that  in  justice  the  penalty  should  be 
decreased.  But  he  goes  back  to  what  he  had  written,  cap.  7  in  Rubrica 
sub  No.  60,  where,  however,  he  does  not  openly  examine  the  point  as 
to  murder  permitted  for  honor's  sake.  Otherwise  he  would  go  contrary 
to  the  general  opinion  of  authorities,  and  to  many  decisions  of  the 
highest  magistrates,  that  is  to  the  common  practice  of  the  courts. 
[Citation.]  "  And  this  opinion  is  followed  in  practice,  as  I  find  in  the 
event  of  such  a  fact  the  Neapolitan  court  has  so  decided."  And  concern- 
ing this  same  practice,  Matthaeus  likewise  bears  witness.     [Citation.] 

Yet,  as  I  have  said,  it  would  be  enough  to  clear  Guido  of  conviction 
if  only  his  confession  be  taken  in  its  entirety  without  subdivision.  For 
greater  completeness,  however,  we  offer  full  proofs  of  the  adultery,  as 
brought  out  in  the  prosecution  for  the  flight  from  home.  The  Fisc  has 
attempted  to  attack  these  proofs  lest  he  might  have  to  lay  down  his 
arms;  and  the  Achilles  of  his  pretense  is  solely  a  preposterous  cross- 
examination,""  which  was  not  admitted  into  the  suit  for  permanent 
record.  It  gives  the  word  of  a  certain  baseborn  woman,  formerly  a 
servant  in  the  home  of  the  Accused,  who  was  severely  maltreated  by 
Guido,  by  the  Canon  his  brother,  and  by  their  mother.  All  too  eagerly 
she  narrates  the  ill-treatment  suffered  by  Pietro  and  Violante,  and  by 
Francesca  their  daughter,  and  his  wife,  respectively,  especially  in  the 
matter  of  their  food,  on  account  of  which  Pietro  and  Violante  preferred 
to  return  to  Rome.     [Cf.  pp.  xlix-liii.] 

Yet  Guido  by  a  written  agreement  *^  had  bound  himself  to  furnish 
food  to  the  abovesaid  couple.  And  furthermore  it  is  claimed  that  the 
flight  of  Pompilia  also  was  necessary  [ciii],  because  she  was  being 
threatened  with  death;  in  order  that  her  own  base  desire  of  violating 
her  matrimonial  fidelity  may  not  be  deduced  therefrom. 

If,  however,  we  have  any  regard  for  the  truth,  the  domestic  affairs  of 
the  Accused  were  not  so  pinched,  because  they  were  more  than  enough, 
not  merely  for  frugal,  but  even  for  lavish  living.  The  theft  of  the 
moneys  ^°°  committed  by  Francesca  in  the  act  of  flight  demonstrates  this. 
(See  the  prosecution  for  flight,  pages  5,  63,  and  92.) 

The  real  and  true  cause  ^**"  which  moved  Pietro  and  his  wife  to  go 
back  to  Rome  was  undoubtedly  that  the  mother  of  Count  Guido  could 
not  bear  that  the  aforesaid  Comparini  should  regulate  family  matters 
and  should  at  their  own  pleasure  dispose  of  everything  looking  toward 
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the  government  of  the  home;**  this  with  greatest  flagrancy  and  with 
none  the  less  boldness  they  desired  to  do.  Furthermore,  Pietro  took 
it  ill  that  he  was  rebuked  for  leaving  the  company  of  the  noble  class  and 
associating  in  taverns  "'  with  the  commonest  persons  in  town,  to  the 
scandal  of  well-born  men.  And  still  more  because  he  was  compelled 
by  the  Governor  of  the  City,  under  fear  of  imprisonment,  to  restore 
certain  trinkets  and  gems  of  his  daughter,^*'  which  he  had  taken  away, 
as  Count  Guido  testified  in  his  examination,  pp.  96  and  97.  And  this  is 
admirably  proved  by  a  letter  of  the  same  Governor  recently  presented 
by  ourselves,  which  we  give  in  Summary,  No.  i.     [Cf.  pp.  Ixxxi-lxxxii.] 

With  these  statements  the  cross-examination  of  the  same  Francesca, 
when  arrested  in  her  flight,  agrees;  in  it  we  nowhere  read  that  she  was 
maltreated,  nor  that  she  ever  complained  of  that  home  of  decent 
poverty.  And  yet  it  is  very  probable  that,  to  put  a  good  face  upon 
her  flight,  she  would  have  alleged  the  domestic  want  and  home  miseries, 
if  she  had  ever  suffered  them. 

We  do  not  deny  that  disputes  immediately  arose  between  Francesca 
and  her  husband,  and  possibly  he  threatened  her  with  death.  But  this 
was  for  another  reason,  namely  that  she  should  quit  the  illicit  amours  ^^' 
she  had  begun  at  the  suggestion  of  her  parents,  and  that  she  should  live 
with  evident  chastity,  as  is  to  be  read  expressly  in  her  deposition  (our 
Summary,  No.  2,  letter  A) .     [Cf.  p.  Ixxxiv.] 

It  is  verified  from  the  fact  that  Francesca  herself,  in  a  letter  "^ 
written  to  Abate  Franceschini,  ingenuously  confesses  (Summary  of  the 
Fisc,  No.  4,  and  our  Summary,  No.  3)  that  her  parents  indeed  were 
sowing  strife  between  the  couple  and  were  urging  her  to  have  recourse 
to  the  Bishop  ^^*  under  the  false  pretense  of  ill-treatment;  and  day  and 
night  they  kept  instigating  her  to  poison  her  husband,  her  brother,  and 
mother-in-law,  to  burn  the  house  [civ],  and  what  is  still  more  awful, 
to  win  a  lover  and  return  to  Rome  in  his  company.  Nor  did  she  fail 
to  obey  them  in  several  of  these  matters. 

And  in  another  letter  written  to  the  same  Abate,  and  shown  by  us, 
and  given  in  our  Summary,  No.  4,  we  read :  "  Not  now  having  those 
here  who  urge  me  to  evil."     [Cf.  p.  Ixxxvii.] 

Of  no  counter-effect  is  the  response  *^^  ^"^  that  the  single  characters 
of  the  said  first  letter  had  been  previously  marked  out  by  Guido,  and 
were  afterward  traced  with  a  pen  by  herself,"*  as  she  asserts  in  our 
Summary,  No.  2,  letter  K.  [Cf.  p.  Ixxxvi.]  For  proof  of  this  statement 
she  can  bring  no  other  evidence  than  that  she  does  not  know  how  to 
write."^  Summary,  No.  2,  letters  B,  H,  and  K.  [Cf.  pp.  Ixxxlv-lxxxvi.] 

In  this,  furthermore,  she  stands  most  clearly  convicted  of  falsehood 
by  her  signature,  which  was  recognized  by  herself  at  the  command  of 
the  court  while  she  was  in  prison,  as  we  find  in  the  prosecution  for 
flight,  p.  39.    She  also  stands  convicted  of  falsehood  by  the  signature 
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ill  to  doubt,  both  because  there  is  along  with  it  the^signature  of  one  of 
the  Lord  Cardinals,^"  and  because  her  handwriting  was  recognized  by 
herself  who  had  written  it,  at  the  demand  of  the  notary,  as  is  to  be  seen 
in  the  copy  filed  in  the  prosecution  for  flight,  p.  132.  And  furthermore 
she  is  convicted  by  the  priest  with  whom  she  fled,  who  asserts  that  more 
than  once  at  night  he  has  received  letters  which  were  either  thrown  out 
of  the  window  by  her  or  were  sent  by  a  servant ;  we  give  his  deposition 
in  our  Summary  No.  5,  letters  A,  B,  C,  and  D.  [Cf.  pp.  Ixxxviii-lxxxix.] 
This  is  verified  by  the  Fiscal  witness,  p.  108,  where  we  read :  "  And  she 
threw  down  a  note,  as  I  saw  very  clearly,  and  the  Canon  picked  it  up, 
and  went  away."  There  are,  besides,  the  letters ^^^  and  sheets  of  paper 
filled  with  mutual  love,  found  in  the  prison  ^'^  at  Castelnuovo,  where 
they  themselves  were  overtaken.  But  it  is  utterly  impossible  that  the 
characters  of  these  were  also  marked  by  her  husband,  nor  is  it  told  by 
whom  they  were  written ;  accordingly  it  is  to  be  presumed  that  they  were 
devised  by  herself,  lest  she  might  betray  their  forbidden  love-intrigues, 
which  they  would  have  to  hide  with  the  greatest  care.  And  I  pray  that 
the  abovesaid  letter  be  submitted  to  our  eyes,  and  it  will  be  clearly  seen 
whether  the  characters  were  formed  by  one  not  knowing  how  to  write, 
but  forming  them  in  ink  in  imitation  of  certain  signs,  or  rather  by  the 
expert  hand  of  the  woman  herself. 

In  the  first  place,  the  truth  of  the  said  letter  of  which  we  are  speaking, 
we  may  gather  from  the  letter  of  the  Governor  of  Arezzo,  in  our 
Summary,  No.  i  [cf.  pp.  Ixxxi-lxxxii],  where  we  find:  "Of  much 
greater  scandal  were  the  flights  and  petitions  made  by  the  said  wife, 
their  daughter  [cv],  to  Monsignor  the  Bishop.  These  were  made  for 
no  other  reason  than  that  neither  she  nor  her  parents  wished  to  stay  any 
longer  in  Arezzo,  but  desired  to  return  to  Rome.  When  she  had  been 
rebuked  by  that  most  prudent  Prelate,  he  always  sent  her  home  in  his 
carriage." 

And  this  is  likewise  expressly  deducible  from  another  letter  ^*'  of  the 
most  reverend  Bishop,  which  is  given  in  the  Summary,  No.  6  [cf.  p. 
xci] ,  where  we  read :  *'  The  more  she  made  outcry,  that  much  the  more 
she  had  been  urged  thereto  by  the  instigation  of  her  mother."  And 
after  a  few  words:  "  I  have  some  knowledge  of  this,  because  Senator 
Marzi-Medici,  who  presides  over  the  secular  government  of  this  city 
for  our  Most  Serene  Grand  Duke,  has  told  me  all." 

It  is  verified  still  further  by  another  letter  of  Slgnor  Bartholomeo 
Albergotti,  produced  by  the  other  side,  which  is  given  in  the  Summary 
of  that  side.  No.  2,  at  the  end.  [Cf.  p.  llv.]  But  the  letter  is  not 
given  in  its  entirety,  for,  where  it  speaks  of  the  Secretary  of  the  Bishop 
urging  Count  Guldo  and  his  mother,  we  should  read  there :  "  Not  to 
maltreat  the  Signora  for  the  affront  offered  him.    After  disputes  enough 


89 

of  this  kind,  he  took  the  Signora  back  home.  And  she  declared  that  she 
was  absolutely  unwilling  to  live  with  Signora  Beatrice  and  with  the 
Canon  Girolamo,  her  brother-in-law."  And  after  a  few  other  matters: 
"  I  pray  yourself  and  Signora  Violante  to  be  willing  to  offer  a  remedy 
by  instilling  the  wife  with  a  tranquil  peace,  which  will  be  for  the  quiet 
of  all,"  as  we  read  in  page  190. 

This  is  also  proved  by  the  letter  of  the  Abate  produced  on  the  other 
side,  p.  182,  where  we  read:  "  By  Signor  Guido,  my  brother,  several 
offers  have  been  made  to  him,  but  have  not  been  accepted;  and  they 
insist  that  we  force  our  mother  and  the  Signor  Canon  to  leave  the  house. 
But  this  shall  never  be,  even  if  there  do  not  follow  both  love  and 
concord.    I  will  never  advise  that." 

And  from  the  letter  of  D.  Romano,  188,  later,  where  we  read 
[cf.  p.  liv]  :  "  I  have  known  why  she  fled  to  Monsignor,  and  it  was 
because  she  did  not  wish  to  live  with  the  Canon  and  Beatrice,"  etc., 
which  words  are  not  noted  in  the  Summary  of  the  Fisc,  No.  2. 

See  for  yourselves,  therefore,  that  Francesca  was  not  maltreated, 
although  she  so  deserved  because  of  her  eager  and  indecent  recourse  "* 
without  cause  to  the  most  reverend  Bishop.  Hence  it  is  evident  whether 
the  Comparini  left  Arezzo  and  Francesca  fled  from  home  because  of 
ill-treatment. 

It  remains  now  that  we  see — even  granting  this  ill-treatment — ^what 
cause  of  fleeing  from  the  home  of  her  [cvi]  husband  Francesca  might 
have,  or  rather  if  her  flight  were  not  scandalous.  This  will  not  be 
difficult  to  make  clear,  if  we  will  dwell  for  a  little  while  upon  the 
deposition  of  the  same  Francesca  and  upon  the  letters  ^*^  found  in  the 
said  prison  of  Castelnuovo.  These  latter  were  produced  by  the  Fisc 
in  the  prosecution  for  flight,  though  they  were  not  given  recognition. 
The  lack  of  this  acceptance  can  not  stand  in  our  way,  nor  do  I  think  it 
can  be  denied  that  they  are  of  the  same  handwriting,  if  they  are  com- 
pared with  the  assured  writing  of  the  command  of  the  court.  Further- 
more, as  they  contain  love  affairs,  and  the  name  of  Guido  himself,  no 
sensible  person  will  think  that  they  were  not  written  by  them. 

From  her  own  deposition,  it  is  evident  that  she  was  often  abused  for 
her  sterility,  and  was  terrified  by  threats  of  death  on  account  of  her  love 
affairs  with  the  said  priest,  as  we  see  in  the  said  Summary,  No.  2,  letter 
A.  [Cf.  p.  Ixxxiv.]  Nor  was  the  cautious  husband  deceived,  since  her 
love  increased  day  by  day,  while  her  conjugal  affection  indeed  decreased 
just  as  her  feeling  for  her  lover  increased.  In  the  said  letters  which 
are  given  in  Summary,  No.  7  [cf.  pp.  xcii-xcix],  that  priest  is  called: 
Beloved,  Adored,  Mirtillus,  My  Soul,  Most  Dearly  Beloved,  Narcissus, 
My  Eagerly  Craved  Blessing,  Dearest  Idol;  and  she  signs  herself  "  Thy 
faithful  Sweetheart,"  and  *'  Amarillis."  And  conversely,  she  is  called 
by  her  lover  "  My  Adored  Signora."    And  in  the  details  of  those  letters 
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is  expressed  her  intense  love  and  the  ardor  with  which  that  unfortunate 
one  was  burning  for  her  lover,  as  is  evident.  Nor  may  I  without  shame 
refer  to  the  very  tender  expressions  of  her  love.  But  one  of  them,  and 
possibly  a  second,  I  may  not  omit,  that  "  from  the  claw,  you  may 
recognize  the  lion."  Thus  in  letter  17,  we  read :  "  So  that  you  can  not 
say  that  I  no  longer  love  you ;  because  all  my  good  wishes  for  Signor 
Guido  are  turning  toward  you,  who  deserve  it."  And  this  possibly 
is  the  reason  why  she  refused  to  lie  with  her  husband,  as  the  said  letter 
of  Signor  Albergotti  points  out,  where  he  says  [cf.  p.  liv]  :  *'  The 
Signora  has  been  melancholy,  and  two  evenings  after  your  departure 
she  made  a  big  disturbance,  because  she  did  not  wish  to  go  and  sleep  "^ 
with  Signor  Guido,  her  husband,  which  displeases  me  very  much." 

In  the  first  letter  [we  read]  :  "  My  affection  no  longer  has  any 
rein  ";  in  the  fourth:  *'  I  am  ready  to  do  what  I  have  told  you  ";  in 
the  tenth:  "  I  will  suffer  quietly  the  pains  which  are  pleasing  to  you." 
And  it  would  be  a  long  task  and  a  disgusting  one,  to  tell  them  over 
singly.  For  she  was  unwilling  to  conform  herself  to  the  chaste  manners 
of  Arezzo,  accustomed  as  she  was  to  living  a  freer  life.  This  may  be 
read  in  the  letter  of  Abate  Franceschini  produced  by  the  other  side, 
page  179,  and  following,  where  we  read: 

"  These  occasions  for  bitterness,  which  have  arisen  between  your- 
selves and  Signor  Guido,  I  do  not  wish  to  examine.  I  know  enough  to 
say  [cvii]  that  this  has  arisen  from  your  wishing  to  turn  the  wife  from 
what,  according  to  the  custom  of  the  country,  her  husband  both  may 
and  ought  to  do.  Because  over  the  wife  God  has  given  him  authority, 
and  likewise  it  is  the  general  usage  and  the  custom  of  the  country.  If 
yourself  and  Signor  Pietro  should  stand  in  the  way  of  this,  you  would  do 
wrong,  and  it  would  be  the  duty  of  the  husband  to  admonish  his  wife." 
And  in  another  letter,  p.  124,  we  read:  "  I  can  not  persuade  myself 
that  my  mother  and  brothers  would  conduct  themselves  in  such  a  way 
as  to  force  her  to  have  such  recourse."  And  after  a  few  words  we  read : 
*'  And  know  well  that  what  I  have  endeavored  by  my  words  to  urge 
upon  Signora  Francesca,  Signor  Pietro,  and  yourself  is  only  out  of  pure 
zeal  for  the  honor  of  your  house  and  of  yourselves." 

On  the  other  hand,  the  same  thing  is  to  be  drawn  from  the  letter 
of  the  said  priest,  as  we  read  in  letter  20;  "  I  have  received  your  notes, 
full  of  those  expressions  [of  love],  etc.  Be  pleased  to  receive  me  into 
your  bosom,  in  which  I  rest  all  my  affections."  And  the  letters  which 
have  reference  to  the  flight,  give  clear  proof  of  the  mutual  exchange 
of  affection,  as  is  well  proved  by  the  effect  that  followed.  Thus,  in 
letter  18,  we  read:  "  I  wish  to  know  whether  you  can  leave  Sunday 
evening,  that  is  to-morrow  evening;  for  if  you  do  not  go  away  to- 
morrow evening,  God  knows  when  you  will  go,  because  of  the  scarcity 
of  carriages."    And  after  a  few  intervening  words:    "  As  soon  as  you 
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see  that  they  are  sound  asleep,  open  the  door  for  me,  so  that  I  may 
help  you  make  up  your  bundles  and  collect  the  money."  And  after  a 
few  more  words :  "  Praying  God  that  he  will  make  this  design  of  ours 
turn  out  well." 

And  letter  19  of  the  same  lover,  in  which  proofs  of  love  are  given  by 
no  means  obscurely,  also  shows  us  of  what  quality  those  loves  were, 
where  we  read :  "  That  the  Jealous  One  seems  pacified,  and  that  he  has 
said  you  were  at  the  window,  is  a  very  bad  sign;  because  he  will  wish  to 
find  out  in  that  way  what  you  do  at  the  window,"^  and  for  what  purpose 
you  are  there.  For  [Conti]  has  told  me  that  now  he  is  more  jealous 
than  at  first,  and  that  if  he  finds  out  anything  he  will  wish  to  avenge 
himself  by  putting  you  to  death  and  will  wish  to  find  means  to  do  the 
same  to  me." 

It  is  proved  still  further  that  the  wretched  Accused  complained 
bitterly  that  she  was  not  content  merely  with  a  single  lover  at  Arezzo, 
but  that  she  has  been  defiled  by  many  suitors,^"  so  that  she  multiplied 
the  disgraces  to  his  house,  page  98,  and  following.  We  also  read  clearly 
in  the  seventh  letter : 

"  I  met  Signor  Doctor,  as  usual.  He  asked  me  where  I  was  going, 
and  along  the  street  he  asked  me  why  I  had  written  scornfully  to  him. 
I  told  him  that  he  deserved  even  worse,  because  he  had  given  evil  deeds 
and  good  words ;  for  he  had  said  he  was  fond  of  me,  that  he  wished  him 
and  the  rest  of  them  '  in  Sovara.'  " 

And  in  the  thirteenth  [cviii]  : 

"As  to  the  Doctor,  you  ofiend  me  by  saying  that  I  will  love  him 
again.  I  tell  you,  as  sure  as  the  Sun  shall  rise,  I  have  not  the  heart  for 
another  such  blow." 

It  is  therefore  quite  evident  whether  Francesca  had  an  honest  cause 
for  leaving  the  home  of  her  husband,  or  whether  she  was  not  rather 
impelled  by  the  more  urgent  spurs  of  love.  It  may  be  said  now  that 
these  letters  were  sent  for  a  good  purpose,^*^  that  the  priest  might  be 
induced  to  accompany  her  so  that  she  might  shun  the  danger  of  death, 
since  she  found  herself  therein  without  any  just  cause.  And  it  may  be 
said  that  she  could  have  kept  her  modesty  uninjured  in  the  company 
of  her  lover.  But  since  without  doubt  the  amorous  expressions  used  in 
the  letters  do  not  show  chastity  of  mind  and  a  modest  disposition,  and 
as  just  cause  for  flight  is  lacking,  the  veil  wherewith  her  viciousness  tried 
to  hide  itself  is  destroyed.  I  acknowledge  that  Judith,"®  who  was  an 
entirely  chaste  widow,  of  decorous  appearance  and  fine  looking  in  many 
ways,  made  advances  toward  a  very  licentious  enemy;  but  this  was  for 
the  purpose  of  accomplishing  a  pious  work,  namely,  to  liberate  her  own 
native  land.  She  was  provided  not  with  lascivious  letters,  but  with 
earnest  words,  the  unimpaired  modesty  of  which  it  were  evil  to  doubt, 
since  she  was  moved  by  the  breath  of  the  Holy  Spirit.     But  to-day, 
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how  very  few  Judiths  are  found;  yet  the  daughters  of  Lot  are  multi- 
plied, who  when  they  could  not  preserve  their  sense  of  shame  even  in 
their  father's  company  made  him  drunken  with  wine,  lest  he,  when 
sober,  would  deny  them  because  they  were  sinning  weakly,  so  that,  when 
out  of  his  own  mind,  he  was  involuntarily  polluted  with  nefarious  incest. 
(Genesis,  chapter  29.)  Do  we  believe  that  a  girl  who  was  dying  for 
love,  and  who  burned  most  ardently  for  the  company  of  the  loving 
Cupid  and  her  lover,  would  keep  safe  her  modesty  during  a  long 
journey?  Which  modesty  I  only  wish  she  had  preserved  in  the  home 
of  her  husband ! 

And  even  if  Guido  had  imposed  upon  her,  without  due  reason,  a  just 
fear  of  death,  she  should  not  therefore  have  increased  his  suspicion 
of  base  and  lustful  acquaintanceship  by  choosing  as  her  companion  in 
flight  that  priest  whom  her  husband  had  suspected;  for  Caponsacchi 
was  not  at  all  related  to  herself  or  her  husband,  as  each  of  them  con- 
fesses in  our  Summary,  No.  2,  letter  G  [cf.  p.  Ixxxv]  and  No.  5,  letter 
E.  [Cf.  p.  Ixxxix.]  Thus  she  would  prove  her  dishonor.  But  while  still 
guarding  carefully  her  matronly  shame,  she  might  either  have  entered 
some  monastery  with  the  help  of  some  church  official,  if  she  had  used 
truth  and  not  falsehoods;  or  she  might  have  had  recourse  to  the  civil 
governor,  who,  after  examining  all  things,  would  have  afforded  her  a 
safe  return  to  the  City  in  company  with  honest  men  and  women;  or  he 
might  have  placed  her  in  the  home  of  some  honest  matron  [cix],  with 
due  safeguards.  But  even  if  she  had  no  faith  in  either  of  these,  and  was 
determined  to  go  back  to  Rome,  she  might  at  least  have  entered  upon  the 
journey  with  one  of  the  servants.^" 

Likewise,  the  other  excuse  for  putting  an  honest  face  on  the  illicit 
amour  falls  to  the  ground — namely  that  concerning  the  aforesaid  flight 
another  priest,^"  the  brother-in-law  of  the  sister-in-law  ^^  of  the  said 
Francesca,  was  informed.  For  if  the  abovesaid  letters  are  read  through 
carefully,  the  suspicion  of  illicit  correspondence  with  his  connivance 
is  very  greatly  increased.    We  read  in  letter  1 1 : 

"  You  tell  me  that  [Conti]  is  unwilling  to  bring  letters  for  you.  But 
let  me  inform  you  that  I  am  wheedling  him ;  and  I  have  the  wits  to  bring 
it  about  that  he  will  carry  them  for  you.  Because  I  say  two  kind  words 
to  him,  and  he  is  charmed  and  will  do  what  I  wish." 

And  in  letter  19  of  the  lover: 

"  For  he  has  told  me  that  now  he  is  more  jealous  than  at  first,  and 
that  if  he  finds  out  about  anything,  he  will  wish  to  avenge  himself." 

But  who  would  judge  that  we  can  deduce  from  the  said  words  that 
their  mutual  love  was  chaste,  because  another  priest  was  aware  of  it. 
I  know  that  for  Francesca  to  show  herself  at  the  window  at  the  hiss  "' 
of  her  lover  in  company  with  the  other  priest  does  not  savor  well.  Of 
this  a  witness  "  for  the  Fisc,  in  the  prosecution  for  flight,  gives  oath, 
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pp.  107-8.  Therefore,  not  without  cause  did  Count  Guido  have  sus- 
picion also  of  the  other  priest,  as  Francesca  herself  asserted  in  her 
deposition  in  our  Summary,  No.  2,  before  letter  A.     [Cf.  p.  Ixxxiii.] 

These  [two]  things  are  taken  as  proved  therefore:  [first]  that  it  is 
not  established  that  Francesca  was  threatened  with  death  without  just 
and  legitimate  cause,  and  [second]  that  a  most  suspicious  correspond- 
ence with  her  lover  is  established.  It  will  follow  that  the  threats  were 
offered  by  her  husband  to  preserve  his  honor,  and  so  it  was  in  the 
power  of  Francesca  to  free  herself  from  these  threats  without  scandal, 
without  flight,  and  without  shame,  by  living  chastely.  She,  however, 
was  too  prone  to  the  tickling  of  the  flesh,  and  had  deferred  all  things 
to  the  fulfilling  of  her  vicious  desire,  without  respect  to  her  violation  of 
conjugal  faith.  It  is  all  too  foolish  to  doubt  her  utter  recklessness,  since 
it  is  manifestly  evident  from  matters  brought  forward  in  the  prose- 
cution for  flight,  and  especially  from  the  reciprocal  love  between  the 
lovers,  etc.  It  is  also  clear  from  the  letters  containing  such  very  tender 
expressions.     [Citations.] 

As  to  the  entry  and  egress  ^'"^  of  the  said  priest  from  the  home  of 
Francesca  [cx]  at  a  suspicious  time,  a  witness  ^*  "^  for  the  prosecution 
testifies,  p.  107  :  "  At  the  sound  of  the  Ave  Maria,  while  I  was  at  the 
same  window,  I  saw  the  door  of  the  said  SIgnori  Franceschini  open  very 
softly,  and  from  it  passed  the  said  Signor,  etc.  He  pulled  the  door  to 
as  he  went  out,  but  did  not  in  fact  close  it,  and  therefrom,  after  a  little 
while,  I  saw  the  said  Signora  Francesca  Pompilla,  with  a  light  In  her 
hand,  who  closed  the  said  door."  It  is  also  proved  from  letter  11,  where 
we  read:  "  For  that  reason  I  do  not  have  you  come  here,  because  now 
the  street-door  is  no  longer  opened,  but  you  might  be  able  to  open  the 
back-door,"  etc.  This  of  itself  Is  enough  to  prove  adultery,  even  when 
trial  is  being  made  to  demand  punishment  therefor.     [Citations.] 

Her  leaning  from  the  window  at  a  hiss,^''  day  and  night,  and  their 
mutual  nods,  concerning  which  a  witness^*  testifies,  p.  108,  are  quite 
enough  to  prove  carnal  communication,     [Citations.] 

Then  there  is  the  manner  in  which  they  prepared  for  the  flight, 
which  includes,  as  I  may  say,  a  show  of  treachery,  as  is  to  be  understood 
from  the  letter  of  the  priest.  No.  18,  where  [we  read]  :  "  Above  all, 
try  to  put  some  into  all  their  cups,  but  do  not  yourself  drink  it."  For  in 
seeking  an  opportunity  to  mingle  an  opiate  "®  for  them,^*^  he  was  inquir- 
ing what  colored  wine  they  were  drinking  in  the  home,  lest,  as  I  suppose, 
the  color  of  it  when  altered  by  the  drug  mixed  therewith  might  betray 
their  plots.  So  In  letter  4,  where  we  read:  *'  Then  further,  if  they 
continue  to  drink  the  red  wine  I  will  tell  you  so."  In  No.  12:  "  When 
you  tell  me  that  it  Is  not  possible  to  make  my  mother  sleep,  while  she  is 
ill,  and  drinks  no  wine."    And  in  letter  13:    "  As  to  what  you  wish 
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to  know  about  the  wine,  I  tell  you  that  it  is  red  now,  but  I  do  not  know 
how  much  longer  it  will  be  so ;  but  I  will  let  you  know  about  it." 

Still  further  this  most  wretched  wife  was  moved  with  a  burning  ardor 
for  the  said  priest,  as  is  noted  in  letters  5  and  21 ;  this  is  usually  con- 
ceived by  lovers  only.  Therefore,  since  it  is  undeniable  that  the  carnal 
love  ^^^  was  reciprocal  between  them,  I  think  it  can  not  be  doubted  that 
her  departure  from  the  home  of  her  husband  and  their  association 
through  a  long  journey  prove  their  adultery.     [Citations.] 

In  the  progress  of  the  journey  kisses  were  given  on  both  sides  f**®  of 
this  the  witness  ^"^  for  the  prosecution  testifies ;  but  I  do  not  find  in  the 
evidence  that  he  saw  these  at  night  [cxi],  as  is  supposed  by  the  other 
side;  for  page  100  asserts  "  I  only  saw  that  at  times  they  kissed  each 
other."  And  these  kisses  Francesca  so  strongly  desired  to  give  and  to 
receive  likewise,  that  in  letter  1 1  [we  read]  :  "  I  thank  you  for  the 
kisses  you  send  me ;  but  if  yourself  could  give  them  to  me,  I  would  hold 
them  dear.  I  give  you  as  many  million  more."  And  in  letter  10: 
"  And  giving  you  an  amorous  kiss,"  And  in  5  :  "I  say  good  bye  with 
a  million  kisses."  And  here  and  there  in  the  other  letters.  These 
render  the  adultery  not  at  all  doubtful,  so  much  so  that  there  are  not 
wanting  authorities  who  assert  that  when  the  kiss  is  proved  the  adultery 
may  be  said  to  be  proved.     [Citations.] 

Therefore,  unless  I  am  very  much  mistaken,  no  one  who  knew  what 
we  have  recounted  could  be  found  so  senseless  and  so  weak-minded  as 
not  to  believe  strongly  that  when  they  were  found  in  the  inn  her 
matronly  shame  had  been  tampered  with,  either  during  the  journey 
or  at  night  while  they  were  taking  their  rest,  or  more  probably  in  the 
morning  while  they  were  enjoying  each  other's  society. 

But  passing  over  the  fact  that  the  priest  was  clothed  in  laic  garb,*" 
pp.  4  and  100,  which  affords  no  small  weight  for  the  proof  of  the 
adultery,  all  further  doubts  are  removed,  since  they  arrived  together  at 
the  tavern  of  Castelnuovo  at  half-past  seven  at  night,*^^  as  three  wit- 
nesses for  the  prosecution  agree  in  swearing,  pp.  44,  47,  49.  And 
although  two  beds  were  in  the  chamber,  only  one  indeed  did  the  said 
priest  wish  to  have  made  ready,  and  all  night  long,''"  behind  closed 
doors,  he  rested  alone  with  her  (if  lovers  can  rest)  ;  from  this  the 
adultery  is  proved  without  doubt.     [Citations.] 

This  proof  indeed  becomes  all  the  stronger  from  the  lie  of  Francesca, 
who  asserts  that  they  arrived  at  the  said  tavern  at  dawn,*^''  Summary, 
No.  2,  letters  F  and  L.  [Cf.  pp.  Ixxxv,  Ixxxvi.]  For  if  no  evil  had  been 
done  she  would  not  have  attempted  to  hide  the  truth.     [Citation.] 

Finally  the  sentence  or  decree  of  this  Tribunal,"^  which  is  given  in 
Summary,  No.  8  [cf.  p.  xcix],  where  the  said  priest  is  condemned  for 
carnal  knowledge  of  Francesca,  removes  all  doubt;  because  the  adultery 
is  thereby  rendered  infamous,  as  was  proved  in  our  other  argument. 


95 

And  though  it  is  asserted  that  it  was  in  the  minds  of  the  Lords  Judges 
[cxii]  to  modify  this  sentence  and  to  add  "  for  pretended  carnal 
knowledge,"  yet  it  never  was  thus  modified.  And  yet  such  modification 
would  not  have  stood  in  the  way  after  it  had  reached  the  ears  of  the 
luckless  husband  that  the  adultery  of  his  wife  had  been  made  manifest 
and  notorious  and  had  been  confirmed  by  the  Judges'  decree. 

But  certainly,  even  if  we  are  cut  off  from  this  proof,  their  carnal 
communication  remains  more  than  sufficiently  proved  for  our  purpose; 
for  we  are  arguing  not  for  the  infliction  of  the  penalty  of  adultery,  but 
we  have  deduced  the  adultery  for  exclusion  of  a  penalty.  [Citations.] 
For  it  is  quite  customary  that,  for  a  civil  purpose,  such  as  divorce  or 
loss  of  dowry,  adultery  is  abundantly  proved  by  circumstantial  evidence. 
[Citations.] 

Nor  is  it  of  consequence  that  some  of  the  stronger  proofs  are  proved 
by  single  witnesses;  for  we  are  arguing  to  establish  dishonesty  and 
adultery  in  kind ;  not  for  the  purpose  of  condemning  the  adulteress,  but 
for  the  defense  of  the  accused. 

And  the  reason  is  very  evident,  because  to  excuse  a  husband  from 
the  murder  of  his  adulterous  wife  after  an  interval,  an  exact  proof  of  the 
adultery  is  not  required,  but  strong  suspicion  of  adultery  is  quite  abund- 
ant, as  Sanfelicius  testifies  it  was  decided,  dec.  557,  num.  /j.  But  we 
are  upon  firmer  grounds,  because  we  not  only  have  strong  suspicions 
drawn  from  single  witnesses,  but  other  finely  proved  grounds,  yes,  the 
clearest  of  proofs,  deduced  by  the  Prosecution. 

Very  little  does  it  stand  in  the  way  of  this  proof  of  her  guilt  that 
Francesca,  when  near  to  death,*"^  tried  to  exculpate  herself  and  her  lover 
by  asserting  that  there  had  been  no  sin  between  them  f^^  for  this  kind  of 
exculpation,  which  is  all  too  much  a  matter  of  pretense,  might  help  her 
companion  ^"^  just  as  theretofore  she  had  brought  blame  upon  him ;  and 
by  no  other  proof  might  his  inculpation  have  been  removed.  This  would 
indeed  aid  her  fellow,  but  not  herself.  But  since  she  stands  convicted 
by  the  abovesaid  proofs  of  having  broken  her  matrimonial  faith,  it 
would  be  absurd  that  an  exculpation  [cxiii]  made  that  she  might  seem 
to  die  an  honest  woman,  should  be  of  such  efficiency  as  to  destroy  the 
proofs  of  her  baseness.  [Citations.]  And  what  is  more  horrible,  that 
from  the  said  exculpation,  her  murderer  might  be  the  more  severely 
punished.^" 

I  have  faith,  and  this  helps  me  to  hope,  that  her  soul  rests  in  eternal 
safety,  by  divine  aid,  since  she  had  time  to  hate  her  previous  life.  But 
no  man  of  sense  could  praise  her  testamentary  disposition,  in  which  she 
appointed  as  her  sole  heir  her  son,  who,  as  I  hear,  was  but  just  born  and 
hence  innocent,  and  who  had  been  hidden  ^"*  away  from  his  father,  and 
which  appointed  as  residuary  legatee  a  stranger  joined  by  no  bond  of 
relationship. 
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From  these  considerations,  therefore,  it  is  plain  that  the  adultery  of 
Francesca  is  fully  proved.  Hence  according  to  the  opinion  of  the  Fisc, 
her  murder,  even  if  committed  after  an  interval,  is  not  to  be  expiated 
by  the  death  penalty;  not  only  because  of  the  justly  conceived  grievance, 
but  because  the  injury  to  the  honor  always  keeps  its  strength,  according 
to  the  sentiment  of  Virgil  in  the  ^Eneid,  Book  I :  "  Keeping  an  eternal 
wound  within  the  breast." 

It  is  of  no  force  in  response  to  this  that  he  did  not  kill  his  wife  and  the 
adulterer,  whom  he  had  overtaken  at  the  inn  of  Castelnuovo,  but  that 
he  merely  saw  to  their  imprisonment;'*^^  as  if  that,  after  his  recourse  to 
the  judge,  he  could  not  with  his  own  hand  avenge  his  honor. 

For  we  deny  in  the  face  of  all  heaven  that  he  could  have  killed  either 
of  them,  because  he  was  worn  out  by  the  rapid  journey,  and  was  so 
perturbed  by  the  agitation  of  his  mind,  that  he  was  seized  by  a  fever. 
And  furthermore  he  had  heard  that  the  said  priest  was  armed  ^^^  with 
firearms,*^**  as  he  asserted  in  the  prosecution  for  flight,  at  a  time  when 
his  word  can  not  be  suspected,  because  the  murders  had  not  yet  been 
committed,  pp.  76  and  77.  It  is  also  true  that  the  priest  was  a  ter- 
rible fellow,^®  according  to  the  witness  for  the  prosecution,  p.  167,  and 
as  Francesca  herself  confesses.  Elsewhere,  the  Accused  speaks  of  the 
taking  away  of  an  arquebus  *^^  pointed  at  the  officers,  as  he  himself 
asserts,  p.  71.  And  furthermore,  Caponsacchi  was  all  too  prompt  and 
too  much  disposed  to  resisting,  as  we  read  in  letter  18.  There,  in 
speaking  of  the  opiate  to  be  given  to  the  domestics,  he  adds :  "  If  by 
ill  luck,  they  shall  find  it  out  and  shall  threaten  you  with  death,  open 
the  door,  that  I  may  die  with  you,  or  free  you  from  their  hands."  And 
the  wife,  indeed  [cxiv],  was  unterrlfied,  full  of  threatening,  angered, 
and  even  furious,  as  the  outcome  proved;  since  when  captured  by  the 
posse  of  the  Ecclesiastical  Court,  she  dared,  in  the  very  presence  of  the 
officers  and  other  witnesses,  to  rush  upon  her  husband  with  drawn 
sword.^^^  And  she  would  easily  have  killed  him.  If  she  had  not  been 
hindered,  p.  50.  He,  indeed,  weak,  as  he  is,  and  of  Insufficient  strength, 
could  not  have  taken  vengeance  by  killing  both,  or  either  of  them, 
provided  *^^  as  he  was  with  only  a  traveler's  sword.^"*  Hence,  as  he  was 
not  able  to  kill  them,  he  saw  to  their  imprisonment  in  the  confusion  of 
his  mind,  in  order  that  he  might  prevent  the  continuation  of  his  disgrace, 
and  thus  might  hinder  their  future  adultery. 

But,  indeed,  even  if  he  could  have  killed  them,  and  did  not  do  so, 
he  would  be  praiseworthy;  for  up  to  that  time  the  adultery  had  not  been 
made  notorious  by  the  sentence  of  the  judge,  and  only  strong  suspicions 
of  it  were  urging  him  on. 

But  as  for  the  recourse  to  the  judge,  whereby  it  can  be  claimed  that 
he  renounced  the  right  to  kill  his  adulterous  wife,  which  we  deny,  I  pray 
you  note  that  the  Tribunal  acted  prudently  in  placing  Francesca  in  the 


97 

Monastery,"®  that  she  might  be  kept  more  decently  than  In  a  prison. 
Then  when  it  received  the  attestation  of  the  physician  as  to  her  con- 
dition,°*^  lest  she  might  be  kept  there  destitute  of  necessary  aids,  and  so 
might  undergo  punishment  in  the  very  course  of  events  (which  is  every- 
where avoided),  after  obtaining  the  consent  of  Abate  Franceschini,^*® 
brother  of  the  Accused,  the  court  permitted  her  to  be  placed  in  the  home 
of  her  parents  with  the  warning  to  keep  that  home  as  a  prison.'*" 

But  I  can  not  commend  any  one,  whoever  he  may  be,  who  tried  to 
get  Francesca  from  the  Monastery  under  the  false  pretense  of  ill  health, 
since  he  could  legitimately  and  with  more  decency  have  succeeded  in  his 
intent  by  laying  bare  the  truth,  namely  her  pregnancy.^*'  But  this  was 
done  for  no  other  reasons  than  these :  either  that  the  son  might  be  hidden 
away  ^"^  from  Count  Guido,  since  the  law  presumes  that  he  was  born  of 
his  legitimate  father,  although  his  wife  had  shown  herself  incontinent; 
or  else  Francesca,  believing  that  the  child  was  conceived  of  some  one 
else,  possibly  was  trying  to  hide  from  her  husband  the  fact  of  her 
pregnancy. 

And  now  in  the  meantime,  let  it  please  my  Most  Illustrious  Lord  to 
turn  his  eyes  toward  Arezzo  and  for  a  little  while  to  think  of  Count 
Guido  stained  with  infamy,  when  the  decree  of  condemnation  for 
adultery  reached  his  ears.  The  adulteress  was  still  unpunished,  and  he 
was  ignorant  of  the  fact  that  she  could  not  be  punished,  owing  to  her 
supposed  ill  health,  and  that  during  her  pregnancy,  which  she  had  so 
carefully  hidden  from  him,  she  was  unsuited  to  the  vengeance  of  the 
sword.  Furthermore,  when  he  saw  that  [cxv]  Francesca  had  gone  back 
to  that  very  suspicious  home  of  Pietro  and  Violante,  who  had  instilled 
Francesca  with  dishonesty,  had  repudiated  her,  and  had  professed  that 
she  was  the  daughter  of  a  harlot,^"®  he  lost  all  patience,  as  is  evident 
from  the  deposition  of  Blasius,  p.  318,  where  we  read:  "But  still 
further,  she  had  been  received  back  into  the  home,  after  she  ran  away 
from  Guido,  although  the  latter  had  put  her  in  a  Monastery."  This 
change  drove  to  desperation  **'*'  her  luckless  husband,  who  was  at  least 
an  honorable  man.  Therefore  his  recourse  to  the  judge  ought  not  to 
increase  the  penalty  for  him. 

We  do  not  deny  that  Abate  Franceschini  had  given  consent  ^*®  to 
the  removal  of  Francesca  to  the  home  of  Pietro  and  Violante  (in  order 
that  we  may  yield  to  our  respect  for  my  Lord  Advocate  of  the  Fisc), 
but  only  on  verbal  representation,  for  I  have  not  been  able  to  see  it  in 
writing.  But,  for  our  proposition,  this  does  not  affect  Count  Guido, 
since  it  is  not  made  clear  that  he  was  informed  of  such  consent,  and 
thus  far  the  Fisc  merely  presumes  that  he  had  been  informed  by  Abate 
Franceschini,  his  brother,  of  this  consent.     [Citation.] 

We  are  compelled  to  affirm  that  this  knowledge  is  not  to  be  presumed, 
as  is  shown  below,  or  at  the  very  worst  there  is  present  only  presumptive 


knowledge.  And  I  do  not  think  that  on  this  kind  of  merely  presumptive 
knowledge  the  death  penalty  can  be  demanded,  nor  can  Count  Guido 
be  condemned,  since  he  has  neither  confessed  nor  been  convicted  of  such 
knowledge:  chapter  nos  in  quemquam,  where  we  read:  "  We  can  not 
inflict  sentence  upon  any  one  unless  he  is  either  convicted  or  has  con- 
fessed of  his  own  accord." 

Indeed,  what  if  Count  Guido  had  acknowledged  that  he  had  written 
the  consent  furnished  by  the  Abate,  his  brother,  since  it  had  no  special 
authorization  for  that  particular  matter;  nor  a  general  authorization  to 
conduct  litigation,  but  only  to  receive  moneys  taken  from  himself  by 
Francesca,  as  is  to  be  seen,  p.  136.  By  exceeding  the  limit  of  his 
power.  Abate  Paolo  would  have  exasperated  the  mind  of  Guido;  for 
the  luckless  man  was  already  burning  so  with  rage  at  the  temerity  of 
Francesca,  Pietro,  and  Violante,  that  he  was  almost  driven,  I  might  say, 
to  taking  vengeance.  He  had  put  this  off  as  long  as  he  had  any  hope 
that  he  might  have  the  marriage  annulled  because  of  mistake  concerning 
the  person  married.  For  he  was  ignorant  of  the  point  of  Canon  Law 
that  error  as  to  the  nature  of  the  person  contracted  does  not  render  a 
marriage  null,  but  only  an  error  as  to  the  individual.^®*     [Citation.] 

Nor  does  it  amount  to  anything  that  Francesca,  at  the  time  she  was 
killed,  was  under  surety  to  keep  the  home  as  a  prison,  as  if  she  were 
resting  in  the  custody  of  the  Prince."*  For,  however  that  may  be, 
even  if  [cxvi]  the  Accused  had  killed  Francesca  to  the  oflfense  of  the 
Prince,  yet  since  he  wished  to  recover  his  honor  and  to  remove  with  her 
blood  the  unjust  stains  upon  his  reputation,  for  this  particular  reason 
the  aforesaid  custody  Is  not  to  be  given  attention,  nor  does  it  increase  the 
crime ;  as  in  the  more  extreme  case  of  one  injuring  a  person  having  safe- 
conduct  from  the  Prince,  Farinacci  affirms  in  making  a  distinction 
[Citation]  where  knowledge  thereof  is  not  to  be  presumed. 

Furthermore,  when  we  speak  of  custody  we  should  understand  it  to 
apply  to  public  custody  and  not  to  a  private  home  as  was  proved  in  our 
other  argument.  Nor  is  the  response  enough  that  this  would  hold  good 
in  the  one  under  custody,  but  not  concerning  the  custodian,  Violante; 
for  I  do  not  know  any  probable  distinction  between  the  two,  since  both 
cases  may  suffice  for  escaping  the  penalty;  nor  is  any  stronger  reason  to 
be  found  for  the  one  than  for  the  other.  And  indeed  a  third  case  would 
be  more  worthy  of  excuse,  of  one  who  broke  this  kind  of  custody,  when 
knowledge  thereof  was  not  proved.  Because  such  an  oflfense  might 
arise  under  such  custody,  just  as  one  who  had  killed  a  person  under 
bann,  but  ignorant  of  that  bann,  excused  himself.     [Citations.] 

If  therefore  Count  Guido  is  not  to  be  punished  for  murder  of  his 
wife,  for  the  same  reason  he  can  not  be  punished  for  the  murder  of 
Pietro  and  Violante,*"^  because  these  murders  were  committed  for  the 
same  cause,  causa  honoris.     For  at  their  instigation,  Francesca  found 
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her  lover,  and  still  more,  in  order  that  they  might  disgrace  Guido,  they 
did  not  blush  to  declare  that  Francesca  had  been  conceived  illegitimately, 
and  had  been  born  of  a  harlot/'"'  This  greatly  blackens  the  honor  of 
an  entire  house,  as  Gratian  observes  [Citation]  ;  for  the  daughters  of 
such  are  usually  like  their  mothers."*  Then  also,  as  I  have  said  above, 
the  Accused  burned  with  anger  when  he  had  notice  of  the  return  of 
Francesca  to  their  home,  p.  318,  and  the  following.  And  Alexander 
proves  this  in  his  confession  where  he  says,  p.  646 :  "  So  that  he  had  to 
kill  his  wife,  his  mother-in-law,  and  his  father-in-law :  because  the  said 
mother-in-law  and  father-in-law  had  a  hand  in  making  their  daughter  do 
evil,  and  had  acted  as  ruffians  to  him."  This  following  fact  makes  it 
all  the  clearer,  because  on  the  fatal  evening  when  they  were  slain,  at  the 
knock  on  the  door,^^^  and  as  soon  as  Violante  heard  the  much  beloved 
name  of  the  lover,  straightway  she  opened  it.^-*  And  thus  she  showed, 
unless  I  am  mistaken,  what  removes  all  doub^  that  Pietro  and  Violante 
were  not  at  all  offended  with  the  love  affairs  of  their  daughter  and  her 
lover. 

It  is  all  one,  because  we  are  compelled  to  acknowledge  either  [first] 
that  the  Comparini  had  done  new  injury  to  his  honor  by  receiving 
[cxvii]  her  into  their  home  after  they  had  declared  that  she  was  not 
their  daughter,  and  after  her  adultery  was  clearly  manifest,  and  hence 
there  should  be  departure  from  the  ordinary  penalty.  [Citation.] 
For  just  indignation,  when  once  conceived,  always  oppresses  the  heart 
and  urges  one  to  take  vengeance.     [Citation.] 

Or  else  [secondly]  we  must  acknowledge  a  cause  of  just  anger  con- 
tinued, and  indeed  was  increased,  which  is  quite  enough  foundation  for 
asserting  that  the  murders  were  committed  incontinently.     [Citations.] 

Since,  then,  from  the  confession  of  Count  Guido  as  well  as  from  that 
of  his  associates,  and  since  from  so  very  many  proofs  brought  forward 
in  the  trial  it  is  evident  that  Guido  was  moved  to  kill  them  by  his  sense 
of  injured  honor,  in  vain  does  the  Fisc  pretend  that  for  some  other 
remote  reason  he  committed  the  crimes.  For,  to  tell  the  truth,  I  find 
no  other  cause  which  does  not  touch  and  wound  the  honor,  if  we  only 
bear  in  mind  what  Guido  has  said  in  the  trial,  pp.  96  and  97 :  namely, 
that  the  Comparini  had  arranged  the  flight  of  Francesca  and  had  plotted 
against  his  life.  This  alone  would  be  enough  to  free  him  from  the 
ordinary  penalty.  Bertazzolus  and  Grammaticus  [Citation]  testify  that 
a  man  was  punished  more  mildly  who  had  had  one  who  threatened  him 
killed,  though  the  threats  were  not  clearly  proved.  [Citations.]  "And 
the  death  which  he  had  threatened  fell  upon  himself,  and  what  he 
planned  he  incurred,"  and  also:  "There  is  no  doubt  that  one  who 
had  gone  with  the  intention  of  inflicting  death  seems  to  have  been  slain 
justly." 
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Another  cause  of  the  murder  alleged  by  the  Flsc  is  the  lawsuit  *^^ 
brought  to  annul  the  promise  of  dowry.^®**  Upon  this  point  a  complete 
and  a  very  skilful  examination  was  made  by  the  other  side,  and  because 
of  this  it  was  pretended  that  he  had  incurred  the  penalties  of  the 
Alexandrian  Constitution  and  of  the  Banns.*"  But  this  pretense  in  fact 
soon  vanishes.  For  if  we  look  into  it  well  we  shall  find,  without 
difficulty,  that  a  cause  of  this  kind  [cxviii]  is  no  less  offensive  to  the 
sense  of  honor.  For  the  ground  on  which  Pietro  had  attempted  to 
free  himself  from  the  obligation  to  furnish  the  promised  dowry  was  this 
solely:  that  Francesca  was  not  his  own  daughter,  but  the  child  of  an 
unknown  father  and  of  a  harlot.^**  Every  man,  however,  well  knows 
whether  this  kind  of  a  declaration  would  wound  the  reputation  of  a 
nobleman. 

Whether  or  not  a  pretense  of  this  kind  could  have  found  a  place  for 
Itself  before  we  had  the  confessions  of  Count  Guido  and  his  companions, 
as  I  have  said  above  (for  then  the  Fisc  might  have  been  in  doubt 
how  Guido  could  be  moved  to  kill  her) ,  yet  thereafter  it  was  clear  from 
the  confessions  of  them  all  that  the  sense  of  injured  honor  had  given 
him  the  impulse,  and  had  even  compelled  him  to  the  killing,  as  Count 
Guido  asserts,  p.  678,  where  we  read:  "To  inflict  wounds  upon 
them,  Inasmuch  as  they  had  injured  my  honor,  which  is  the  chief  thing." 
Vain  is  It  to  inquire  whether  he  had  killed  them  for  some  other  reason, 
because,  as  it  was  clearly  for  honor's  sake,  the  Fisc  never  could  prove 
that  they  were  killed  on  account  of  the  lawsuit,  and  not  on  account  of 
honor,  as  Is  required  for  the  Incurring  of  the  penalty  of  the  aforesaid 
Bull.     [Citation.] 

These  statements  are  apt  also  as  regards  the  murder  of  Francesca, 
who  had  sought  a  divorce.^®*  For  if  she  had  made  pretense  of  being 
separated  from  him  for  any  other  reason,  and  if  her  dishonor  were  not 
perfectly  clear,  then  indeed  there  might  be  room  for  the  Alexandrian 
Constitution.  But  since  wounded  honor  gave  occasion  for  the  murder, 
we  are  far  beyond  the  conditions  of  the  Alexandrian  Constitution. 
Otherwise  a  very  fine  way  would  be  found  for  wives  to  act  the  prostitute 
with  Impunity.  For  if  it  were  possible,  after  adultery  was  admitted,  to 
bring  suit  for  divorce,  they  would  find  a  safe  refuge  to  escape  the 
hands  of  justly  angered  husbands,  and  would  be  rendered  safe  by  the 
protection  of  the  said  Bull  even  though  the  divorce  was  not  obtained 
and  though  the  husbands  had  been  offended  because  of  their  dishonor. 

But  still  less  can  such  capital  punishment  be  Inflicted  upon  Guido  on 
the  pretext  that  he  assembled  armed  men,  contrary  to  the  rule  of  the 
Apostolic  Constitutions  and  Banns.*"*  For  whenever  the  question  is 
whether  a  husband  may  assemble  men  to  kill  his  adulterous  wife,  we  are 
still  beyond  the  conditions  of  the  Constitutions;  for  they  have  place 
whenever  men  are  assembled  for  an  indeterminate  crime,  and  crime  does 
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not  follow;  then  Indeed  [cxix]  the  provisions  of  the  Bull  are  applic- 
able. But  whenever  men  are  joined  together  to  commit  crimes,  and 
these  actually  follow,*^^  attention  Is  directed  to  the  end  for  which  the 
men  had  been  assembled,  and  the  punishment  for  that  Is  pronounced, 
nor  Is  there  any  further  Inquiry  concerning  the  beginning  (that  Is,  the 
assembling),  as  I  have  proved  in  my  other  argument.  And  I  now  add 
another  citation  [Citations]  where,  after  the  question  was  disputed,  he 
asserts:  "  But  certainly,  notwithstanding  what  has  been  said  above,  in 
the  current  case,  I  do  not  believe  there  should  be  any  departure  from 
the  decision  of  so  many  men,  whom  we  may  well  believe  have  considered 
and  written  the  entire  matter  with  maturity  and  prudence  for  Our  Most 
Sacred  Lord  Clement  VIII."  And  at  the  end  of  this  addition.  It  Is 
testified  that  the  Apostolic  Chamber  had  so  decided  it  at  the  order  of 
the  said  Pope,     [Citation.] 

This  Is  also  proved  by  the  Banns  of  my  Most  Illustrious  Lord  Gov- 
ernor, chapter  82,  where  they  impose  a  penalty  for  assembling  men  for 
an  evil  end,  if  the  evil  end  may  not  have  followed.  But  they  decide 
nothing  when  the  crime  for  which  the  men  had  been  assembled  had  been 
put  Into  execution,  because  In  this  case  the  penalties  for  assembling  cease 
and  only  the  penalty  for  the  crime  committed  is  Inflicted,  as  was  said 
above. 

And  that  the  assembling  of  men  for  the  purpose  of  recovering  one's 
reputation  does  not  fall  under  the  penalties  of  the  Apostolic  Constitu- 
tions, see  Farinaccius  cons.  6^,  No.  66. 

Finally  the  matter  of  carrying  prohibited  arms  "^  Is  still  left  for  con- 
sideration. Even  if  some  authorities  have  asserted  that  this  Is  not  to  be 
confounded  with  the  principal  crime,  yet  the  contrary  opinion  Is  held 
by  the  majority;  for  the  purpose  is  to  be  considered,  which  the  delin- 
quent chiefly  had  In  mind.  So  Bartolo  holds  In  our  very  circumstances. 
[Citations.]  [cxx]  And  on  the  point  that  one  killing  for  honor's  sake, 
with  prohibited  arms,  is  still  to  be  punished  more  mildly,  Matthaeus 
testifies  that  It  has  been  so  judged.     [Citation.] 

This  also  holds  good  in  the  more  extreme  case  of  several  crimes, 
which  can  easily  be  committed  separately  and  which  tend  toward  differ- 
ent ends;  yet,  if  they  are  committed  at  the  same  time  and  for  the  same 
end,  the  punishment  only  for  the  crime  which  was  chiefly  In  mind  is 
Imposed.  Thus,  If  one  wishing  to  commit  theft  climb  over  the  walls 
of  the  city,"-  though  he  could  commit  that  deed  without  the  crime 
of  crossing  the  wall  (which  Is  a  very  grave  crime,  according  to  Farinac- 
cius, quaes t.  20,  No.  146),  even  then  only  a  single  penalty,  namely 
that  for  theft.  Is  Inflicted,  as  the  one  chiefly  in  mind;  and  this  Is  a  little 
harsher  than  that  for  crossing  the  walls  of  the  city,  but  Is  not  of  utmost 
severity.     [Citations.] 


Nor  does  it  escape  my  notice  that  the  Banns  of  our  Most  Illustrious 
Lord  Governor,  chapter  8,  seem  to  settle  the  question  by  deciding  that 
the  punishment  for  carrying  arms  ought  not  to  be  confounded  with 
punishment  for  the  crime  committed  therewith.  Nor  do  I  fail  to  see, 
still  further,  that  these  Banns  do  not  include  one  of  the  companions, 
who  was  a  foreigner  and  not  of  that  district.  But  since  by  common 
law  these  Banns  receive  a  passive  interpretation  whenever  arms  are  not 
borne  for  an  ill  end  and  then  some  crime  is  committed  with  them 
(because  the  delinquent  did  not  have  in  mind  the  crime  which  he  com- 
mitted), he  is  punished  for  both  crimes  because  at  divers  times  he  com- 
mitted different  crimes.  But  when  any  one  bears  prohibited  arms  with 
the  purpose  of  murder,  and  then  commits  the  murder,  the  chief  crime 
of  homicide,  in  view  of  which  he  bore  the  arms,  is  considered  and  the 
penalty  of  murder  is  inflicted,  but  not  that  for  carrying  the  arms. 
[Citations.] 

I  beg  you  note  that  this  crime  in  question  is  made  important  from  the 
fact  that  those  three  who  had  no  fear  of  ill,  but  who  ought  by  all  means 
to  have  feared,  were  slain,  and  not  because  of  the  kind  of  arms  with 
which  they  were  slain.  The  number  of  the  victims,  and  not  the  instru- 
ment of  their  death  excited  astonishment,  and  it  would  have  been  the 
very  same  if  they  had  been  slain  with  the  longest  of  [6xxi]  swords,  or 
with  sticks,  or  with  stones.*^^  Therefore  it  would  indeed  be  a  very  hard 
matter  that  the  Fisc  should  be  aflame  over  these  murders,  and  not 
being  able  to  demand  the  death  penalty  for  them,  should  demand  it  for 
the  carrying  of  arms. 

But  beside  this,  Count  Guido  denies  expressly  that  he  owned,  carried, 
or  kept  arms  of  unlawful  measure.  And  although  it  is  asserted  by  the 
four  associates  that  at  the  time  of  the  murders  Guido  had  in  his  hands  a 
short  knife,"*  and  had  given  the  same  kind  of  arms  to  his  companions, 
yet  these  could  not  doom  him  to  the  ordinary  penalty.  Thus  Farinacci 
and  others  affirm  after  this  matter  has  been  well  discussed  and  the 
contrary  opinion  confuted.     [Citations.] 

Nor  does  he  deny  that  he  had  on  his  person  a  dagger  *^*  which  was 
entirely  lawful.  But  he  did  not  have  it  with  him  at  the  murder,  nor 
did  he  carry  it  for  the  murder,  but  only  to  defend  himself  if  he  should 
find  in  the  aforesaid  home  outsiders  ready  to  use  force  against  him. 
And  that  was  permissible  to  him;  for  there  is  ample  right  to  bear 
arms  of  this  kind  throughout  the  Ecclesiastical  State,  and  (I  may  boldly 
add)  even  in  the  very  City.  Because  no  mention  Is  made  of  the  City, 
although  some  places  are  excepted;  according  to  that  very  true  axiom: 
"  The  exception  proves  the  rule  In  what  Is  not  excepted."     [Citations.] 

And  he  could  the  more  readily  believe  that  It  was  permissible  for  him 
to  do  so,  because  he  had  enemies  in  the  city  who  threatened  him  there 
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and  made  plots  against  him,  as  Guido  himself  says;  and  therefore  the 
bearing  of  arms  of  this  kind  was  more  necessary  here  than  elsewhere. 

Nor  is  it  to  the  point  that,  because  it  is  claimed  he  had  killed  with 
forethought,  the  privilege  of  bearing  this  kind  of  arms  should  not  be 
granted  him.  For  aside  from  what  is  said  above  and  in  the  other  argu- 
ment establishing  the  fact  that  the  aforesaid  crimes  were  "  for  honor's 
sake,"  they  can  not  be  said  to  be  committed  "  after  an  interval."  The 
objection  might  hold  good  if  he  had  used  the  arms  in  the  murder,  but 
as  this  is  not  established,  it  does  not  seem  possible  to  deny  him  the 
right  to  carry  the  arms.  In  any  case,  although  strictly  speaking  he  could 
be  said  to  have  done  the  killing  when  armed  with  the  said  arms,  yet  he 
should  not  be  punished  with  the  extreme  penalty  of  death.  In  Caballus 
case  go,  No.  7 :  "  Yet  in  fact  in  these  cases  I  have  never  seen  the  death 
penalty  follow,  but  by  grace  it  is  commuted  to  a  milder  penalty." 

[cxxii]  Finally  he  can  not  be  said  to  have  incurred  the  penalty  for 
prohibited  arms  from  the  fact  that  he  was  present  at  the  murders 
committed  by  his  associates  with  such  arms;  because  the  penalty  of  this 
kind  which  is  due  to  one  furnishing  the  said  arms  does  not  extend  to  the 
helpers  and  assistants.     [Citation.] 

I  do  not  speak  of  Domenico  and  Francesco,  because  these  last  two,  as 
foreigners,*^'  are  not  bound  by  our  Banns.  But  all  matters  fight  for  all 
of  them  and  every  single  ground  for  the  diminution  of  the  punishment, 
which  favors  Count  Guido,  also  favors  them  all;  since  accessories  are 
not  to  be  judged  on  different  grounds  from  the  principal,  as  I  have 
shown  in  my  other  argument.  There  I  cited,  not  the  authority  of  one 
or  another  doctor  singly,  but  the  decisions  of  the  highest  magistrates. 
Clar  also  testifies  that  this  opinion  has  been  observed  in  actual  practice. 
§  Homicidium,  sub  No.  5/. 

But  I  earnestly  beg  ^^'  that  my  Most  Illustrious  Lord  will  be  pleased 
to  consider  with  kindly  countenance  and  untroubled  vision  that  Count 
Guido  did  the  killing  that  his  honor,  which  had  been  buried  in  infamy, 
might  rise  again.  He  killed  his  wife,  who  had  been  his  shame,  and 
her  parents,  who  had  set  aside  all  truthfulness  and  had  repudiated  their 
daughter.  Nor  had  they  blushed  to  declare  that  she  was  born  of  a 
harlot,  in  order  that  he  might  be  disgraced.  They  also  perverted  her 
mind,  and  not  merely  solicited,  but  even  by  the  strength  of  her  filial 
obligation  compelled  her  to  illicit  amours.  He  killed  her  lest  he  might 
live  longer  in  disgrace,  loathed  by  his  relatives,  pointed  out  by  the 
noble,  abandoned  by  his  friends,  and  laughed  at  by  all.  He  killed  her, 
indeed,  in  that  City  which  in  olden  days  had  seen  a  noble  matron  wash 
away  the  stains  of  shame  with  her  own  blood — stains  which  against  her 
will  the  son  of  a  king  had  imposed  upon  her.  And  thus  she  expiated  the 
violent  fault  of  another  by  her  own  death.  (See  Valerius  Maximus  and 
Titus  Livius. )    This  city  also  saw  a  father  go  entirely  unpunished,  and 
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even  receive  praise,  who  had  stained  his  hands  with  the  murder  of  his 
daughter,  lest  she  might  be  dragged  away  to  shame.  [Citations.]  So 
much  did  the  fear  of  losing  his  honor  weigh  upon  his  heart,  that  he 
preferred  to  be  deprived  of  his  daughter  rather  than  that  she  should 
continue  to  live  in  dishonor,  even  against  her  own  wish.  Count  Guldo 
did  the  killing  In  their  own  home,  that  the  adulteress  and  her  parents, 
who  were  av/are  of  her  crime,  might  find  out  that  no  place  nor  refuge 
whatsoever  was  safe  from  and  Impenetrable  by  one  whose  honor  had 
been  wounded.  He  killed  them  lest  deeds  of  shame  might  be  continued 
there,  and  that  the  home  which  had  been  witness  of  these  disgraces 
might  also  be  witness  of  their  punishment.  He  killed  them  because 
[cxxiii]  In  no  other  way  could  his  reputation,  which  had  been  so 
enormously  wounded,  find  healing.  He  killed  them  that  he  might 
afford  wives  an  example  that  the  sacred  laws  of  marriage  should  be 
religiously  kept.  He  killed  them,  finally,  that  either  he  might  live 
honorably  among  men,  or  at  least  might  fall  the  pitied  victim  of  his  own 
offended  honor. 

H.  Arcangeli,  Procurator  of  the  Poor. 


[cxxiv]  [File-title  of  Pamphlet  8.] 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case. 

For  Count  Guido  Franceschini  and  his  Associates, 
Prisoners,  against  the  Fisc. 

New  Memorial  of  the  fact  and  law, 

together  with  a  summary, 

by  the  Honorable  Procurator  of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Jpostolic  Chamber,  1698. 


[cxxv]         Romana  Homicidiorum. 

[Pamphlet  9.] 
Most  Illustrious  and  Most  Reverend  Lord : 

The  confessions  of  Count  Guido  Franceschini,  and  of  Domenico 
Gambassini,  Francesco  Pasquini  and  Alessandro  Baldeschi,  his  com- 
panions, are  null ;  and  therefore  they  should  be  given  no  consideration, 
as  they  issued  under  fear  of  the  rigorous  torment  of  the  vigil,"* 
unjustly  decreed  against  them.  [Citations.]  And  this  is  true  even 
though  they  still  persevere  in  the  same  confessions.  [Citation.]  For 
as  we  have  said  in  our  past  argument  [cf.  p.  xxxv]  (which  may  be 
reassumed  here  by  favor),  the  Constitution  of  Paul  V,  of  sacred  mem- 
ory, issued  for  the  reformation  of  the  tribunals  of  the  City  [Citation], 
commands  that  this  torture  be  not  inflicted  except  under  two  concurrent 
circumstances.  One  of  these  is  that  the  accused  be  under  the  strongest 
of  proofs,  and  the  other  that  the  crime  be  very  atrocious.  And  the 
authorities  alleged  in  my  argument  §  Quatenus,  etc.  [cf.  p.  xxxv]  testify 
that  it  has  been  so  practiced. 

Nor  indeed  can  the  asserted  [discretionary]  powers  of  this  tribunal 
give  support ;  because,  whatever  they  may  be,  they  have  no  place  unless 
the  crimes  are  punishable  by  death.  Raynaldus  [Citation]  gives  this 
reason :  Whenever  the  defendant  should  not  be  condemned  to  death,  he 
also  should  not,  for  the  purpose  of  getting  confession  from  him,  be 
exposed  to  torture  which  might  cause  death,  as  it  almost  caused  the 
death  of  Alessandro,  who  fainted  dead  away  under  two  turns  at  the 
same  torture.^®" 

But  the  crime,  which  has  been  imputed  to  Count  Guido  and  his 
helpers,  and  which  they  themselves  have  confessed,  is  murder  neither 
of  the  first  nor  of  the  second  degree,  as  was  fully  proved  in  my  past 
argument.  And  indeed  since  Count  Guido  was  moved  to  kill  or  to 
have  killed  both  Francesca  Pompilia,  his  wife,  and  Pietro  and  Violante, 
his  parents-in-law,  because  of  his  sense  of  honor — namely,  on  account 
of  the  adultery  which  Francesca  Pompilia  committed  with  their  con- 
spiracy and  aid,  this  fact  relieves  from  the  penalty  of  death,  not  merely 
himself  (according  to  the  texts  and  authorities  alleged  in  my  said  argu- 
ment), [Citations]  [cxxvi]  but  also  his  helpers  (according  to  the 
authorities  likewise  alleged  In  said  argument).     [Citations.] 

Gabriellus  states :  "  And  much  less  ought  those  to  be  punished  with 
death,  because  if  we  will  only  examine  the  common  opinion  of  wise  men, 
just  anger  may  excuse  from  a  graver  penalty  than  this ;  for  according  to 
the  Gracchian  law,  Code  concerning  Adultery,  even  those  who  are  called 
and  led  to  the  crime  should  likewise  be  excused." 
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Aside  from  what  may  be  claimed  in  this  present  state  of  the  case, 
that  the  plea  of  injured  honor  is  not  established,  the  decree  in  condem- 
nation ^''^  of  the  Canon  Caponsacchi  for  the  said  adultery  issued  in 
this  tribunal,  September  24,  last  past,  and  given  in  full  in  our  Summary, 
No.  8  [cf.  p.  xcix],  makes  the  matter  clear  and  manifest.  [Citations.] 
For  it  is  there  said:  "  Giuseppe  Maria  Caponsacchi,  of  Arezzo,  for 
complicity  in  the  flight  and  running  away  of  Francesca  Comparini,  and 
for  carnal  knowledge  of  the  same,  has  been  banished  for  three  years  to 
Civita  Vecchia."  Nor  can  these  words  be  said  to  be  merely  the  title  of 
the  case,'^^*  which  does  not  make  any  one  guilty,  as  my  Lord  Advocate 
of  the  Fisc  supposes;  but  the  very  decree  and  the  title  of  the  case,  as 
seen  by  me  in  the  original  Process,  was  that  which  follows :  Aretii  in 
Etruria  fuga  a  viro. 

But,  in  brief,  the  said  Canon  was  condemned  merely  to  the  said 
punishment  because  he  was  a  foreigner  ^^^  and  had  committed  his  crime 
outside  of  this  State;  in  such  case  he  should  be  dismissed  merely  with 
exile.     [Citation.] 

Nor  is  it  true  that  the  Court  receded  from  the  said  decree  and  still 
less  that  a  modification  of  it  was  demanded.  For  we  have  no  other  fact 
than  that  for  the  purpose  of  giving  some  little  indulgence  to  the  still 
asserted  honor  of  the  wife  and  to  the  decorum  of  the  said  Canon,  for 
which  the  Procurator  of  the  Poor,  their  defender,  kept  sharply  and 
[cxxvii]  incessantly  urging,  in  the  command  for  imprisonment,  instead 
of  the  words  of  the  said  decree,  these  other  words  were  applied :  Pro 
causa  de  qua  in  actis.  These  words  do  not  imply  the  correction  of  the 
preceding  words,  but  indeed  the  virtual  insertion  of  all  the  acts,  and 
consequently  of  this  same  decree  also.     [Citations,] 

And  this  is  all  the  more  true  because  the  said  decree  could  not  be 
changed  unless  both  sides  were  heard;  which,  as  I  remember,  was  the 
response  given  to  the  said  Procurator  when  he  insisted  upon  the  said 
modification.     [Citations.] 

But  why  should  I  now  insist  on  former  matters  when  there  is  such 
conclusive  proof  of  the  adultery  and  further  dishonor  of  the  said  wife 
from  the  many  strong  reasons  deduced  in  the  present  stage  of  the  case, 
and  well  weighed  by  my  honorable  colleague,  the  Procurator  of  the 
Poor,  in  his  customary  excellent  manner?  (I  do  not  here  repeat  them, 
that  I  may  avoid  useless  superfluity.)  Hence  there  is  left  no  room  for 
doubt  as  to  the  outraged  honor,  which  indeed  impelled  Count  Guido  to 
the  commission  of  crime.  For  it  would  be  quite  enough  that  a  cause  of 
this  kind  be  verified,  even  after  one  has  committed  the  crime,  as  Ber- 
tazzolus  advises  on  this  point.     [Citations.] 

Still  further,  there  is  no  need  now  to  insist  on  past  matters  because 
Count  Guido  has  stated  the  plea  of  injured  honor  not  merely  against  his 
wife,  but  against  his  parents-in-law  in  his  confession,  especially  page  98 : 
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"  Thereupon  followed  her  flight,  which  was  so  disgraceful,  not  merely 
to  my  house,  which  is  noble,  and  would  have  been  so  to  any  house 
whatsoever,  even  if  of  low  estate.  She  made  this  escape  by  night  with 
Canon  Caponsacchi  and  his  companions.  In  the  progress  of  her  flight 
along  with  the  driver  of  the  carriage,  she  was  seen  by  the  said  driver, 
kissing  and  embracing  the  abovesaid  Canon.^"®  Still  further,  I  have 
found  out  that  they  slept  together  at  Foligno  "^  in  the  posthouse  and 
then  again  at  Castelnuovo.  By  such  proof,  she  stands  convicted  as 
an  adulteress,  not  merely  for  this,  but  for  other  like  excesses,  which  I 
have  since  heard  that  she  committed  in  Arezzo  with  other  persons."  ^^* 
And  page  672,  where  we  read:  "  And  when  the  said  Santi  was  asked 
whether  he  would  give  ear  to  offering  an  affront  to  the  Comparini, 
because  of  my  honor  and  the  plots  they  [cxxviii]  had  made  against  my 
life,  Alessandro  responded  that  he  would  do  it,  and  if  some  one  else 
were  necessary  he  would  find  him.  Accordingly,  after  a  few  days,  I 
received  in  my  home  Biagio,  who  has  been  twice  named  above,  in  com- 
pany with  the  abovesaid  Santi,  and  he  said  that  he  also  would  give  car 
to  it,  as  being  specially  a  question  of  my  honor  and  the  contrivance 
against  my  life."  And  at  page  678  :  "  And  while  we  were  staying  in 
the  same  vineyard,""  that  is  in  the  house  within  it,  we  spoke  of  various 
matters  and  particularly  of  what  was  to  be  done,  namely  of  the  affronts 
to  be  offered  to  the  Comparini  (that  is  to  Pietro,  Violante,  and  Fran- 
cesca,  my  wife)  and  of  wounding  them  because  they  had  taken  away  my 
honor,  which  is  the  chief  thing,  and  had  also  plotted  against  my  life." 
And  at  page  683,  near  the  bottom,  we  read:  "  And  I  would  have  so 
much  to  say  that  one  might  write  from  now  till  to-morrow  morning,  if  I 
wished  to  tell  all  the  trouble  and  expense  I  have  suffered  from  the  said 
Comparini.  But  all  this  would  amount  to  nothing,  if  they  had  not 
touched  my  honor  and  plotted  against  my  life."  And  page  684 :  "  The 
Santi  above-named  was  a  laborer  of  mine  at  my  villa  of  Vittiano,^^®  *^^ 
and  consequently  was  informed  of  all  these  troubles  I  had  suffered  at  the 
hands  of  the  said  Comparini.  He  also  knew  of  the  very  indecent  flight 
made  by  my  wife  in  the  manner  elsewhere  told.  The  abovesaid  Ales- 
sandro then  began  of  his  own  accord  to  seek  me  out  and  did  find  me,  so 
that  he  might  give  ear,  in  the  event  that  I  should  wish  to  avenge  my 
honor  and  the  plots  which  they  had  made  against  my  life,"  And  page 
699 :  "  And  she  together  with  Canon  Caponsacchi  was  overtaken  by 
myself  at  Castelnuovo,  where  they  were  arrested  by  the  officers  "*  and 
conducted  to  these  '*'  prisons.^''^  In  the  Court,  many  a  time  I  exag- 
gerated the  excess  of  her  supposed  conception  In  order  that  they  might 
be  punished.  I  never  having  seen  what  would  be  considered  expedient 
in  an  affair  of  such  importance  to  my  honor,  have  been  obliged  to  take 
some  resolution  for  recovering  It,  because  the  Comparini,  with  greatest 
infamy,  had  transferred  to  me  their  own  ignominy."    And  page  722: 
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"  And  what  I  said  to  Alessandro,  Biaglo,  and  Domenico,  I  also  said  to 
Francesco  once  when  he,  knowing  the  offenses  against  my  honor  which 
I  had  suffered,  asked  me  if  I  were  ready  to  give  a  beating  to  my  said 
wife.  And  I  then  rephed  to  him  that  she  deserved  not  merely  a  beating, 
but  death." 

[cxxix]  Such  a  confession  should  be  accepted  with  its  own  qualifica- 
tions, for  the  Fisc  can  not  divide  and  detach  this  from  it  (according 
to  the  usual  theory) .     [Citations.] 

This  is  undoubtedly  true,  when,  as  in  the  present  case,  one  Is  arguing 
for  the  infliction  of  the  ordinary  penalty,  whatever  may  be  said,  accord- 
ing to  some  authorities,  for  the  infliction  of  an  extraordinary  penalty. 
[Citations.]  Ludovicus  extends  this  conclusion  to  all  qualified  con- 
fessions in  any  kind  of  crime. 

This  is  true  especially  when  the  qualification  is  not  merely  propped 
up  in  some  way,  but  is  conclusively  proved.  [Citations.]  For  beside 
the  said  decree,  and  the  other  considerations  above,  we  have  his  fellows 
in  crime  especially  swearing  that  their  services  were  required  by  Count 
Guldo  for  committing  crime  in  his  very  company  for  the  abovesaid 
reason.  Especially  is  this  the  case  with  Blasio  Agostlnelli,  page  316: 
"  SIgnor  Guido  told  me  that  his  wife  had  fled  from  him  in  company  of 
an  Abate,  and  had  carried  away  some  money  and  jewelry.^""  He  led 
me  into  the  very  room  where  she  had  robbed  him  of  the  said  jewelry 
and  money,  and  told  me  that  he  wished  to  go  to  Rome  to  kill  his  wife, 
and  that  he  wished  that  I  and  the  said  Alessandro  would  go  with  him," 
etc.  And  page  317:  "At  the  above  time  the  said  Guido  told  me  that  his 
wife,  for  the  purpose  of  fleeing  securely  with  the  said  Abate,  and  that  he 
might  not  perceive  it,  had  mixed  an  opiate  ^®*  In  the  wine  for  dinner  to 
put  himself  and  all  the  rest  of  them  to  sleep,  [cxxx]  He  also  said  that 
he  was  In  litigation  with  his  father-in-law,  who  had  not  merely  sworn 
that  the  said  wife  was  not  his  own  daughter,  but  still  further  had  re- 
ceived her  back  Into  his  home,  after  she  had  run  away  from  her  husband, 
although  he  would  have  put  her  in  a  monastery  after  he  overtook  her  at 
Castelnuovo  during  the  flight."  And  Alessandro  Baldeschi,  page  623  : 
"  The  said  Guido  In  the  presence  of  myself,  as  well  as  that  of  Biaglo, 
Francesco,  and  Domenico,  told  me  that  he  ought  to  kill  the  lady,  that  is, 
his  wife,  who  was  here  In  Rome,  to  recover  his  own  honor;  and  also  to 
kill  the  father  and  mother  of  the  said  wife  because  they  had  lent  her  a 
hand  in  the  insult  she  had  offered  to  his  honor."  And  page  645  :  *'  He 
told  us  also,  in  the  presence  of  the  keeper  of  the  vineyard,^"  that  he  was 
obliged  to  kill  his  wife,  his  father-in-law,  and  his  mother-in-law,  because 
the  latter  had  lent  a  hand  to  their  daughter  in  her  ill-doing,  and  had 
acted  the  ruffians  too,  and  because  the  said  Guido  also  declared  that 
these  same  people,  whom  he  had  to  kill,  had  wished  to  have  himself, 
that  is  Guido,  killed." 
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Nor  can  the  plea  of  injured  honor  be  excluded  by  the  attestations '" 
of  those  who  afforded  assistance  to  Francesca  Pompilia  even  up  to  the 
time  of  her  death :  for  they  attest  that  she  made  declaration  that  she  had 
never  violated  her  conjugal  faith.^"  These  assertions  are  merely  testi- 
mony given  outside  of  a  trial,  and  do  not  demand  belief.     [Citations.] 

And  more  especially  as  they  were  extorted  and  begged  ^^'  (while  the 
suit  was  pending  and  the  other  side  was  not  summoned)  by  the  heir  of 
the  same  Francesca  Pompilia,  for  avoiding  the  prosecution  by  the  Mon- 
astery of  the  Convertites,*"*  which  was  laying  claim  to  the  succession  to 
her  property  on  account  of  her  dishonesty.  Such  shame  would  cause 
all  of  her  hereditary  property  to  be  sequestered  and  judicially  assigned 
to  the  said  Monastery  by  law.     [Citations.] 

And  this  objection  to  their  testimony  is  especially  true  because  some 
of  the  witnesses  who  swear  as  above  are  beneficiaries  of  the  same 
Francesca  Pompilia,  so  that  they  might  be  swearing  for  their  own 
advantage.  For  if  her  dishonor  were  substantiated,  her  property  would 
devolve  upon  the  said  Monastery,  and  consequently  they  would  be  shut 
out  of  their  legacies.     [Citations.] 

And  however  far  these  attestations  may  occasion  belief,  a  declaration 
of  this  kind  serves  to  no  purpose,  because  no  one  is  presumed  to  be 
willing  to  reveal  his  own  [cxxxi]  baseness.  [Citations.]  So  likewise 
Francesca  Pompilia  should  not  be  believed,  especially  when  testifying 
outside  of  a  court  and  without  oath.  [Citations.]  Much  less  are  the 
aforesaid  witnesses  to  be  believed,  lest  more  credence  be  given  to  hearsay 
evidence  than  to  Its  original.     [Citations.] 

Nor  can  it  be  said  that  no  one  is  presumed  to  be  unmindful  of  his 
eternal  safety;^**  for  all  are  not  presumed  to  be  Saint  John  the  Baptist. 
[Citation.]  Especially  when  the  argument  is  concerning  the  prejudice 
of  the  third.'**  [Citation.]  And  still  more  so  when  the  argument  is 
for  punishing  more  gravely  the  enemy  of  the  declarant.     [Citations.] 

And  therefore,  as  the  plea  of  Injured  honor  is  substantiated,  it  makes 
no  further  difference  that  the  said  murders  were  committed  after  an 
interval,  according  to  what  we  have  very  fully  affirmed  in  our  last 
argument,  ^  nee  verum  est  [cf.  p.  xxvi],  even  down  to  %pradictis 
nullatenus.  [Cf.  p.  xxxii.]  There  it  was  shown  that  this  is  the  general 
opinion  of  authorities,  and  in  accordance  therewith  judgment  has  been 
given  from  time  to  time  not  only  in  the  Sacred  Courts,  but  also  in  all 
the  other  tribunals  of  the  world,  as  Matthaeus  well  observes,  etc. 
[Citation.] 

Nor  can  there  be  any  departure  from  this  opinion  in  the  present  case 
on  the  ground  that  Count  Guldo  did  not  kill  "^  his  wife  in  the  act  of 
seizing  her  in  her  flight  with  her  lover,  but  was  indeed  content  to  carry 
her  before  the  judge  as  an  adulteress.  For  it  would  not  have  been  safe 
for  him  to  kill  her  then ;  because  he  was  alone  and  she  was  in  company  of 
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the  said  lover,  a  daring  young  fellow,  strong,*'  and  well  armed,  and 
accustomed  to  sinning.  And  what  is  more,  this  lover  was  prompt  and 
well  prepared  to  make  resistance,  lest  his  beloved  Amarillis  "'  should 
be  snatched  from  him.  Likewise  she  was  prompt  and  ready  to  hinder 
her  husband  even  with  a  sword  [cxxxii]  she  had  seized  and  drawn,^" 
lest  her  beloved  Mirtillo  "*  might  be  offended.  Guido  should  not 
therefore  be  considered  to  have  spared  her  nor  to  have  remitted  his 
injury.  But  lest  she  might  escape  into  more  distant  parts  where  he 
could  have  no  hope  of  the  due  vengeance,  his  just  and  sudden  anger  then 
counseled  him  to  have  her  arrested  by  officers,"*  so  that  he  might  kill 
her  as  soon  as  possible;  and  when  afterward  a  suitable  occasion  arose, 
if  he  killed  her,  it  should  be  considered  as  if  he  had  slain  her  imme- 
diately.    [Citations.] 

And,  generally,  whatever  Is  done  after  an  interval  may  be  said  to  be 
done  Incontinently,  If  done  as  soon  as  a  chance  for  doing  It  was  given. 
[Citations.] 

But  so  far  is  the  Law  from  believing  that  this  kind  of  Injury  Is 
remitted  by  a  husband  that  It  rather  believes  that  the  spirit  of  vengeance 
always  continues  in  him.  Therefore  it  comes  about  that  a  wife  may  be 
held  responsible  for  looking  out  for  herself;  so  much  so,  indeed,  that 
her  death  which  follows  thereupon  may  never  be  said  to  be  treacherous. 
[Citations.]  Muta  speaks  of  the  case  of  a  husband  who  had  his  wife 
summoned  outside  of  the  city  walls  by  his  son,  in  order  that  he  might 
kill  her  safely,  and  yet  the  husband  was  condemned  only  to  the  oars  for 
seven  years.^'^ 

[cxxxiii]  This  also  makes  some  difference  in  the  case,  that  certain 
authorities  hold  that  a  husband  may  Indeed  hide  his  wife's  baseness  for 
the  purpose  of  taking  vengeance  upon  her  safely  later  on.  [Citations.] 
Likewise  he  may  have  his  wife  hide  his  disgrace  for  the  purpose  of 
taking  vengeance  securely  upon  the  one  who  wishes  to  offend  her 
modesty,  according  to  the  very  famous  council  of  Castro  zjy,  lib.  2. 

And  this  is  all  the  more  to  the  point  because  Count  Guido  was 
censured  by  the  Procurator  of  the  Poor  himself,  the  defender  of  Fran- 
cesca  and  Canon  Caponsacchi,  for  this  appeal  to  the  judge.  [Citations.] 
We  have  alleged  many  of  these  authorities  in  our  past  argument,  §  et 
hac  nostra  [cf.  p.  xxxi]  :  for  they  unanimously  assert  ***  that  husbands 
are  considered  vile  and  horned,  if  they  do  not  take  vengeance  with  their 
own  hands,  but  wait  for  that  to  be  done  by  the  judges,  who  themselves 
ridicule  and  laugh  at  them.  Therefore  it  is  no  wonder  If  the  luckless 
husband,  after  he  had  made  the  said  recourse  to  the  judge,  as  the  foolish 
heat  of  his  wrath  suggested  to  him,  wished  to  avenge  himself  for  his 
lost  honor.  For  he  sinned  that  he  might  shun  the  censure  of  the  vulgar 
and  learned  alike,*"  and  that  he  might  not  add  this  infamy  also  to  his 
lost  honor. 
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fession in  one  place,  beside  speaking  of  his  injured  honor,  also  mentions 
the  plots  aimed  at  his  life;  because  the  force  of  honor  was  far  the 
stronger  in  his  mind,  as  he  himself  asserts,  page  678 :  "  In  considera- 
tion of  the  fact  that  they  had  taken  away  my  honor,  which  is  the 
principal  thing."  Nor  ought  any  consideration  be  given  the  other 
cause ;  because,  as  it  is  so  much  weaker,  it  should  be  made  to  give  way 
to  the  aforesaid  reason,  as  was  proved  in  our  former  argument,  §  Et 
in  oninem  Casum  [cf.  p.  xxxiv],  where  for  another  purpose  we  have 
adduced  Matthzeus  [Citation],  who  is  speaking  in  these  very  terms. 

And  so  far  as  we  desire  to  give  attention  to  this  other  cause,  it 
likewise  is  sufficient  for  escaping  the  ordinary  penalty.  [Citations.] 
[cxxxiv] 

The  Fisc  acknowledges  the  relevance  of  the  abovesald  matters;  he 
therefore  has  recourse  to  the  circumstances  attending  the  crime,  namely, 
the  assembling  of  armed  men,"*  the  lawsuit  *^^  going  on  between  Count 
Guido  and  the  Comparini,  the  prohibited  arms,*^*  and  finally  the  place 
where  the  crime  was  committed."*  For  Francesca  Pompilia  was 
detained  in  the  home  where  she  was  killed,  as  a  prison.  But  a  response 
is  easy  because  such  circumstances  can  indeed  somewhat  increase  the 
penalty  of  the  principal  in  the  crime,  but  not  so  much  as  to  raise  it  to  the 
highest  degree,  in  such  a  way  that  Count  Guido  and  his  associates  should 
come  to  be  punished  with  death.  For  we  find  it  decided  in  these  cir- 
cumstances as  quoted  by  Muta  [Citation]  :  "  A  decision  was  therefore 
made  in  view  of  the  case  in  general,  March,  161 7,  before  his  Excel- 
lency,^*" wherefrom  the  ill  manner  of  killing  her  ***  was  evident;  for  he 
had  her  summoned  by  her  son,  and  afterward  her  body  was  discovered, 
which  the  dogs  had  eaten  outside  of  the  walls.  Leonardus  ^*®  was 
therefore  condemned  to  the  royal  galleys  for  seven  years."  And  San- 
felici  [Citation]  says:  "  And  although  some  of  them  were  condemned 
to  banishment,  it  was  because  of  their  mutilation  of  the  privates,  a 
crime  for  which  the  Fisc  claimed  they  ought  to  be  punished  by  the 
penalty  of  the  Lex  Cornelia  de  Sicariis." 

And  Matthasus '*«  [Citation]  says: 

*'  When  the  matter  had  been  more  carefully  considered  in  the  Council, 
it  was  decided  that  the  husband  had  proceeded  too  treacherously  "*  in 
pretending  absence,  in  taking  his  brother  with  him,  and  in  killing  with 
prohibited  arms;  because  merely  by  the  use  of  firearms  a  crime  is 
rendered  insidious  with  us,  etc.  And  it  was  accordingly  decided  that, 
because  of  this  excess,  he  should  be  condemned  to  the  penalty  of  exile 
for  four  years  and  to  the  payment  of  2,000  ducats."  And  this  at  the 
stage  of  appeal  was  confirmed  [Citation]  where  we  read:  "  And  thus 
it  was  decided  in  the  face  of  the  facts  proposed  in  condemning  Fran- 
cesco [cxxxv]  PalomI  to  the  penalty  of  the  galleys  for  ten  years,  etc.. 
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from  the  aggravating  qualification  of  firearms.  To  the  same  penalty, 
Antonio  Alvarez  was  condemned,  who  had  deliberately  killed  his  wife 
because  she  was  playing  him  false,  etc.  The  penalty  was  increased 
because  he  was  judged  to  have  omitted  this  earlier,  since  he  did  not  com- 
plain of  mere  adultery,  but  of  her  living  as  a  strumpet.  And  she  could 
not  do  this  without  the  indifference  and  connivance  of  the  husband." 

And  our  reasoning  is  manifest,  because  it  can  not  be  denied  that 
Count  Guido  and  his  associates  committed  all  the  aforesaid  crimes  on 
the  same  ground  of  injured  honor.  Because  just  as  this  excuse  should 
be  considered  sufficient  for  escaping  the  ordinary  penalty  for  murder, 
so  likewise  it  should  be  considered  sufficient  for  avoiding  the  other 
punishments  whatsoever,  appointed  In  the  Apostolic  Constitutions 
against  those  committing  other  crimes  expressed  in  the  same;  as  the 
principal  purpose  of  the  delinquent  is  always  to  be  attended.   [Citation.] 

So  It  was  declared  on  this  point  for  the  purpose  of  avoiding  the 
penalty  Inflicted  in  the  75th  Constitution  of  SIxtus  V  [Citation]  against 
those  who  assembled  armed  men,  whenever  these  men  were  evidently 
assembled  for  the  purpose  of  committing  some  other  crime,  such  as 
breaking  prison  and  freeing  those  detained  therein.  And  three  very 
celebrated  students  of  the  Sacred  Law,  namely  Coccini,  BlanchettI,  and 
OranI  so  decided.  Their  decision  Is  included  among  others  gathered  by 
FarlnaccI  [Citation],  and  he  testifies  that  it  was  so  decided  in  the  full 
chamber,  in  which  the  case  was  proposed  and  examined  at  the  order  of 
Clement  VIII,  of  sacred  memory. 

Nor  does  what  he  wrote  later  on  to  the  contrary  In  aid  of  the  Fisc, 
of  which  he  was  then  Advocate,  stand  in  refutation;  Spada.  [Cita- 
tion.] For  this  opinion  of  his  was  refuted  clearly  and  rejected  on  the 
most  substantial  of  reasons  and  arguments.     [Citations.] 

And  In  such  conditions,  for  the  purpose  of  avoiding  the  penalty  of 
the  Banns  [cxxxvi]  or  Apostolic  Constitutions  prohibiting  the  carrying 
of  arms,  I  have  alleged  many  authorities  in  my  past  argument,  §  neque 
plures  [neque  vero]  [cf.  p.  xxxix]  and  above  the  rest,  Pollcardus,  etc. 
[Citation],  who  fully  examines  the  matter.  My  honorable  Procurator 
of  the  Poor  gathers  together  others  In  his  present  argument,  §  remanet 
tandem.  [Cf.  p.  cxix.]  To  these  I  add,  Caballus  [Citations],  where  it 
says  that  preparatory  acts  are  to  be  included  with  what  was  prepared, 
and  he  testifies  that  it  was  so  decided  by  the  Sacred  Council  of  Naples. 

Likewise,  for  the  purpose  of  avoiding  the  penalty  set  for  those 
killing  one  detained  in  prison,""  and  so  remaining  in  the  custody  of  the 
Prince,  I  have  cited  many  authorities  In  my  past  argument,  §  similiter 
nee  aggravari.     [Cf.  p.  xxxiv.]    To  these  I  now  add.     [Citations.] 

Nor  does  it  make  any  difference  that  Pollcardus,  in  the  place  cited, 
and  some  of  the  other  authorities  recently  alleged  speak  of  homicide 
committed  in  a  quarrel  or  for  self-defense.     For  the  attendant  circum- 
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stance  of  a  quarrel  relieves  one  committing  crime  from  the  ordinary 
penalty  of  the  crime  only  in  so  far  as  it  overlooks  the  crime  in  one  who, 
when  provoked,  wished  to  be  avenged  (as  Ulpian  says),  and  insomuch 
as  one  swept  away  by  a  just  indignation  is  not  in  the  fullness  of  his 
intellect."*     [Citation.] 

But  both  of  these  reasons  without  doubt  stand  in  favor  of  the  hus- 
band or  of  any  one  else  committing  murder  for  honor's  sake  [Citation], 
even  if  they  do  so  after  an  interval.     [Citations.] 

And  in  these  very  conditions,  one  killing  an  adulterous  wife  after 
an  interval  is  excused  because  of  just  anger,  which  causes  him  not  to  be 
in  the  fullness  of  his  intellect,*"*  etc.     [Citations.]  [cxxxvii] 

Ulpian  [Citation]  also  says:  "  He  ought  to  be  angered  with  a  wife 
who  has  violated  his  marriage  with  her,  and  his  wrath  should  spring 
from  indignation  for  contumely  when  received,  and  his  nature  should 
arise  so  that  he  would  drive  her  from  himself  in  whatever  manner  he 
could."  "  For  it  is  more  difficult  to  restrain  one's  anger  than  to  perform 
miracles,"  *"  as  St.  Gregory  says.     [Citation.] 

The  other  authorities,  indeed,  who  speak  of  persons  committing 
murder  in  self-defense  with  prohibited  arms  or  in  prisons  should  like- 
wise be  in  our  favor.  For  the  defense  of  honor  in  the  case  of  men  of 
good  birth,  especially  of  nobles,  is  to  be  likened  to  the  defense  of  life 
itself.  [Citations.]  And  indeed  it  surpasses  life,  according  to  the 
words  of  the  Apostle  ^**  in  his  first  letter  to  the  Corinthians,  chapter  9 : 
"  Better  *®^  were  it  for  me  to  die  than  that  anyone  should  deprive  me 
of  my  glory."  And  St.  Ambrose  :^"*  "  For  who  does  not  consider  an 
injury  to  the  body,  or  the  loss  of  patrimony,  less  than  injury  to  the  spirit 
or  the  loss  of  reputation?  "  And  the  third  Philippic  of  Cicero:  "  We 
are  born  to  honor  and  liberty;  either  let  us  keep  them,  or  die  with 
honor."     [Citations.] 

So  that  he  who  spurns  his  own  honor,*^*  and  does  not  see  to  regaining 
it  by  vengeance,  differs  naught  from  the  beasts.  [Citations.]  Indeed 
he  should  be  considered  even  more  irrational  than  the  very  beasts, 
according  to  the  golden  words  of  Theodoric,^**  as  quoted  by  Cassio- 
dorus,  which  we  have  cited  in  our  past  argument  §  Nee  verum  est. 
[Cf.  p.  xxvi.]     [Citations.] 

Then  as  to  the  lawsuit  *^^  going  on  between  Count  Guido  and  the 
Comparini  as  regards  the  fraud  about  the  birth,  beside  what  was  said 
recently  [cxxxviii],  I  pray  that  it  again  be  noticed  that  the  Constitution 
of  Alexander  does  not  enter  where  some  provocation  has  arisen  from 
the  one  injured,  as  Farinaccl  well  affirms  [Citation]  in  following  a 
decision  of  the  Rota,  which  he  places  at  the  end  of  his  counsel.  And  we 
have  weighed  this  heretofore  in  our  past  argument  §  absque  eo  quod. 
[Cf.  p.  xxxiii.]     Such  provocation  in  the  present  case  resulted  from  the 
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injury  which  the  said  Comparini  inflicted  upon  this  same  Count  Guido 
while  the  lawsuit  was  pending,  because  of  their  complicity  in  the  said 
flight  and  adultery  committed  by  their  daughter  on  that  occasion. 

The  other  lawsuit  which  Francesca  Pompilia  made  pretense  of  bring- 
ing against  Count  Guido,  for  divorce, ^"^  might  be  omitted.  For  beside 
the  considerations  offered  by  my  honored  Procurator  of  the  Poor  in 
his  present  argument,  §  quee  et'iam  aptantur  [cf.  p.  cxviii],  this  suit  was 
brought  illegally,  because  the  Avarning  of  it,  as  I  suppose,  had  reached 
only  Abate  Paolo,  the  brother  of  Count  Guido,  who  had  no  authority 
in  this  matter.  And  this  is  true  especially  because  it  is  not  proved  that 
the  same  Guido  had  any  knowledge  of  that  suit  brought,  as  is  now 
pretended. 

As  to  Blasio  Agostinelli  enough  has  been  written  in  the  former 
argument,  since  he  has  not  been  examined  anew,^^^  and  in  his  former 
examination  he  confessed  only  that  he  was  present  at  the  said  murders, 
but  that  he  had  no  hand  in  them.  So  the  more  rigorous  opinion  of 
Caballus  can  not  apply  to  him,  who  said  that  such  helpers  are  not 
immune  from  the  penalty  of  murder  whenever  they  kill  anyone  with 
their  own  hands.  For  the  opinion  of  this  author  was  proved  by  us  to 
be  erroneous,  in  our  past  argument,  §  quidquid  in  contrarium.  [Cf.  p. 
xxxvlii.] 

I  might  wish  to  add  something  to  what  has  been  said  in  the  past 
argument  as  to  the  alienage  and  minority  "^  of  Domenico  and  Fran- 
cesco; but  it  is  not  yet  very  clear  under  what  law  the  Fisc  pretends  that 
they  miss  these.  Therefore  I  will  rest  satisfied  with  this  response, 
believing  certainly  that  it  will  not  chance  that  my  Lord  Advocate  of 
the  Fisc  may  fashion  his  own  allegations  and  also  respond  to  ours  with- 
out communicating  them  to  me,  as  happened  in  the  past  argument 
very  greatly  to  the  astonishment  of  myself  and  of  others.  For  he  and 
I  both  ought  to  seek  the  truth  and  to  be  advocates  of  that,  as  both  of 
us  are  officers  ^^^  of  the  Prince  [cxxxix]  according  to  the  considerations 
of  Raynaldus.  [Citation.]  Who  indeed  desires  that  anything  else 
than  justice  be  administered,  and  especially  when  dealing  with  poor 
imprisoned  wretches?  ^"^  In  their  cause,  piety  should  triumph,  because 
they  are  the  treasure  of  Christ.     [Citation.] 

Desiderio  Spreti,  Advocate  of  the  Poor. 


[cxl]  [File-title  of  Pamphlet  9.] 

By  the  Most  Illustrious  and  Most  Revere?id 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case. 

For  Count  Guido  Franceschini  and  his  AssoctateSy 
Prisoners,  against  the  Fisc. 

New  Memorial  of  law, 
by  the  Advocate  of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[cxH]  An  Account  of  the  Facts  and  Grounds 
of  the  Franceschini  Case." 

[Pamphlet  lo.] 

The  property  ^^  of  Pietro  Comparini  did  not  amount  to  more  than 
the  sum  of  10,000  or  12,000  scudi,"''  subject  to  a  reversionary  in- 
terest '^^ ""  coupled  likewise  with  the  obligation  to  compound  a  good 
percentage  of  the  income/"  He  therefore  had  to  live  sparingly  to  avoid 
being  reduced  to  a  state  of  destitution,  there  being  a  bar  against  his  use 
of  the  capital  and  of  a  part  of  the  income.  He  was  also  too  indulgent 
to  his  stomach  and  was  given  to  laziness,^^  and  furthermore  had  taken 
a  wife  with  a  very  small  dowry.  Then  lawsuits  came  upon  him,  the 
income  of  his  bonds  ^^^  was  reduced,  and  other  misfortunes  befell  him, 
so  that  he  was  brought  down  to  a  state  poor  and  miserable  enough.^^ 
So  much  so  that  he  was  several  times  arrested  for  debt  and,  after 
making  a  statement  of  his  property,  received  from  the  Papal  Palace 
secret  alms  each  month.''^ 

When  he  found  himself  in  such  straits,  he  ^*  decided  to  marry  off 
Francesca  Pompilia,  his  daughter,  to  some  person  who  would  under- 
take the  burden  of  supporting  him  together  with  his  wife,  Violante 
Peruzzi,*^  who  was  a  very  shrewd  woman  and  of  great  loquacity.  It  was 
with  her  advice  that  he  had  undertaken  the  affair,  and  the  marriage 
with  Count  Guido  Franceschini  was  considered  suitable.  For  when 
the  latter  had  conducted  his  new  wife  and  her  parents  back  to  Arezzo, 
his  own  country,  he  might  be  able  to  find  some  opportune  remedy  for 
their  necessities,  by  the  assistance  in  Rome  of  Abate  Paolo  Franceschini 
his  brother,  an  active  and  diligent  man;^"  thereby  putting  in  order  the 
patrimony  ®°  of  Pietro,  which  had  been  sequestered  and  tied  up  by 
his  creditors.  Therefore,  when  the  dowry  had  been  set  at  twenty-six 
bonds,"^  with  added  hope  of  future  succession  to  the  rest  of  his  property 
by  virtue  of  the  reversionary  interest  ®^  to  which  the  wife  was  entitled, 
the  bargain  was  accepted.  This  bargain  was  advantageous  to  Pietro 
and  his  wife  in  freeing  them  from  the  straits  in  which  they  found 
themselves.^^  And  it  was  likewise  advantageous  to  the  Franceschini, 
as  the  diligence  of  the  Abate,  and  some  temporary  expenditure  by  their 
house  well  attests.  For  they  might  well  believe  that  they  would  gain 
in  time  the  aforesaid  property  either  entire,  or  little  decreased.'^ 

[cxlii]  Such  from  the  beginning  were  the  mutual  purposes  of  that 
unhappy  marriage.  From  this  fact  one  may  see  how  slight  a  pretext 
there  is  for  saying  that  Count  Guido,  while  making  the  arrangements, 
had  tricked  Pietro  and  his  wife  by  giving  an  inventory  of  property  with 
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an  annual  income  of  1,700  scudi,"-  which  income  was  later  proved  to  be 
much  less.  Because  the  primary  end  for  which  the  marriage  was  con- 
cluded might  very  well  have  been  obtained  by  showing  a  much  smaller 
income.  For  it  is  known  that  when  this  inventory  was  shown  by 
Violante  to  Pietro  Comparini,  he  said  on  seeing  it:  "  Ho,  ho,  it  would 
have  been  enough  for  me  if  it  had  been  only  half  as  much."  And  indeed 
it  would  have  been  the  greatest  stupidity  in  Pietro  to  have  given  his 
daughter  a  husband,  upon  the  simple  inventory  of  a  foreigner  and 
without  finding  out  if  this  were  true  so  that  the  real  impelling  cause  of 
the  marriage  had  been  the  resources  represented  in  the  said  inventory. 
Not  even  on  the  mere  grounds  of  propriety  and  civility  may  Guido  be 
reproved;  because  when  the  said  inventory  was  produced  by  Pietro  in 
the  trial,  the  Abate  Paolo  Franceschini  was  very  much  surprised  at  it, 
so  that  he  took  his  brother  to  task  about  it  by  letter,  and  Guido  replied 
that  he  had  done  it  at  the  instigation  of  Violante.  For  she  desired  the 
completion  of  the  marriage  and,  seeing  Pietro  Irresolute,  she  induced 
Guido  to  give  the  abovesaid  inventory  with  some  modifications  for  the 
purpose  of  stimulating  her  husband  thereto. 

The  marriage  was  finally  effected,  and  they  all  went  back  together 
to  the  city  of  Arezzo.®*  Nor  were  the  Comparini  mistreated  there,  as 
they  tried  to  prove  by  the  unauthoritative  deposition  of  a  servant,^" 
who  had  left  the  house  in  anger.  One  mere  reading  of  this  deposition  is 
enough  to  assure  one  that  she  did  this  with  a  bad  motive  and  at  the 
instigation  of  others,  as  she  herself  has  declared  to  various  persons. 
This  deposition  shows  sickeningly  the  distasteful  prejudice  with  which 
it  was  conceived,  and  especially  where  she  says  that  a  little  sucking  lamb 
[cf.  p.  li]  was  made  to  serve  as  food  for  seven  or  eight  persons  through- 
out an  entire  week.  And  there  are  other  matters  alike  unfit  for  belief. 
[The  Comparini]  were  indeed  treated  with  all  consideration  and 
decorum,  as  Monsignor  the  Bishop  [cf.  pp.  xci-xcii]  and  the  Governor 
[cf.  pp.  Ixxxi-lxxxii]  of  the  city  attest;  and  they  are  persons  much  better 
qualified  to  judge  and  much  more  worthy  of  belief  than  a  malign  and 
suborned  servant.  But  you  may  also  have  the  attestation  of  one  who 
was  serving  in  that  household  for  thirteen  months,  during  the  time 
when  the  abovesaid  Pietro  and  Violante  were  there  [cxiiii] ;  and  he  is 
able  to  tell  many  particulars  of  the  good  treatment  which  they  received 
at  the  hands  of  the  Franceschini. 

It  is  quite  true  that  disturbances  of  considerable  importance  arose 
in  that  household;  but  they  were  occasioned  by  the  bitter  tongue  of 
Pietro  "^  and  the  haughtiness  of  Violante,  his  wife.  For  they  laughed 
at  all  the  proceedings  of  the  Franceschini,  and  thrusting  themselves  for- 
ward, with  pretense  of  superiority,  they  brought  upon  the  mother  of  the 
Franceschini,  and  upon  the  rest  of  the  family,  bitter  vexations,  which 
were  hidden  at  the  time,  to  avoid  violating  the  laws  of  hospitality. 


And  notwithstanding  all  this,  when  Pietro  and  his  wife  decided  to 
return  to  Rome,  as  soon  as  they  expressed  their  wish,  they  were  pro- 
vided with  money  for  the  journey,  and  in  Rome  with  furniture  to  put  in 
order  the  house  they  had  left."" 

As  soon  as  Pietro  and  Violante  arrived  in  Rome,^""  a  judicial  notice 
was  dispatched  at  the  instance  of  Pietro,  in  which  he  declared  that  Fran- 
cesca  Pompilia  was  not  really  his  daughter,  and  that  therefore  he  was 
not  bound  to  discharge  his  promise  of  dowry.^*"*  To  prove  this  fact,  he 
brought  the  attestation  of  his  wife  Violante.  In  substance,  she  declared 
that  for  the  purpose  of  keeping  her  husband's  creditors  from  their 
rights,^"^  by  virtue  of  the  reversionary  interest,®"  and  also  for  the  pur- 
pose of  enjoying  the  income  of  the  bonds,'^^^  she  had  feigned  that  she 
was  pregnant  and  then,  with  the  aid  of  a  midwife,  that  she  had  brought 
forth  a  daughter."^  This  was  Francesca  Pompilia,  who  had  come  of 
a  most  vile  parentage. 

From  this  blameworthy  act  made  public  so  suddenly  throughout  the 
entire  Court,  there  necessarily  arose  in  the  Franceschini  an  intense 
hatred  toward  the  authors  of  it.  But  they  were  able  to  restrain  them- 
selves from  the  due  resentment  in  the  hope  that  if  Francesca  Pompilia 
were  not  indeed  the  daughter  of  Pietro  and  Violante,  as  was  supposed 
at  the  time  of  the  espousal,  the  marriage  might  be  annulled  and  they 
might  thus  purge  themselves  of  such  a  blot  on  their  reputation.^*^ 
Witnesses  of  this  feeling  of  theirs  are  found  in  the  many  authorities  and 
experts  who  were  requested  by  the  Franceschini  to  give  thought  to  that 
point  and  to  express  their  opinion  of  it.  But  as  these  did  not  agree, 
the  Franceschini  were  unwilling  then  to  commit  themselves  to  so  doubt- 
ful an  undertaking,  in  the  prosecution  of  which  they  would  necessarily 
be  obliged  to  presuppose  and  confess  that  she  was  not  the  child  of  the 
Comparini.  By  such  a  confession  [cxliv]  they  would  be  prejudiced 
in  their  interest  in  the  dowry.  And  therefore  they  thought  well  then 
to  pass  the  matter  by  that  they  might  avoid  exposing  themselves  to  the 
danger  both  of  losing  the  dowry  and  of  being  unable  to  nullify  the 
marriage. 

Nevertheless  they  opposed  the  notice  and  obtained  for  Francesca 
Pompilia  the  continuance  in  quasi-possession  of  her  daughtership  ^^^ 
and  a  decree  for  the  transfer  of  the  dowry  bonds."^  But  Pietro  ap- 
pealed from  the  decree,^®*  and  the  case  v/as  continued  in  the  Segnatura 
di  Giustizia.^'^-  This  was  followed  by  the  copious  distribution  of 
pamphlets  ""  throughout  Rome,  which  had  been  printed  by  Pietro  to 
the  very  grave  injury  of  the  honor  of  the  Franceschini,  not  to  say  to 
their  infamy.  But  the  latter  were  able  again  to  restrain  the  just  resent- 
ment of  their  irritated  minds  by  cherishing  the  hope  of  making  the  court 
acknowledge  (as  did  follow)  no  less  the  falsehood  of  their  adversaries 
than  their  own  truth.     Supported  by  this  hope,  they  subsequently  bore 
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with  all  patience  the  many  insults  planned  against  them  by  various 
cliques,  and  the  twists  and  turns  for  hindering  the  transfer  of  the 
dowry  bonds,  the  Comparini  having  trumped  up  various  creditors, 
whether  real  or  pretended.  On  account  of  this  opposition,  the  Frances- 
chini  were  made  to  feel  the  inconvenience  and  expense  of  that  transfer. 
Nor  have  they  had  any  benefit  of  the  income;  of  which  they  have  been 
able  to  obtain  not  even  a  two-months'  payment. 

To  such  a  pitch  had  the  affairs  of  the  two  parties  come,  when 
Guido,  waking  up  one  morning,  found  that  his  wife  was  not  in  bed. 
As  soon  as  he  arose,  he  found  that  his  jewel  box  had  been  rifled  '^^^  ^'"' 
and  his  wife  had  fled.  Nor  was  the  suspicion  lacking  that  she  had  given 
an  opiate  ""  to  Guido  and  the  entire  household  the  preceding  evening; 
and  it  was  thought  that  this  had  happened  at  the  suggestion  of  Pietro 
and  Violante,  as  he  had  more  than  once  heard  threats  of  it.  He 
traveled  quickly  along  the  way  to  Rome,^"^  and  after  a  headlong  journey 
he  overtook  his  fugitive  wife,  in  company  with  Canon  Caponsacchi  of 
Arezzo,  at  the  inn  of  Castelnuovo.^"  And  as  he  was  alone  and 
unarmed,  and  they  were  armed  and  resolute,  he  saw  that  he  was  unequal 
to  avenging  that  excess.  Fie  therefore  thought  it  well  to  have  them 
arrested  by  applying  to  the  authorities  of  the  said  place. "^  [cxlv] 
The  court ''-"  had  both  of  the  fugitives  captured  by  the  police."^  They 
were  consigned  to  the  jurisdiction  of  Monsignor  the  Governor  of 
Rome,-'"  and  were  then  conducted  to  the  New  Prisons.^"*  ^*^ 

The  Fisc,  indeed,  makes  much  out  of  the  particular  that  Franceschini 
should  have  avenged  his  insults  in  the  act  of  overtaking  them;*"^  but, 
as  an  adequate  response,  one  should  think  of  the  impossibility  of  his 
carrying  out  his  revenge  because  of  their  precaution  in  the  matter  of 
arms,^^^  for  Franceschini  had  heard  along  the  way  that  the  fugitives 
were  traveling  armed.  In  proof  of  this,  also,  when  his  wife  saw  her 
husband  she  had  the  hardihood  to  thrust  at  his  life  with  bare  sword.-" 
For  this  reason  it  was  prudent  moderation  to  check  their  flight  then  by 
arresting  them.  And  this  was  all  the  more  true  because  the  adultery 
of  his  wife  had  not  then  been  proved,  and  possibly  he  had  a  repugnance 
against  imbuing  his  hands  with  the  blood  of  her  whom  he  had  often 
held  in  his  arms,  as  long  as  any  hope  was  left  alive  of  regaining  his 
reputation  in  any  other  way  than  by  her  murder. 

But  afterward  there  were  found  the  mutual  love  letters  ^"-  of  the 
same  fugitives,  barefaced  and  Immodest  and  preparatory  to  flight. 
And  from  the  cross-examination  of  the  driver  it  became  evident  that 
during  their  journey  in  the  carriage  they  had  done  nothing  else  than 
kiss  each  other  impurely.-""  And  from  the  deposition  of  the  host  at 
Castelnuovo,  Guido  found  out  that  both  of  them  had  slept  in  the  same 
chamber.^^"^  Finally,  from  the  sentence  or  decree  of  the  court  in  con- 
demnation of  the  Canon  Caponsacchi  to  banishment  to  Civita  Vecchia 
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notoriety  and  publicity  of  this  adultery  followed.  Let  any  one  who  has 
the  sense  of  honor  consider  in  what  straits  and  perturbations  of  mind 
poor  Guido  found  himself,  since  even  the  very  reasonless  animals  detest 
and  abominate  the  contamination  of  their  conjugal  tie,  with  all  the 
ferocity  that  natural  instinct  can  suggest.  They  not  only  avenge  the 
immodesty  of  their  companions  by  the  death  of  the  adulterer,  but  they 
also  avenge  the  outrages  and  injuries,  done  to  the  reputation  of  their 
masters.  For  Elian  ^^^  in  his  Natural  History  tells  of  an  elephant  which 
avenged  adultery  for  its  master  by  the  death  of  [cxlvi]  the  wife  and 
the  adulterer  found  together  in  the  act  of  adultery.  And  there  are 
other  examples  also,  as  Tiraquellus  cites.     [Citation.] 

But  returning  to  the  series  of  events,  it  must  be  stated  that,  after  the 
imprisonment  of  the  fugitives,  Guido  also  came  on  to  Rome  and  was 
deeply  affected  and,  as  it  were,  delirious  because  of  the  excesses  of  his 
wife.  He  was  comforted  by  his  good  friends  with  the  hope  that  this 
attempt  at  flight,  taken  along  with  the  lack  of  decent  parentage  of 
Francesca  (under  supposition  of  which  he  had  contracted  the  marriage) 
would  facilitate  the  dissolution  of  that  marriage, ^''^  and  in  that  way 
all  the  blots  upon  his  reputation  would  be  canceled.  Hence,  with  this 
hope  he  returned  to  his  own  country,  leaving  the  management  of  the 
affair  to  the  Abate,  his  brother.""  The  Secretary  of  Sacred  Assembly 
of  the  Council  may  be  a  witness  of  this ;  for  Abate  Paolo  presented  the 
matter  to  him  and  entreated  him  to  propose,  in  that  sacred  assembly, 
this  point  of  law  as  to  the  validity  of  the  marriage  then — that  is, 
after  a  criminal  sentence  in  the  Tribunal  of  Monsignor  the  Governor  ^^" 
had  been  obtained. 

In  the  meanwhile  the  same  Abate  attended  to  the  plan  of  petitioning 
the  conclusion  of  the  said  criminal  cause.^®®  When  Pompilia,  to  avoid 
conviction  by  the  love  letters,  had  recourse  to  the  falsehood  that  she  did 
not  know  how  to  write,^^^  it  was  easy  for  the  Abate  to  convict  her  of 
that  lie  by  showing  the  marriage  agreement  signed  with  her  own  hand, 
as  well  as  by  a  Cardinal  ^*  now  dead,  by  means  of  the  recognition  of  the 
handwriting.  But  In  spite  of  this,  when  the  merits  of  the  case  had  been 
made  known  everywhere,  the  same  Abate  perceived  that  Instead  of  his 
being  pitied,  little  by  little  every  one  began  to  laugh  at  him  and  to  deride 
him,  as  he  has  told  several  persons.  Perchance  the  attempt  was  being 
made  to  Introduce  Into  Rome  the  power  of  sinning  against  the  laws  of 
God  with  Impunity,  along  with  the  doctrine  of  Mollnos  ^^^  and  philos- 
ophic sin,  which  has  been  checked  by  the  authority  of  the  Holy  Office. 
So  many  persons  would  desire  to  blot  out  from  the  minds  of  men  their 
esteem  of  honor  and  of  reputation  in  order  that  they  might  sin  with 
Impunity  [cxlvii]  against  the  laws  of  men  and  might  give  opportunity 
to  adulterers  without  any  check  from  disgrace  or  shame. 
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And  it  is  certain  that  the  Abate,  seeing  the  cause  unduly  protracted, 
had  just  grounds  for  placing  it  at  the  feet  of  our  Lord  [the  Pope],^*" 
with  a  memorial  in  which  he  declared  that  he  could  no  longer  endure 
such  important  and  such  various  litigation  and  vexation  arising  from 
that  luckless  marriage,  and  he  prayed  that  a  special  sitting  be  appointed 
for  all  the  cases — that  is  the  ones  concerning  her  daughtership,  her 
flight,  her  adultery,  the  dowry,  and  others  growing  out  of  the  marriage 
as  well  as  the  one  concerning  its  annulling.  But  he  had  no  other  reply 
than:  "  The  matter  rests  with  the  Judges."  *"  So,  with  devout  resig- 
nation to  His  Holiness,  he  awaited  the  outcome  of  the  said  criminal 
trial,  from  which  he  hoped  to  regain,  at  least  in  part,  the  reputation  of 
his  house. 

In  the  meantime,  Pietro  ComparinI  was  supplied  with  plenty  of 
money  from  the  full  hand  of  some  unknown  person,  possibly  a  lover 
of  the  young  girl.  He  vaunted  his  triumph  boldly  in  the  throngs  and 
the  shops,  places  of  his  accustomed  resort,  and  he  praised  the  resolution 
and  spirit  of  his  daughter  for  having  known  how  to  trick  the  Frances- 
chini  with  a  disgraceful  flight  and  with  the  thievery  of  such  precious 
things,  and  for  having  found  an  expedient  to  give  to  the  judge  in  the 
trial  such  good  replies  with  all  details  thereof.  He  also  boasted  that 
in  a  little  while  she  would  return  to  his  home  despite  the  Franceschini. 
For  he  would  bring  so  many  lawsuits  and  scandals  upon  them  that  they 
would  be  forced  to  be  silent  and  to  let  matters  run  on.  For  these 
statements  we  can  have  the  attestations  of  many  persons,  in  case  they 
are  needed.  Therefore,  because  of  such  stinging  boasts  and  such 
irritations,  the  mind  of  Guido  was  ever  more  embittered  in  spite  of  all 
the  power  he  could  master  for  restraining  the  impetus  of  his  anger 
which  had  been  provoked  by  such  injuries. 

Francesca  Pompilia  had  been  previously  transferred  from  the  prisons 
into  the  Refuge  called  della  Scalette,^''^  where  she  stayed  for  some 
months.^*^  Then  it^was  discovered  that  she  was  pregnant  and  many 
attempts  were  made  to  secure  an  abortion.  For  this  purpose,  powders 
and  other  drugs  were  given  several  times  by  the  mother.  As  this 
proved  useless  she  was  remanded  to  the  home  of  Pietro  and  Violante  ^** 
on  the  pretext  ^^^  of  an  obstruction  and  the  necessity  of  relieving  herself. 
[cxlviii]  There,  at  the  approach  of  the  physicians,  her  pregnancy  was 
discovered.  The  truth  is,  that  when  her  womb  began  to  grow,  the 
nuns  did  not  wish  for  her  confinement  to  take  place  within  their  walls, 
and  therefore  a  pretext  was  found  for  removing  her  on  the  grounds  of 
the  said  obstruction  and  the  necessity  of  removing  it. 

Now  at  this  point  the  Abate  found  it  necessary  to  break  the  bonds  of 
his  forbearance;  for  although  it  was  indirectly  that  he  was  offended, 
that  is,  in  the  person  and  honor  of  his  brother,  nevertheless  it  seemed 
to  him  that  every  man's  face  had  become  a  looking-glass,  in  which  was 
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humiliated,  though  he  was  strong  and  constant  in  other  matters,  he 
often  burst  into  bitterest  tears,  until  he  felt  very  much  inclined  to  throw 
himself  into  the  river,  as  he  indeed  declared  to  all  his  friends.*"®  And 
to  free  himself  from  such  imminent  danger,  he  decided  to  abandon 
Rome,*"*  the  Court,  his  hopes  and  possessions,  his  affectionate  and 
powerful  patrons,  and  whatever  property  he  had  accumulated  during 
thirty  years  "  in  the  same  City.  Any  one  may  imagine  with  what  pain 
he  parted  from  these  and  went  to  a  strange  and  unknown  clime,  where 
he  would  not  meet  the  fierceness  of  his  scorners,  which  had  been  merited 
neither  by  himself  nor  his  household. 

But  the  injury  of  Guido,  arising  from  a  sharper  and  severer  wound, 
within  his  very  vitals  as  a  husband,  had  the  power  to  arouse  his  anger 
even  to  the  extreme.  Nor  did  he  consider  it  sufficient  redress  to  punish 
himself  with  voluntary  exile  for  the  crimes  of  others;  for  such  a  reso- 
lution might  be  considered  by  the  world  as  a  plain  proof  of  his  weakness 
and  cowardice.  He  soon  had  sure  information  that,  during  the  month 
of  December,  Pompilia  had  given  birth  to  a  boy  -""  in  the  home  of  the 
Comparini,  which  child  had  been  intrusted  secretly  to  a  nurse.*'"'  He 
also  heard  that  the  infamy  of  the  friendship  with  the  said  Canon  had 
been  continued,  inasmuch  as  he  was  received  as  a  guest  into  the  said 
home  (as  was  said).^"*  For  like  a  vulture,  Caponsacchi  wheeled 
round  and  round  those  walls,  that  he  might  put  beak  and  talons  into 
the  desired  flesh  for  the  increase  of  Guido's  disgrace.  Guido  accord- 
ingly felt  the  wildest  commotion  in  his  blood,  which  urged  him  to  find 
refuge  for  himself  even  in  the  most  desperate  of  determinations. 

[cxlix]  In  the  meantime  he  turned  over  again  and  again,  as  in 
delirium,*""  his  sinister  thoughts,  reflecting  that  he  was  abhorred  by  his 
friends,  avoided  by  his  relatives,  and  pointed  at  with  the  finger  of 
scorn  by  every  one  in  his  own  country.  And  the  word  went  abroad 
that  in  Rome  they  were  selling  his  reputation  at  an  infamous  market. 
(This  matter  has  moved  the  treasurer  of  the  Convertites,*"*  since  the 
death  of  Pompilia,  to  begin  proceedings  and  to  take  possession  of  her 
property.)  Added  to  the  above  were  the  continual  rebukes  which  he 
received  because  of  his  lost  honor,  so  that  he  became  utterly  drunk  with 
fury.*""  He  left  Arezzo  with  desperate  thoughts,  and  when  he  had 
reached  Rome  he  went  to  that  home  which  was  the  asylum  of  his 
disgraces.  Nor  could  he  have  any  doubt  how  much  the  very  name  of 
the  adulterer  was  respected;  for  when  Guido  made  pretense  of  deliver- 
ing a  letter  of  his  sending,*^^  the  doors  were  immediately  thrown  open : 
and  so,  scarcely  had  he  set  his  foot  upon  the  threshold,  before  he  saw 
his  dishonor  proving  itself  before  his  very  face;  of  which  dishonor  he 
had  heretofore  had  only  a  distant  impression  In  his  imagination.  Then 
bold  and  triumphant,  he  no  longer  feared  to  upbraid  her  with  unmasked 
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face  for  all  the  insults  which  had  been  inflicted  upon  his  honor  in  that 
household;  and  as  he  looked  all  around  at  those  walls  ''"  incrusted  with 
his  heaviest  insults  and  with  his  infamy,  the  dams  of  his  reason  gave 
way  and  he  fell  headlong  into  that  miserable  ruin  of  plunging  himself 
with  deadly  catastrophe  into  the  blood  of  the  oppressors  of  his 
reputation. 

There  is  no  doubt  that  Franceschinl  has  committed  the  crime  of  a 
desperate  man,  and  that  his  mind,  when  it  was  so  furious,  was  totally 
destitute  of  reason.  As  he  had  lost  his  property,  his  wife,  and  his  honor, 
there  was  nothing  else  for  him  to  lose  unless  it  were  his  miserable  life. 
For,  as  Paolo  Zacchia,  the  learned  philosopher  and  jurist  says  in 
speaking  of  anger  in  man :  "  Such  and  so  great  is  its  force  that  it  does 
not  differ  at  all  from  insanity  and  fury."  Galenus  very  clearly  affirms 
this,  adding  that  when  in  law  it  is  known  that  crimes  are  committed  in 
such  a  state,  they  are  punished  with  a  smaller  penalty,  even  though  it 
has  to  do  with  the  very  atrocious  crime  of  parricide.  Calder  [Citation] 
also  gives  many  other  matters  on  our  point  in  No.  27  and  the  following 
numbers.  And  these  theoretic  propositions  [cl]  are  verified  in  actual 
practice  in  Guido;  for  he  was  so  utterly  mad  and  void  of  reason  that  he 
entered  upon  so  great  an  undertaking  even  at  an  hour  of  the  night  when 
many  people  were  around.  And  after  that  he  took  no  precaution,^" 
such  as  any  other  person  of  sound  mind  would  have  taken  in  governing 
his  actions.  He  set  out  by  the  high  road  on  his  journey  of  about 
seventy  miles  from  the  outskirts  of  the  city  without  providing  any 
vehicles,^"  as  if  he  were  merely  a  traveler  leaving  Rome.  These 
circumstances  are  plain  evidences  of  an  offended  and  delirious  mind. 
[Citations.]     St.  Jerome  writes  in  his  letters:*^® 

"  Where  honor  is  absent,  there  is  contempt;  and  where  contempt  is, 
there  is  recurring  insult;  and  where  insult,  there  indignation;  and  where 
indignation,  there  is  no  quiet;  and  where  quiet  is  wanting,  there  the 
mind  is  often  thrown  from  its  balance." 

Nor  in  this  case  does  the  legal  distinction  enter  as  to  whether  the 
one  driven  by  anger  committed  the  crime  in  the  first  impulse  of  anger, 
or  after  an  interval  of  time.  For  this  distinction  might  have  a  place 
when  the  anger  arose  from  an  insult  in  some  transitory  deed,  and  one 
that  was  not  permanent.  But  in  the  case  we  are  treating  the  insult 
provocative  of  anger  consisted  of  frequent  and  reiterated  acts;  that  is, 
not  so  much  in  the  passing  of  the  wife  from  the  nunnery  to  the  home 
of  Pietro  under  an  empty  and  ridiculous  pretense,  but  still  more  from 
her  staying  in  the  said  home  with  the  aggravating  circumstance  of  his 
own  Infamy  (as  has  been  said  above).  Accordingly,  as  the  injury  is 
permanent  because  of  the  continual  affronts  which  the  injured  one 
received,  so  the  vengeance  is  understood  to  be  taken  immediately  and 
without  any  interval."^     This  the  defenders  of  the  cause  have  suffi- 
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ciently  proved  in  their  no  less  erudite  than  learned  writings  with  their 
very  strong  arguments  and  their  unsurpassable  learning. 

Nor  does  it  amount  to  anything  for  one  to  say  that  the  crime  was 
aggravated,  first  by  the  kind  of  arms*"  used;  for  Virgil  [A,  I,  150] 
says :  Furor  anna  ministrat,^'^*  nor,  secondly,  by  the  company  of  four, 
or  let  us  say  the  conventicle ;"''  nor,  thirdly,  by  the  place,*^^  the  excess, 
or  the  other  circumstances  considered  by  the  Fisc.  For  in  a  madman, 
everything  is  excusable,  as  it  is  axiomatic  and  a  very  sure  principle  that 
nature  then  arises  in  such  a  way  that  it  drives  a  man  from  himself, 
whatever  manner  is  possible,  etc.  In  conformity  therewith  [cli],  Fra- 
costo  speaks  as  follows  :*^^  "  And  in  truth  an  ingenuous  mind,  and  one 
that  knows  the  value  of  its  own  honor  and  reputation,  is  very  painfully 
offended  In  a  part  so  sensitive  and  so  delicate ;  and  at  such  a  time  reaches 
the  limit  of  madness  and  of  desperation;  for  it  has  lost  the  light  of 
reason,  and  in  delirium  and  frenzy  can  not  be  satisfied  even  if  it  succeed 
in  turning  upside  down,  if  that  were  possible,  the  very  hinges  of  the 
Universe,  for  the  purpose  of  annihilating  not  merely  the  authors  but 
the  places  and  the  memory  of  its  insults  and  shames.  For  "  The  rage 
and  fury  of  a  man  does  not  spare  in  the  day  of  vengeance,  nor  does 
it  grant  the  prayers  of  any,  nor  does  it  accept  in  requital  many  gifts," 
as  the  Holy  Spirit  speaks  on  this  point,  through  the  mouth  of  Solomon, 
in  the  sixth  chapter  of  Proverbs,  at  the  end.*^"  With  this  very  well 
agrees  what  St.  Bernard  has  very  learnedly  written  in  his  letter  to  his 
nephew  Robert  at  the  beginning  :**"  "  Anger  indeed  does  not  deliberate 
very  much,  nor  has  It  a  sense  of  shame,  nor  does  It  follow  reason,  nor 
fear  the  loss  of  dignity,  nor  obey  the  law,  nor  acquiesce  in  Its  judgment, 
and  Ignores  all  method  and  order." 

There  is  no  doubt  that  Samson  **^  reached  this  pitch  when  he  fell 
into  the  power  of  his  enemies.  He  suffered  with  an  Intrepid  mind  the 
loss  of  his  eyes  and  other  grievous  disasters,  but  when  he  saw  that  he 
was  destined  to  serve  as  a  pastime  in  public  places,  and  when  he  there 
heard  the  jeers  and  derision  of  the  people,  the  anger  In  his  breast  was 
Inflamed,  so  that,  all  madness  and  fury,  he  cried  out :  "  Let  me  die  along 
with  the  Philistines."  And  giving  a  shake  to  the  columns  which  sus- 
tained the  palace  he  reduced  it  to  ruin:  "  And  he  killed  many  more  In 
his  death  than  he  had  killed  while  alive,"  as  the  Sacred  Witness  testifies. 
And  Christ  himself,*^^  although  he  was  very  mild  and  had  the  greatest 
patience  while  receiving  opprobrium  and  Insults  without  ever  complain- 
ing, yet  answered,  when  he  knew  that  his  honor  was  touched,  "  My 
honor  I  will  give  to  no  one."  ^^^  And  it  is  certain  that  any  one  who  cares 
for  honor  and  reputation  would  rather  die  an  honored  man  beneath 
mannaia  *"  than  live  for  many  ages  in  the  face  of  the  world  with  shame 
and  dishonor. 
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[clii]  This  argument,  strong  as  it  is,  has  succeeded  in  weakening  one 
wise  and  earnest  adherent  of  the  Fisc.  And  this  is  why  the  very  learned 
pen  of  Monsignor  of  the  Fisc  has  uttered  the  following  period,  which 
says  [cf.  p.  Ixii]  : 

"  But  because  the  Comparini  claimed  that  the  furnishing  of  food 
to  Francesca  while  in  prison  was  the  duty  of  Franceschini,  and  the 
latter  declared  that  it  belonged  to  the  Comparini,  the  Most  Illustrious 
and  Reverend  Lord  Governor,  after  having  the  consent  of  Abate 
Paolo,  own  brother  of  Guido,  and  his  representative  in  the  case, 
assigned  the  home  of  the  same  Comparini  to  Francesca  as  a  safe  and 
secure  prison  under  security."  But  this  fact  can  be  clearly  explained 
so  that  it  will  not  form  an  objection. 

When  Francesca  Pompilia  was  about  to  be  taken  from  the  prison  to 
the  nunnery.  Abate  Franceschini  was  asked  to  provide  the  food,-*^ 
with  the  statement  that  if  he  refused  there  would  appear  a  third  and 
unknown  person  who  would  assume  the  burden  of  it  to  their  dishonor. 
Therefore  the  Abate  wished  once  for  all  to  put  an  end  to  any  chance  of 
receiving  new  insults;  and  to  avoid  every  charge  of  preserving  even 
the  slightest  sign  of  relation  with  this  disgraceful  sister-in-law,  accepted 
a  middle  way  proposed  to  him,  namely,  that  Lamparelli,  as  Procurator 
of  Charity,  should  make  provision  for  it  by  the  disbursement  of  his 
own  funds  and  should  pay  it  back  again  by  what  reasonably  belonged  to 
the  Franceschini;  for  he  reimbursed  himself  for  it  with  the  money 
which  had  been  found  upon  the  fugitives,  and  which  had  been  stolen 
from  the  husband;  at  her  capture,  this  money  was  placed  on  deposit  in 
the  office,  where  there  remained  so  much  of  it  still  that,  after  all  was 
over,  the  balance  of  it  was  consigned  to  the  same  Abate. 

And  as  when  the  said  Francesca  was  transferred  from  the  nunnery  to 
the  home  ^**  of  Violante,  all  the  preceding  and  succeeding  circumstances 
made  it  very  improbable  that  the  Abate  gave  his  consent,^***  and  as  this 
consent  is  not  found  registered  among  those  acts,  it  seems  very  clear  that 
it  was  not  given  at  all.  Nor  could  he  legally  give  it,  for  he  was  not  the 
representative  of  his  brother  in  that  matter;  for  his  authorization  con- 
fined him  solely  to  the  power  of  receiving  back  [cliii]  the  money  and 
other  things  which  were  deposited  in  the  office.  This  is  proved  by  his 
acts  and  by  the  story  which  the  Abate  then  gave  to  his  friends  and 
relatives;  and  it  utterly  destroys  the  assertion  of  the  Fisc,  since  Abate 
Paolo  says  that  he  was  indeed  notified  that  the  young  woman  was 
obliged  to  find  relief  in  an  indisposition,  certified  by  a  physician,  and 
that  she  was  obliged  to  leave  the  nunnery  and  to  go  back  to  her  father's 
home.  To  this,  as  it  seemed  a  mere  pretense,  he  replied  that  he  could 
easily  undertake  to  purge  the  wife  in  the  nunnery  without  exposing  her 
to  such  evident  danger  of  greater  shame.  He  also  said  that  he 
wondered  very  much  that  the  affection  of  a  father  had  so  suddenly 
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returned  in  Pletro  Comparini  for  Pompilia,  whom  he  and  his  wife  had 
so  often  denied  as  their  daughter.  He  wondered  how  they  could  both 
be,  and  not  be,^*"  the  parents  of  the  said  woman,  according  to  their 
own  desires  to  the  injury  of  the  house  of  Franceschini. 

And  if  the  solicitor,  for  the  purpose  of  giving  color  to  the  honor  of 
the  said  lady,  has  falsely  urged  many  justifications,  it  is  to  be  noted 
that  in  substance  all  that  he  says  on  that  point  is  founded  on  what  with 
her  own  mouth  she  has  said  in  her  own  favor  and  what  she  has  proffered 
to  free  herself  from  the  blame  of  her  sins,  both  at  this  juncture  and 
in  the  flight,  as  well  as  in  the  trial  which  may  be  referred  to;  in  fact, 
quite  the  contrary  is  evident;  and  from  the  external  tests  which  the 
Convertites  ^'*'  "'  intended  to  make,  but  from  which  they  abstained 
when  they  heard  the  news  of  the  birth  of  the  son.  And  would  that  it 
had  pleased  God  that  she  had  observed  the  laws  of  holy  modesty !  for 
in  that  case  so  great  a  misfortune  would  not  have  resulted  from  her 
whims.  We  should  notice,  further,  that  the  declaration  made  by  the 
wife  in  the  face  of  death  may  be  doubtful  in  itself,"®-  in  the  sense  that 
after  confession  and  absolution  one's  sin  is  canceled  as  if  it  had  never 
been  committed,  so  that  in  a  court  of  justice  she  would  no  longer  have 
any  need  of  pardon.  Therefore,  from  the  above-cited  circumstances 
and  very  strong  reasons,  there  is  no  room  to  doubt  that  Franceschini 
deserves  the  indulgence  which  the  laws  give  to  excesses  that  find  origin 
from  the  stings  of  honor.  And,  if  we  were  within  the  circumstances 
under  which  the  case  ought  to  be  adjudged  according  to  expediency, 
without  any  hesitation,  [cliv]  Franceschini  should  be  punished  mildly 
to  diminish  the  force  of  Immodesty  and  Impudence.  For  the  woman  is 
not  without  adherents,  who  triumph  throughout  all  Rome  in  a  coterie 
of  treachery,  both  In  public  and  In  private.  This  Is  for  the  oppression 
and  derision  against  husbands  °®  who  have  regard  for  their  reputation. 
And  they  give  the  title  of  pedantry  to  that  circumspection  which  one 
ought  to  practice  for  the  preservation  of  his  own  honor. 


[civ]  SUMMARY. 

[Pamphlet  ii.] 

October  12,  1697. 
No.  i.=88  Before  me,  etc.,  Francesca  Pompilia,  wife 

Bond  given  by  Francesca  of  Guido  Fraiiceschini  of  Arezzo,  was  placed 
TsTpHson.  '"'  '"  '""  at  liberty,  etc.,  and  promised,  etc.,  to  keep  to 
this  home  of  Pietro  (son  of  the  former  Fran- 
cesco Comparini),  etc.,  situated  in  Via  Paolina,^"^  as  a  safe  and  secure 
prison,  and  not  to  leave  it,  either  by  day  or  by  night,  nor  to  show  herself 
at  the  doors  or  open  windows,  under  any  pretext  whatsoever,  etc.,  with 
the  thought  of  having  to  return  again  to  prison,  etc.  And  after  she  has 
recovered  her  health  to  present  herself  at  any  time  whatsoever,  etc.,  at 
every  command  of  the  Most  Illustrious  and  Most  Reverend  Lord 
Governor  of  the  City;  for  the  cause  concerning  which  there  was  argu- 
ment in  the  trial,  etc.,  from  proofs  that  may  arise,  whether  new  or  not 
new;  under  the  penalty  of  300  scudi,  laid  by  the  Reverend  Apostolic 
Chamber  in  the  case,  etc. 

This  is  followed  by  the  surety  in  due  form. 

Notary  for  the  Poor. 


I,  the  undersigned,  certify,  etc.,  as  is  found 
'^°' ^"^^  in  the  baptismal  record,  page  iC2,  the  par- 

Certificate  of   the   Baptism         .      ,  •  i     i  '    r    t>         J     »  r 

of  Francesca  Pompilia.  ticulars  givcn  below,  namely: 

July  23,  1680.  I,  Bartolomeo  Mini,  curate, 
have  baptized  the  infant  daughter  born  on  the  17th  ^'^  of  this  month 
to  Pietro  Comparini  and  Violante  Peruzzi,  who  live  in  this  parish.  To 
her  the  following  name  was  given :  Francesca  Camilla  Vittoria  Angela 
Pompilia,^*  etc.  In  pledge  of  which,  etc. 
Rome  this  9th  day  of  February,  1698.^^* 

Thus  it  is,  Pietro  Ottoboni,^^  Curate  of  San  Lorenzo  in  Lucina. 

My  dear  Father  and  Mother : 
No.  3.  I  wish  to  inform  you  that  I  am  imprisoned 

Letter  of  Francesca  Pom-     here   in    Castelnuovo   for  having   fled    from 

pilia,   written    in   the    prison       ,  .  ,  ,  •  i         i 

of  Castelnuovo  to  her  parents,  home  With  a  gentleman  with  whom  you  are 
not  acquainted.  But  he  is  a  relative  of  the 
Guillichinl,  who  was  at  Rome,  and  who  was  to  have  accompanied  me 
to  Rome.  As  Guillichini  was  sick,  and  could  not  come  with  me,  the 
other  gentleman  came  and  I  came  with  him  for  this  reason,  because 
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[clvi]  my  life  was  not  worth  an  hour's  purchase.^'"  For  Guldo  my 
husband  wished  to  kill  me,  because  he  had  certain  suspicions,  which 
were  not  true,  and  on  account  of  these  he  wished  to  murder  me.  I 
sent  you  word  of  them  on  purpose,  but  you  did  not  believe  the  letters 
sent  you  were  in  my  own  hand.^"  But  I  declare  that  I  finished  learning 
how  to  write  in  Arezzo.  Let  me  tell  you  that  the  one  who  carries  this 
was  moved  by  pity  and  provided  me  with  the  paper  and  what  I  needed. 
So  as  soon  as  you  have  read  this  letter  of  mine  come  here  to  Castelnuovo 
to  give  me  some  aid,  because  my  husband  is  doing  all  he  can  against  me. 
Therefore  if  you  wish  your  daughter  well,  come  quickly.  I  stop  because 
I  have  no  more  time.    May  3.^** 

Directed  to  Signor  Pietro  Comparini,  my  father,  Via  Vittoria,'* 
Rome. 

jjp  I  give  you  infinite  thanks  for  the  octaves 

Another  letter  of  the  same     which  you  have  Sent  me.    All  of  these  are  the 

person,  in  which  she  calls  the     yery  Contrary  of  the  Rosalinda,  which  was  as 

Canon    to    task    for    dishon-       ,  ,,  ^,  •  j.ajt 

orable  advances.  honorable  as  these  are  immodest.    And  1  am 

surprised  that  you  who  are  so  chaste  have 
composed  and  copied  matters  so  immodest.  I  do  not  want  you  to  do  in 
everything  as  you  have  done  in  these  books,  the  first  of  which  was  so 
very  nice ;  while  these  octaves  are  quite  the  contrary.  I  can  not  believe 
that  you,  who  were  so  modest,  would  become  so  bold,  etc. 

J,  As   to   each   and   all   of   my   properties,   etc.,    I 

Portions  "of  the  appoint,  as  my  usufructuary  heir,  my  wife  Signora 
will  of  Pietro  Com-  Violante  Peruzzi,  etc.  And  when  she  dies  I  appoint 
^"'°*'  In   her   stead.    In   the   said   usufruct   of   my   entire 

estate,  Francesca  Pompllia,  the  wife  of  Signor  Guido  Franceschini  of 
Arezzo.  And  I  do  so  because  of  her  good  character  and  because 
for  a  long  time,  yes,  for  many  years,  I  looked  upon  her  in  good 
faith  as  my  daughter,  and  thought  that  Signora  Violante  my  wife  and 
myself  were  her  parents.  Then  I  found  out  that  both  she  and  I  were 
tricked  In  that  belief,  thanks  to  the  vanity  of  the  schemes,  unfortunately 
conceived  by  my  said  wife,  to  make  me  believe  In  the  birth  of  the  same 
daughter.  And  because  of  a  scruple  of  conscience  "^  after  the  marriage 
of  Francesca  [clvii]  Pompllia,  this  fact  was  revealed  to  me  by  Signora 
Violante  my  wife.  And  this  pretense  of  birth  was  found  by  me  to  be  a 
fact  because  of  the  Information  of  It  from  persons  worthy  of  credit.^" 
All  this  I  grant,  therefore,  on  the  condition  that  the  said  Francesca 
Pompllia  seek  again  her  own  city  and  stay  here  In  Rome,  etc.,  in  which 
city  I  hope  she  will  live  chastely  and  honestly,  and  will  lead  the  life 
of  a  good  Christian.  But  if  she  do  not  come  back  to  this  city,  or  if 
when  she  has  come  back  she  live  with  shameless  impurity  (and  may  God 
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forbid  that),  I  wish  that  she  be  deprived  of  the  said  usufruct  of  my 
estate  and  that  opportunity  be  given  for  a  substitution  in  favor  of  the 
heir  mentioned  below,  as  proprietor,  etc.  Because  thus,  etc.,  and  not 
otherwise,  etc.  And  because  the  chance  might  arise  that  she  be  left  a 
widow,  or  that  her  marriage  be  dissolved,  since  a  lawsuit  ^•"'  is  going  on, 
which  was  brought  before  Monsignor  Tommati  ^*'-  by  the  Olivier!  as  to 
her  relation  as  child,  and  if  the  said  Francesca  wish  to  marry  again, 
or  become  a  nun,  I  am  willing  that  she  separate  from  my  estate  as  much 
as  i,ooo  scudi  for  the  purpose  of  remarrying  or  becoming  a  nun,  if  she 
shall  so  please.  And  I  advise  her  not  to  marry  again,  lest  she  subject 
herself  a  second  time  to  other  deceptions.  Still  further,  I  give  her  the 
power  to  leav^e  by  will  200  scudi  more  of  my  estate.  And  in  the  event 
that  Signor  Guido  die  first,  whereby  there  would  come  about  the  resti- 
tution to  the  said  Francesca  Pompilia,  etc.,  of  the  money  received  by 
Signor  Guido,  to  the  sum  of  about  700  scudi,  etc.  (which  I  think  would 
be  at  least  very  difficult,  if  not  impossible,  because  Signor  Guido  is 
wretchedly  poor  and  his  family  is  very  poor),  I  wish  that  these  moneys 
be  not  counted  against  the  said  Francesca  Pompilia  in  said  1,000  scudi, 
much  less  in  her  power  of  making  a  will,  because  then,  etc. 

October  7,  1694. 
^°-  ^'  Guido,  son  of  the  former  Tommaso  **  di 

Authorization  for  the  man-       ,-.  L'-rA  rL*  -n, 

agement  of  his  affairs  made  rranceschmi  ot  Arezzo,  ot  his  own  Will,  etc., 

by  Guido  Franceschini  to  the  made  and  appointed,  ctc,  to  be  his  true,  etc., 
person   of   Abate   Paolo,   his  ^  ^-  ^  •   1         j  1       . 

brother.  representative,  etc.,  special  and  general,  etc., 

Abate  Paolo  Franceschini,  his  own  brother, 
now  living  in  Rome,  etc.,  for  the  purpose  of  carrying  on  and  defending, 
in  the  name  of  the  said  Constituent,  all  lawsuits  and  causes,  civil  or 
mixed,  already  brought  or  to  be  brought  for  any  reason  whatsoever, 
and  against  any  persons  whatsoever,  anywhere,  and  especially  in  Rome, 
whether  as  plaintiff  or  defendant  [clviii],  before  any  judge,  either 
ecclesiastical  or  secular,  whether  before  the  Congregation  or  Tribunal, 
and  before  one  or  both,  to  give  or  receive  charges,  or  to  contest  lawsuits, 
to  take  oath  as  regards  the  calumny,  and  to  furnish  whatever  other 
testimony  is  lawful,  etc.,  and  to  carry  on  and  obtain  each  and  all  other 
necessary  matters,  in  the  same  manner  and  form  as  the  Constituent 
could,  if  he  were  present,  and  as  seems  well  pleasing  to  the  said  Procu- 
rator, etc.,  promising,  etc.,  and  demanding,  etc. 

I,  Joseph,  etc.,  de  Ricii,  Notary  Public,  etc.,  of  Arezzo  was  asked, 
etc.,  in  pledge  whereto,  etc. 


[File-title  of  Pamphlet  11.] 


By  the  MostlUustrioiLS  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case^  with  qualifying  circumstance. 

For  the  Fisc,  against  Count  Guido  Franceschini 
and  his  Associates. 


Summary. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[cUx]  Romana  Excidii. 

[Pamphlet  12.] 

Most  Illustrious  and  Most  Reverend  Lord: 

Why  should  we  waste  time  in  disputing  the  point  whether  adultery 
committed  by  Francesca  Comparini  with  Canon  Caponsacchi,  as  is 
claimed  by  the  other  side,  is  sufficiently  proved?  For  in  our  first 
information  [Pamphlet  5]  as  to  the  law  and  fact  in  the  case,  we  have 
already  declared  that  judgment  was  given  in  the  Congregation  only  for 
the  penalty  of  banishment  "^  to  Civita  Vecchia  against  the  abovesaid 
Canon,  and  of  retention  in  the  nunnery  ^''^  against  Francesca,  because  of 
the  very  lack  of  proof  ^"  of  the  said  adultery.  And  this  is  quite  right  in 
law,  because  neither  the  Canon  himself  nor  the  said  Francesca  have 
confessed,  much  less  been  convicted  of  it;  and  because  the  suppositions 
brought  on  the  other  side  are  trivial  and  equivocal.  But,  even  if  these 
latter  had  been  weighty  and  very  urgent,  they  would  not  have  been 
enough  to  establish  conclusive  proof,  but  at  the  most  could  only  lead 
the  mind  of  the  judge  to  place  some  minor  punishment  upon  them 
arbitrarily,  as  Farinacci  testifies.     [Citation.] 

Therefore  there  should  be  strict  insistence  on  behalf  of  the  Fisc  upon 
the  point  that  Guido  Franceschini  had  not  the  right  to  kill,  after  an 
interval,  his  wife,  whom  he  had  not  taken  in  adultery  nor  in  base 
conduct,  without  incurring  the  ordinary  penalty  of  the  Lex  Cornelia  de 
Sicariis.  For  in  our  former  writings,  §  Alii  vero  [cf.  p.  Ixiii]  we  have 
proved  by  the  strength  of  many  distinguished  authorities  that  a  husband 
who  kills  his  wife  after  an  interval  is  not  excused  from  the  said  penalty. 

Now  that  this  fundamental  assertion  [in  their  argument]  is  over- 
thrown, we  declare  that  the  rights  of  the  Fisc  can  not  at  all  be  contro- 
verted in  the  case  with  which  we  are  dealing,  since  the  authorities  alleged 
by  the  Defense,  who  excuse  a  husband  from  the  ordinary  penalty,  speak 
in  the  case  of  simple  murder;  and  they  ought  not,  accordingly,  to  be 
extended  to  a  case  made  still  graver  by  qualifying  attendant  circum- 
stances. And  for  this  reason,  because  the  penalty  can  not  possibly  be 
the  same,  when  the  crime  is  greater  in  the  one  case  than  in  the  other. 
[Citations.] 

Nor  for  the  purpose  of  overthrowing  this  fundamental  idea  of  the 
Fisc  can  the  objection  be  made  that  all  the  qualifying  and  attendant 
circumstances,  which  have  been  brought  together  In  behalf  of  the  Fisc 
[clx]  should  have  no  consideration,  because  they  tend  toward  and  are 
preordained  for  the  end  had  in  mind;  for  the  end  and  intention  of 
Count  Guido  was  directed  toward  the  murder  of  his  wife  and  the 
vindication  of  his  honor.     But  one  can  well  understand  how  fallacious 
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this  argument  really  is,  from  what  I  have  already  written  in  §  Prima 
enim  [cf.  p.  Ixiv]  together  with  the  one  following,  and  §  secunda 
qualitas  [cf.  p.  Ixv]  and  si  ergo  [cf.  p.  Ixv].  There  we  have  proved 
that  the  learned  authorities  who  can  be  adduced  by  the  other  side  speak 
and  should  be  so  understood  when  the  end  is  licit  and  not  prohibited 
by  law,  or  else  when  some  qualifying  circumstance,  through  the  force 
of  particular  Constitutions  or  Banns,  does  not  establish  some  further 
capital  crime,  distinct  and  separate.  And  this  is  true  whether  the  pre- 
ordained end  in  the  mind  of  the  delinquent  follow  or  do  not  follow. 

But  in  our  case,  from  what  has  been  conceded  by  the  lawyers  for  the 
Defense,  the  husband  is  not  permitted  by  law  to  kill  with  impunity  his 
wife,  after  an  interval,  for  adultery.  But  he  is  permitted  by  law  to 
slay  the  vile  adulterer  and  his  adulterous  wife  only  when  taken  in 
adultery.  How  then  can  these  authorities  be  applied  to  our  case  ?  For 
they  hold  good  and  find  a  place  for  themselves  only  in  a  case  permitted 
by  law.  In  these  circumstances  speaks  Laurentius  Matthaeus  [Citation], 
who  is  cited  by  the  other  side,  where  in  his  setting  forth  a  case  we  may 
read:  "  The  adulterer  and  adulteress  were  slain  in  the  home  of  the 
husband,  although  in  that  case  the  husband  did  not  escape  unpunished, 
because  he  had  used  firearms." 

Nor  does  it  hold  good  in  law  and  practice  that  the  bearing  of  arms  *" 
is  included  along  with  the  crime  committed.  Not  in  law,  as  we  have 
affirmed  in  our  other  argument  §  si  ergo  [cf.  p.  Ixv]  ;  nor  in  practice, 
because  in  all  the  tribunals  of  the  entire  Ecclesiastical  State,  it  is  held 
that  even  when  murder  in  a  rage  has  been  committed,  if  it  has  been  com- 
mitted with  the  arms  which  are  prohibited  under  the  capital  penalty, 
especially  if  these  arms  come  into  the  possession  of  the  Court,  a  more 
severe  penalty  is  inflicted.  And  murders  which  should  suffer  a  lighter 
penalty  because  they  were  done  in  anger  are  condemned  under  the 
ordinary  penalty  because  of  the  carrying  of  such  arms.  Farinacci  and 
Guazzini  testify  that  this  has  been  the  practice  in  the  Ecclesiastic  State 
while  this  Decree  has  held  good.     [Citations.] 

Still  less  applicable  are  the  other  authorities,  who  were  adduced  to 
escape  the  order  of  the  Constitution  of  Alexander.  For  although  [clxi] 
it  is  true  that  for  this  crime  the  penalty  threatened  by  the  same  decree 
does  not  enter,  unless  these  three  matters  are  concurrently  present, 
namely  craft,  the  occasion  of  a  lawsuit,  and  the  fact  that  no  provocation 
has  arisen  (as  Farinacci  holds  [Citation]),  yet  in  our  case,  all  of  the 
abovesaid  concur.  As  to  the  craft,  there  can  be  little  doubt,  since  by  the 
very  confession  of  the  Defendants  we  have  knowledge  of  the  preceding 
discussion  and  deliberation  for  committing  the  murders.  And  Decian 
and  others  affirm  the  charge  of  craft  may  arise  from  such  a  discussion. 
[Citations.] 
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The  presence  of  a  lawsuit"*  is  likewise  undoubted;  because,  on  the 
representation  of  Pietro  Comparini,  suit  -"*•  was  not  only  brought  before 
A.  C.  Tommati  -"-  as  to  the  dowry  promised  and  the  goods  subject  to 
entail,  for  the  exclusion  of  the  said  Guido  Franceschini  and  Francesca 
his  wife,  but  also  a  sentence  favorable  ^*^  to  the  said  Franceschini  has 
been  handed  down  by  the  same  judge. 

But  still  further  we  may  gather,  from  the  confession  of  Franceschini 
himself,  that  the  provocation  whereby  he  was  moved  to  kill  his  wife 
arose  because  of  the  pretended  adultery;  on  this  point  the  counsel  for  the 
defense  have  principally  insisted.  Nor  can  they  deny  that  this  same 
cause  was  introduced  in  the  criminal  prosecution  in  the  presence  of  the 
judge  by  the  same  Franceschini.  It  is  quite  necessary,  then,  to  acknowl- 
edge that  this  ought  to  justify  the  application  of  the  penalty  of  the 
Alexandrian  Bull;  for  this  decree  speaks  in  a  civil  as  well  as  criminal 
cases,  as  is  evident  in  the  fourth  paragraph  of  the  same  Bull,  where  we 
read:  "  That  successively  in  future  times  forever,  each  and  all  persons, 
ecclesiastical  and  secular,  of  whatever  quality,  dignity,  state  and  grade 
of  rank  and  prominence,  in  their  own  causes  philanthropic  or  profane, 
also  in  criminal  and  mixed  cases,  whether  now  before  this  Court  or 
pending  for  the  time,  their  adversaries,  or  those  following  or  helping 
them,  or  the  advocates  or  counsel  of  them."  And  also  in  the  place 
where  we  read:  "  If  mutilation  of  limb,  or  death  (which  God  avert) 
follow,  they  incur  ipso  facto  beside  the  loss  of  their  right  and  case,  the 
sentence  for  the  outraged  majesty  of  the  Law." 

We  believe  we  have  sufficiently  canvassed  these  matters  with  gallop- 
ing pen  because  of  the  shortness  of  the  time  of  merely  three  hours,  to 
prove  clearly  that  [clxii]  the  foundations  of  the  Fisc  affirmed  in  our 
former  writings  still  stand  fast,  in  spite  of  what  has  been  recently 
deduced  by  the  opposition  so  fully  and  so  learnedly,  but  without  legiti- 
mate proof. 

F.  Gambi, 
Procurator  General  of  the  Fisc 

and  of  the  Reverend  Apostolic  Chamber. 


[File-title  of  Pamphlet  12.] 


By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City  in 

Criminal  Cases: 

For  the   Fisc,  against  Count  Guido    Franceschini 
and  his  Associates^  Prisoners. 

Response  of  The  Lord  Procurator  General 
of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[cixiii]        Romana  Homicidiorum. 

[Pamphlet  13.] 

Most  Illustrious  and  Most  Reverend  Lord: 

In  the  beginning  of  his  recent  information  [cf.  p.  cxxv],  my  Lord 
Advocate  of  the  Poor  has  criticized  as  unjust  the  decree  of  this  Supreme 
Tribunal,  which  inflicted  the  torture  of  the  vigil  ""  upon  Count  Guido 
Franceschini  and  his  associates,  for  the  purpose  of  getting  confession  of 
that  most  horrible  crime  committed  by  them.  Hence  he  claims  that 
those  confessions,  given  under  the  fear  of  it  and  ratified  after  it  was 
over  (as  is  the  custom),  can  not  do  the  Accused  any  harm.  He 
attempts,  indeed,  to  deny  the  justice  of  the  said  decree,  not  merely 
because  of  the  absence  of  the  quality  of  special  atrocity  (as  required  by 
the  decree  of  Paul  V  of  sacred  memory  for  the  reformation  of  the 
tribunals  of  the  City),  but  also  from  the  fact  that  the  death  penalty 
can  not  be  demanded  for  the  crime  under  discussion.  And  this  he 
claims  is  so  (in  spite  of  the  unusual  powers  for  ordering  the  torture  of 
the  vigil  granted  to  this  Tribunal)  lest  there  may  be  greater  harshness 
in  the  course  of  the  trial  than  in  the  penalty  itself.     [Citation.] 

In  the  end  of  this  said  recent  information  [cf.  p.  cxxxviii],  he  also 
criticizes  me  ^-'^  because,  to  the  very  great  wonder  of  himself  and  others, 
I  have  failed  in  my  duty  of  seeking  the  truth  in  that  I  have  made 
certain  allegations  in  the  defense  of  the  rights  of  the  Fisc,  which  I  have 
not  communicated  to  him.  I  thought  he  had  complained  quite  enough 
about  that  orally,  so  that  he  might  have  spared  us  his  new  complaint. 
But  it  was  not  my  duty  to  tell  them  to  him,  just  as  his  informations, 
which  he  made  for  the  Defense  (very  learned  Indeed  in  their  way), 
have  never  been  made  known  to  me  by  him.  But  I  assert  only  this,  that 
I  have  paid  the  price  of  much  labor,  lest  I  may  seem  to  have  failed  in  my 
office  and  in  the  reverence  with  which  I  attend  upon  my  Lord. 

Passing  over,  therefore,  my  own  personal  apology,  I  go  on  to  vindi- 
cate the  decree  of  this  Tribunal  from  the  injustice  charged  against  it. 
I  also  omit  proof  of  the  quality  of  the  crime  as  to  whether  it  may  be 
considered  very  atrocious  for  I  have  abundantly  argued  this  point  in  my 
past  response,  §  Sed  quatenus  etiam  [cf.  p.  Ixxvi],  with  the  one  follow- 
ing. For  I  showed  that  this  quality  could  be  sustained  because  of  the 
attendant  circumstances  which  exasperated  and  raised  the  crime  to  the 
outraging  of  the  majesty  of  the  law,*-"  according  to  the  provisions  of 
the  Apostolic  Constitutions  and  the  General  Banns.  I  think  it  is  quite 
enough  in  my  present  argument  to  show  that  for  this  offense  the  death 
penalty  [clxiv]  should  be  demanded.  I  hope  to  accomplish  this  with 
little  difficulty,  since  from  the  very  kind  of  severe  torture  decreed,  by 
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judges  of  such  integrity,  the  applicability  of  this  said  penalty  is  pre- 
supposed. And  so  since  nothing  new,  whether  in  fact  or  in  law,  can  be 
brought,  which  has  not  been  already  examined  in  relation  to  the  cause 
for  decreeing  the  torture,  now  that  the  confession  of  the  Accused  has 
followed,  it  is  the  duty  of  the  Judges  to  pronounce  the  execution  of  the 
well-deserved  penalty,  which  has  been  long  expected  by  everyone. 

I  have  said  that  nothing  new  is  brought  by  the  defense,  since  their 
special  attempt  consists  in  repeating  the  plea  of  injured  honor  because 
of  the  pretended  adultery  committed  by  the  wife  of  Guido,  with  the 
help  and  conspiracy  of  her  parents,  who  were  barbarously  slaughtered 
along  with  her.  This  plea  is  offered  for  the  purpose  of  exciting  the  pity 
of  my  Most  Illustrious  Lord,  and  the  Lords  Judges,  in  order  that  Guido 
and  his  associates  may  be  punished  more  mildly,  according  to  the 
authorities  adduced  on  that  point  in  their  first  information  §  hoc  stante 
[cf.  p.  xxv]  together  with  the  one  following,  and  §  Pradictis  nullatenus 
[cf.  p.  xxxii],  likewise  with  the  one  following;  and  in  the  present 
information,  §  Verum  &  socios  [cf.  p.  cxxvi].  But  the  same  response 
recurs  that  for  the  Accused  this  exception  on  the  plea  of  pretended 
injury  to  honor  can  afford  no  refuge,  because  this  plea  has  no  foundation 
in  fact  and  is  Irrelevant  in  law. 

For  what  difference  does  it  make  even  If  the  mere  strong  suspicion 
of  adultery  is  enough  to  excuse  vengeance  taken  immediately  by  a 
husband  against  his  wife  or  her  lover?  If  she  were  found  either  In 
lustful  acts,  or  In  those  preparatory  thereto,  then  because  of  such  a 
sudden  grievance  excited  thereby,  which  provokes  a  man  to  anger,  the 
penalty  should  very  often  be  tempered  according  to  the  nature  of  the 
case  and  the  persons.  But  it  is  quite  certain  that  to  escape  the  ordinary 
penalty  of  the  Lex  Cornelia  de  Sicariis  for  the  murder  of  a  wife  com- 
mitted after  an  Interval,  the  mere  suspicion  of  adultery,  however  strong, 
is  not  enough ;  but  the  clearest  proof  of  it  is  required,  either  from  the 
confession  of  the  wife  herself  or  from  a  condemnatory  sentence  follow- 
ing.    [Citations.] 

But  such  proof  is  entirely  lacking  In  our  case.  For  the  luckless  wife 
constantly  denied  the  adultery  even  till  the  last  breath  of  her  life,  as  is 
evident  from  the  sworn  attestations  of  [clxv]  priests  and  others  ^" 
who  gladly  ministered  to  her  after  she  had  been  wounded.  For  they 
unanimously  assert  that  she  always  affirmed  that  she  had  never  violated 
her  conjugal  falth.^''*  Nor  did  she  ask  that  such  sin  be  forgiven  her  by 
the  Divine  Clemency;^'*  this  assertion  Indeed  should  have  much  weight, 
since  no  one  is  presumed  to  die  unmindful  of  his  eternal  safety.*** 
[Citations.] 

Nor  are  the  responses  given  by  the  Defense  at  all  relevant;  namely 
that  such  proof  In  denial  of  the  adultery  is  drawn  entirely  from  testi- 
mony taken  out  of  court,  and  extorted  by  the  heir  ^^*  while  a  lawsuit  was 
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pending,  to  remove  the  annoyances  brought  by  the  Monastery  of  the 
Convertites,*"*  and  that  some  of  the  undersigned  were  legatees.  They 
also  respond  that  since  such  an  assertion  as  hers  served  to  cover  her  own 
baseness,  it  should  not  be  believed,  especially  as  it  was  not  sworn.  And 
further,  that  although  no  one  is  presumed  to  be  unmindful  of  his  eternal 
safety,  yet  all  are  not  supposed  to  be  immune  from  sin,  like  Saint  John 
the  Baptist,  which  is  especially  true  when  the  argument  is  about  the 
prejudice  of  a  third  party  "*  and  about  the  more  severe  punishment  of 
an  enemy  of  the  one  making  declaration. 

Now  that  all  these  claims  are  destroyed  with  so  little  trouble,  the 
irregularity  of  the  proof  could  stand  in  our  way,  if  the  Fisc  were 
obliged  to  assume  proof  and  perfect  it.  But  the  burden  of  proof  rests 
upon  the  Accused,  according  to  the  authorities  cited  above  for  avoiding 
the  death  penalty,  whenever  a  man  kills  his  wife  after  an  interval.  The 
above  attestations  are  brought  merely  to  damage  the  proof  of  pretended 
adultery,  offered  by  Guido,  In  this  case,  certainly,  such  attestations 
are  not  to  be  spurned,  especially  when  we  consider  the  quality  of  the 
persons  attesting,  since  they  are  priests  of  well-known  probity,  and  it  is 
incredible  that  they  would  be  willing  to  lie.     [Citations.] 

The  further  objection  that  these  attestations  were  extorted  by  the 
heir,  while  a  lawsuit  was  pending,  for  the  purpose  of  escaping  the 
trouble  brought  upon  him  by  the  Monastery  of  the  Convertites,  is  also 
removed  by  the  same  reply;  because  when  one  is  arguing  for  the  proof 
of  an  assertion  given  in  the  last  days  of  life  and  in  the  very  face  of 
death,  [clxvi]  proof  can  not  be  established,  unless  this  hold  good.  And 
the  heir  is  praiseworthy,  because  he  is  obliged  to  avenge  the  murder  of 
the  one  slain,  lest  he  be  considered  unworthy  according  to  the  text 
[Citation]  :  "  Heirs  who  are  proved  to  let  the  murder  of  the  testator 
go  unavenged  are  compelled  to  give  back  the  entire  property,"  etc.  He 
procured  these  attestations  that  he  might  guard  the  good  fame  of  the 
testatrix;  and  this  was  rather  because  of  his  zeal  for  her  good  repute 
than  to  prevent  the  annoyances  unjustly  brought,  and  the  quashing  of 
these  latter  could  be  turned  back  for  the  exclusion  of  the  pretended 
proof  of  the  dishonesty  of  the  unfortunate  wife. 

Still  less  can  it  stand  in  our  way  that  some  of  the  signers  are  legatees, 
since  their  interest  is  not  large  enough  to  prevent  their  giving  testimony. 
[Citations.]  And  this  is  especially  true  when  one  is  arguing  to  prove 
a  matter  which  happened  within  the  walls  of  a  home,  and  the  proof  of 
which,  on  that  account,  is  considered  difficult.  [Citations.]  And  such 
an  exception  to  their  testimony,  so  far  as  it  has  any  foundation,  is  utterly 
removed  by  the  number  of  the  witnesses  subscribed  to  the  said  attesta- 
tions.    [Citations.] 

But  [last  of  all],  as  to  the  objection  that  the  assertion  of  one  dying 
is  not  to  be  attended,  when  directed  toward  the  exoneration  of  one's 
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self,  because  no  one  is  compelled  to  reveal  his  own  baseness:  This 
might  indeed  hold  good  if  the  adultery  had  been  proved,  and  if  it  were 
not  evident  that,  though  wounded,  she  had  died  with  strongest  mani- 
festation of  Christian  tenderness,  which  would  exclude  all  suspicion  of 
a  lie.  In  this  case  such  an  objection  does  not  hold  good,  but  another 
very  valid  supposition  takes  its  place,  namely,  that  no  one  is  believed  to 
be  willing  to  die  unmindful  of  his  eternal  safety.     [Citations.] 

For  Mascardus  [Citation]  [clxvii]  says  that  a  confession  given  in 
the  hour  of  death  holds  good,  and  he  adds  that  this  approaches  nearer 
the  truth,  and  cites  in  proof  of  it  Marsilius.  [Citation.]  The  latter 
affirms  that  if  anyone  assert  that  a  person  making  oath  in  the  hour  of 
death  is  lying,  he  says  what  is  improbable.  And  Mascardus  concludes 
that  this  opinion  is  more  just,  and  more  in  accord  with  reason  and  with 
natural  law.  And  though  he  offers  some  limitations,  none  of  these  are 
applicable  to  our  case;  and  the  question  about  which  he  was  arguing 
was  concerning  the  assertion  of  one  wounded,  as  to  whether  such 
assertion  constituted  proof  against  the  one  charged;  and  this  differs  by 
the  whole  heaven  from  our  dispute,  if  we  only  note  that  the  burden  of 
proof  does  not  rest  with  the  Fisc.  Nor  does  the  assertion  of  Pompilia 
when  dying  tend  principally  toward  vengeance,^^^  since  it  is  quite  evident 
from  those  making  attestations  that  she  shrank  with  horror  from  that, 
as  she  always  professed  that  she  most  freely  pardoned  her  husband.^^* 

These  matters  we  have  noted  beforehand  rather  in  superabundance 
than  because  we  were  obliged  to  assert  the  justice  of  the  decree  of  this 
Tribunal.  It  will  now  be  easy  to  escape  the  proof  of  pretended  adultery, 
brought  by  the  counsel  for  the  Defense.  For  so  far  as  this  proof  is 
drawn  from  the  other  decree  of  this  same  Tribunal,  condemning  Canon 
Caponsacchi  for  flight  and  carnal  knowledge  with  Francesca  Pom- 
pilia,^^^  the  response"^"  which  has  already  been  given  holds  good: 
namely,  that  a  title  should  be  given  no  attention,^^*  but  merely  the  proof 
resulting  from  the  trial,  and  the  penalty  imposed  by  the  sentence.  And 
what  if  in  that  decree,  along  with  the  "  title  "  of  "  complicity  in  the 
flight  and  escape  of  Francesca  Pompilia,"  there  was  also  added  the 
title  "  for  criminal  knowledge  of  the  same  "?  Yet  since  in  the  trial 
itself  no  proof  "^  in  verification  of  this  was  found,  and  since  the  penalty 
of  three  years'  banishment,  does  not  correspond  therewith,^^^  the  mere 
title  should  not  be  given  attention,  according  to  the  authorities  adduced 
in  my  past  response,  §  non  relevante.     [Cf.  p.  cxcv.] 

And  on  account  of  the  following  reason,  still  less  can  such  clear 
proof  of  the  pretended  adultery  be  established  as  is  required  to  escape 
the  ordinary  penalty  for  taking  vengeance  after  an  interval.  For  at  the 
instance  of  the  Procurator  of  the  Poor  a  correction  was  decreed  by  the 
Judges,  with  the  approval  of  my  Most  Illustrious  Lord,  which  substi- 
tuted a  general  title  relative  to  that  suit,  namely  Pro  causa  de  qua  in 
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actis;  and  although  this  correction  is  not  to  be  read  in  the  record  (com- 
monly called  the  Vachetta)  in  which  decisions  are  usually  noted, 
[clxviii]  yet  it  was  made  in  the  order  for  the  dispatching  of  Capon- 
sacchi  to  his  exile  and  in  the  decree  assigning  to  Pompilia  the  home  as 
a  prison.  (Summary,  No.  i.)  [Cf.  p.  civ.]  And  since  the  latter  was 
made  with  the  consent  of  Abate  Paolo  Franceschini,^**  we  may  assert 
that  the  said  change  of  title  became  known  to  him  because  of  his  notori- 
ous solicitude  in  conducting  the  case ;  and  so  it  would  be  very  improbable 
that  he  had  not  carefully  examined  such  a  decree  and  the  obligation 
made  by  Pietro  to  furnish  her  food,^"  without  hope  of  repayment,  and 
the  bond  given  for  her  to  keep  the  home  as  a  prison.  For  these  reasons 
his  knowledge  of  that  change  should  be  considered  as  sufficiently 
proved.     [Citations.] 

And  therefore  the  response  falls  to  the  ground  that  the  decree  could 
not  be  changed  unless  both  sides  were  given  a  hearing.  For  while 
Francesca  Pompilia,  whose  defense  had  not  yet  been  finished,  was 
unheard,  much  less  could  the  title  of  criminal  knowledge  be  included 
in  the  condemnation  of  the  Canon.  For  this  would  be  injurious  to  her, 
not  merely  as  regards  her  reputation,  but  also  for  the  loss  of  her  dowry, 
for  which  her  husband  was  especially  greedy."  For  in  this  way  would 
an  undefended  woman  suffer  condemnation,  and  what  is  worse,  as  the 
event  shows,  would  be  exposed  to  the  fury  of  her  husband.  And  hence 
with  justice  was  this  correction  requested  and  made.  And  even  if  this 
had  not  happened,  a  sentence  given  against  the  Canon  could  not  injure 
her,  as  it  was  a  matter  done  with  regard  to  other  parties.     [Citations.] 

But  it  is  quite  gratuitous  to  assert  that  a  change  as  regards  the  matter 
of  the  trial  does  also  impart  the  same  change  as  to  the  expression  of  the 
title  of  carnal  knowledge.  For  since  several  titles  v>^ere  originally 
expressed  in  the  decree  of  condemnation  (such  as  complicity  in  flight, 
running  away,  and  carnal  knowledge,  upon  which  the  suit  was  based) 
the  statement  of  the  cause  contained  therein  is  no  more  probable  as 
regards  one  than  as  regards  another,  and  certainly  it  is  not  probable 
as  regards  them  all.  For  if  they  had  wished  to  include  all  those  in  the 
modified  decree,  they  would  have  said:  Pro  caiisis  de  qiiihus  in  Pro- 
cessu,  for  the  singular  number  does  not  agree  with  several  causes. 
[Citations.]  [clxix]  But  in  the  prosecution  the  charge  of  "  criminal 
knowledge  "  was  not  proved  and  the  Canon  could  not  be  condemned  for 
that  while  Francesca  Pompilia  was  unheard  and  undefended.  This 
is  on  account  of  the  indivisibility  of  the  crime  of  adultery,  which  does 
not  permit  the  division  of  the  case  for  the  purpose  of  condemning  the 
one,  while  the  case  is  pending  as  regards  the  other.  And  this  is  espe- 
cially true  when  all  parties  are  present  and  held  in  prison.  [Cita- 
tions.] The  expression,  therefore,  Causa,  de  qua  In  Processu,  should 
be  understood  to  apply  only  to  the  complicity  in  flight  and  running  away 
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( for  this  could  be  issued  without  the  condemnation  of  Francesca  Pom- 
pilia),  and  not  to  apply  to  "  carnal  knowledge."  For  the  statement 
made  should  be  considered  applicable  only  to  those  matters  with  which 
the  judgment  relative  thereto  agrees.     [Citations.] 

And  this  claim  of  ours  is  rendered  manifest  by  the  mildness  of  the 
penalty  ^^^  to  which  the  Canon  was  condemned,  namely,  that  of  three 
years'  banishment.  This  certainly  does  not  correspond  with  the  offenses 
of  running  away  with  a  married  woman  from  her  husband's  home, 
bringing  her  to  the  City,  and  carnal  knowledge  of  her.  For  inasmuch 
as  the  attendant  circumstance  of  rape,  spoken  about,  is  punishable  by 
the  capital  penalty,  unless  a  priest  is  being  dealt  with,  a  far  severer  pen- 
alty would  have  to  be  inflicted  for  the  adultery  alone,  if  proof  thereof 
had  resulted  from  the  trial.     [Citations.] 

My  Lord  Advocate  of  the  Poor  acknowledges  that  the  penalty  was 
too  light  ^"  to  expiate  harshly  such  a  crime,  and  especially  in  accordance 
with  the  Constitution  of  Sixtus,  revived  by  Innocent  XI,  of  sacred 
memory.  And  therefore  to  avoid  acknowledging  the  lack  of  proof, 
which  might  very  well  be  inferred  from  the  lightness  of  the  penalty, 
he  attempts  to  respond  that  the  said  Canon  was  dealt  with  more  mildly 
because  he  was  a  foreigner  and  because  the  crime  under  consideration 
had  been  committed  outside  of  the  Ecclesiastical  State,  [clxx]  In 
this  case  one  should  be  dismissed  merely  with  exile.  But  this  response 
is  proved  to  be  without  foundation  for  many  reasons. 

First,  because  on  account  of  the  well-known  privilege  of  the  City  of 
Rome,  which  is  the  country  of  all  men,  even  those  may  be  punished  here 
who  have  committed  crime  outside  of  the  Ecclesiastical  State,  which  is 
subject  to  the  secular  authority  of  the  Pope.  And  this  is  true,  not 
.  merely  for  the  handling  of  criminals,  which  is  permitted  to  any  Prince, 
but  for  the  trial  of  the  crimes.  [Citations.]  Cyrill  testifies  that  he 
himself  had  so  held  in  1540,  in  the  Capitolian  Court,  and  Farinacci 
testifies  that  it  was  so  held  in  this  same  Court  in  the  year  1580,  in  the 
case  of  Gregorio  Corso,  who  had  been  condemned  to  the  galleys,  because 
he  had  committed  murder  in  Florence  and  had  come  here  to  Rome, 
after  seizing  the  horse  of  the  one  he  had  slain.  And  this  was  notwith- 
standing the  fact  that  the  cause  was  very  sharply  defended  for  the 
accused.     [Citations.] 

Second,  because  this  authority  holds  good  whenever  there  is  argu- 
ment for  punishing  crimes  committed  by  churchmen,  who  are  subject  to 
the  jurisdiction  of  the  Supreme  Pontiff,  and  in  the  City  can  be  punished 
for  their  crimes  with  the  ordinary  penalty,  even  though  the  crimes  were 
committed  outside  of  the  temporal  authority  of  the  Pope.  [Citations.] 
"  Rome  is  a  common  country  and,  therefore,  in  the  Roman  courts  any 
cleric  or  layman  may  be  brought  to  trial,  even  though  he  did  not  com- 
mit his  crime  there."     [Citation.] 
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Third,  because  inasmuch  as  it  was  claimed  that  the  approach  to  the 
City  and  the  carrying  away  of  the  wife  to  the  same  were  done  because 
of  lust,  and  to  secure  greater  liberty  for  knowing  her  carnally,  by  taking 
her  from  the  home  of  her  husband,  so  the  Canon,  on  account  of  this 
purpose,  would  have  subjected  himself  to  penalties  such  as  could  really 
expiate  the  crime,  and  which  also  might  be  inflicted  here  in  the  City; 
for  one  is  punishable  with  the  same  penalty  who  continues  in  a  crime 
here,  although  he  put  it  into  effect  outside  of  the  State.  [Citations.] 
Caballus  [Citation]  holds  that,  for  deciding  the  jurisdiction  of  a  judge 
over  crimes  that  have  been  committed,  the  person  offending,  rather 
than  the  offense,  should  be  considered.     [Citation.] 

Fourth,  because  the  pretended  carnal  knowledge,  so  far  as  it  [clxxi] 
can  be  said  to  be  proved  in  the  prosecution  (and  it  can  be  verified  that 
the  decree  was  changed  with  relation  to  that),  happened  in  the  Ecclesi- 
astical State ;  for  the  strongest  proof  of  that  crime  was  drawn  from  the 
asserted  sleeping  -*^  together  in  the  same  bedroom  at  the  inn  of  Castel- 
nuovo.  [Citation.]  And  therefore  the  Canon  could  and  should  have 
been  punished  with  condign  punishment,  not  merely  for  his  undertaking, 
but  for  the  adultery,  if  that  had  been  proved.  And  since  this  was 
not  imposed,  it  may  well  be  asserted  that  the  Canon  was  not  at  all 
condemned  for  "  criminal  knowledge,"  unless  one  wishes  to  criticize  as 
unjust  that  decree,  which  imposed  a  mild  penalty  and  one  suitable 
merely  to  simple  running  away  and  complicity  in  flight,  and  which 
was  much  tempered  because  of  the  excuse  brought  by  the  Procurator 
of  the  Poor.  Therefore  it  may  be  asserted  that  the  Canon  was  not 
condemned  for  the  pretended  criminal  knowledge,  since  the  nature  of 
the  penalty  well  proves  the  nature  of  the  crime,  with  which  it  should 
be  commensurate,  according  to  Deuteronomy  25  :  "  According  to  the 
measure  of  one's  sin  shall  be  the  manner  of  his  stripes."     [Citations.] 

And  therefore,  since  the  pretended  condemnation  of  Canon  Capon- 
sacchi  for  criminal  knowledge  of  Francesca  Pompilia  is  excluded,  the 
pretended  notoriousness  of  the  adultery  resulting  therefrom  also  falls 
to  the  ground.  Neither  can  this  notoriousness  be  alleged  against  her 
undefended.  And  just  as  public  vengeance,  which  is  to  be  decreed  by  a 
judge,  can  not  be  based  lawfully  upon  it,  so  much  less  should  private 
vengeance  be  considered  excusable,  when  taken  by  the  husband  in 
murdering  her  after  an  interval.  He  is  immune  from  the  ordinary 
penalty  for  murder  even  according  to  the  more  merciful  opinion  only 
when  the  adultery  Is  established  by  the  very  clearest  proofs  displayed 
in  confession  by  the  accused,  or  by  a  sentence  given  thereupon. 

Likewise  It  would  be  superfluous  to  avoid  the  presumptions  adduced 
by  the  Defense,  especially  by  the  Procurator  of  the  Poor,  to  destroy 
the  proof  of  adultery  drawn  therefrom ;  for  this  single  response  would 
be  enough,  namely,  that  these  proofs  were  all  gathered  together  in  the 
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prosecution  for  Pompilia's  flight  made  at  the  instance  of  Count  Guido, 
he  pressing  hard  to  gain  the  dowry  *^  because  of  her  adultery.  And  this 
was  insisted  on  by  the  counsel  for  the  Fisc,  who  wrote  acutely  upon  these 
matters  at  that  time.  And  yet,  in  the  report  of  the  cause  these  presump- 
tions were  not  considered  by  the  judges  because  of  their  irrelevance. 
This  is  evident  from  the  lightness  of  the  penalty  ^^^  decreed  against  the 
Canon,  [clxxii]  And  so  the  examination  of  these  can  not  be  renewed 
after  the  Fisc  has  yielded  and  quietly  acquiesced  in  the  sentence,  from 
which  it  could  appeal  if  it  considered  itself  wronged.  Nor  could  Guido 
legitimately  have  recourse  to  such  awful  vengeance  by  his  own  hand. 
But  lest  some  feature  of  the  case  may  be  left  untouched,  and  that  the 
justice  of  the  decree  may  be  more  clearly  asserted,  I  have  taken  the 
pains  to  confute  these  briefly. 

And  since,  in  the  first  place,  the  cause  of  flight  is  considered  by  the 
Defense  in  order  that  they  may  prove  that  the  said  flight  was  entirely 
illicit  and  was  planned  for  easier  criminal  knowledge,  the  proofs 
brought  for  this  purpose  should  be  examined.  The  chief  of  these  was 
drawn  from  the  asserted  letter  of  Francesca  Pompilia,^^-  written  to 
Abate  Franceschini.  This  makes  pretense  that  her  parents  urged  her 
to  poison  her  husband,  her  brother,  and  her  mother-in-law,  to  burn  the 
home,  and  to  return  to  the  City  with  her  lover.  But  one  can  not  have 
a  better  refutation  of  this  than  the  very  tenor  of  that  letter,"^  including 
matters  that  are  so  improbable,  yes  and  indeed  incredible,  that  it  was 
rightly  rejected  by  the  judges.  For  who  can  be  found  so  destitute  and 
ignorant  of  filial  love  and  duty  as  to  make  himself  believe  that  a  mere 
child,  not  more  than  fourteen  years  old  [Citation],  married  away  from 
her  father's  home,  grieving  bitterly  for  the  departure  of  her  parents, 
and  wretchedly  kept  in  the  home  of  her  husband,  so  that  she  was 
obliged  to  have  recourse  to  ecclesiastic  and  laic  authorities,"'^  "*'  could 
have  written  to  her  husband's  brother  (who  was  so  unfeeling  toward 
them),  with  a  calm  mind,  of  such  base  counsels  and  commands  given 
by  them,  unless,  as  she  ingenuously  confesses,  she  was  compelled  by 
her  husband  to  write  it?  "*  Nor  could  she,  without  great  peril,  refuse 
her  husband,  who  was  demanding  this.  Such  an  improbability  alone  is 
enough  to  thrill  with  horror  those  reading  It,  and  well  shows  that 
she  had  written  this  not  of  her  own  accord,  but  under  compulsion. 
[Citations.] 

And,  therefore,  there  is  no  need  to  examine  whether  the  qualification 
added  to  her  confession  is  probable,*^"  "*  namely,  that  her  husband  had 
first  marked  the  letters  of  the  said  epistle,"*  which  she  had  afterward 
inked  by  tracing  them  with  a  pen;  because  she  did  not  know  how  to 
write.^^®  For  possibly  she  shuddered  to  confess  that  she  had  written 
such  matters,  even  under  compulsion  of  fear  [clxxiii],  to  the  injury 
of  her  father  and  mother.    Such  fear  is  quite  presumable  in  a  wretched 
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wife  of  tender  age,  destitute  of  all  help,  away  from  her  father's  hearth 
and  in  her  husband's  home.  [Citations.]  Mogolon  says  that  from 
the  absence  of  relatives,  the  presumption  of  such  fear  may  arise.  [Cita- 
tion.] And  this  is  especially  true  after  she  had  had  recourse  in  vain  to 
the  authorities.'^^  '^^  Nor  is  a  sufficient  proof  to  the  contrary  deducible 
from  Francesca's  signature  to  the  matrimonial  contract,  and  from  the 
letters  that  were  said  to  have  been  written  and  sent  by  her  in  succession 
to  the  Canon,  or  else  thrown  from  the  window.  [Citation.]  For  the 
very  brief  signature  made  In  the  marriage  agreement  does  not  show 
such  skill  in  writing  that  with  the  same  ease  she  could  have  written  so 
long  a  letter,  inasmuch  as  daily  experience  teaches  that  many  are  found 
who  can  scarcely  write  their  own  names. 

Still  less  can  the  ability  to  write  be  said  to  be  proved  by  the  asserted 
love  letters;  for  these  were  constantly  denied  by  Pompllia.  Nor  can 
these  letters  be  said  to  be  sufficiently  verified  by  the  assertion  of  the 
said  witness  for  the  Fisc,^*  namely,  that  she  threw  from  the  window 
a  note,  which  the  Canon  picked  up  and  then  departed.  For  aside  from 
the  fact  that  the  witness  stands  alone  and  is  of  the  basest  condition, 
namely  a  dishonest  harlot,"'  and  so  unsulted  for  proving  a  matter 
[Citations],  she  neither  affirms,  nor  can  affirm,  that  the  said  letter  was 
written  by  Francesca  Pompllia.  Likewise  the  letters  found  in  the  prison 
of  Castelnuovo  ^^'  might  have  been  written  by  some  stranger's  hand. 
And  even  though  they  had  been  written  by  her,  inasmuch  as  they  are  of 
a  later  date,  they  do  not  prove  her  skill  in  writing  at  some  past  time; 
for  she  could  have  acquired  this  skill  afterward  ^"  because  of  despera- 
tion which  sharpened  her  wits,  for  the  purpose  of  Inducing  the  Canon 
to  undertake  the  flight  with  her,  so  that  she  might  escape  the  peril 
of  Imminent  death.  For  In  such  matters  as  these,  which  are  vari- 
able and  can  be  changed,  one  can  not  well  argue  from  the  present  to  the 
past.  [Citations.]  And  that  in  fact  she  did  learn  to  write  In  Arezzo 
after  the  departure  of  her  parents  [clxxiv]  Is  evident  from  her  letter  '® 
written  In  the  prison  of  Castelnuovo,  and  found  among  her  private 
papers  after  her  death.  This  Is  given  In  the  present  Summary,  No.  3. 
[Cf.  p.  clvl.] 

The  proofs  of  the  abovesaid  letter  [to  Abate  FranceschinI]  drawn 
from  the  letters  of  the  Governor  of  Arezzo,  of  the  Reverend  Bishop,"* 
and  of  Bartolomeo  Albergottl,  are  so  far  from  excluding  the  legiti- 
mate reason  for  flight  given  by  herself  and  the  Canon,  during  the 
prosecution,  that  they  rather  favor  it.  For  although  they  criticized  her 
for  having  such  ill-advised  recourse  to  them,  they  possibly  did  this  to 
free  themselves  from  censure  for  having  thoughtlessly  turned  her 
away.""  Therefore  It  is  more  probable  that  by  them  the  minds  of  her 
cruel  husband  and  of  her  mother-in-law,  who  was  pitiless  and  Implac- 
able." as  experience  teaches  us,  were  exasperated  all  the  more.    Any  one 
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may  well  know  that  Guide's  mind  was  much  more  embittered  after  the 
lawsuit  brought  concerning  the  pretense  of  birth  and  the  rescinding  of 
the  dowry  contract,^®''  and  after  the  publication  of  pamphlets  "^  about 
the  domestic  scantiness  and  the  base  treatment  which  they  had  suffered 
in  the  home  of  the  couple  in  Arezzo.  His  anger  was  also  stirred  by  his 
jealous  suspicion  of  the  Canon  (although  Pompilia's  love  of  the  latter 
was  merely  pretended  for  the  purpose  of  winning  him)  and  by  his  exas- 
peration, that  increases  the  deadly  hatred,  which  arises  from  a  lawsuit 
about  a  considerable  amount,  and  much  more  about  an  entire  property. 
[Citations.]  Such  should  the  controversy  about  the  pretense  of  birth 
be  considered.  Nor  can  the  just  fear  of  the  luckless  wife  as  to  her 
deadly  peril  be  denied.  And  driven  to  desperation  in  avoiding  this,  she 
might  well  have  fled;  for  if  it  Is  permissible  because  of  blows  beyond 
mere  legitimate  correction  [Citations]  how  much  more  permissible 
should  it  be  considered,  when  the  wife  was  continually  afraid  that  he 
would  kill  her  either  with  the  sword  ^^*  or  by  means  of  poison.^^*  And, 
to  avoid  this,  it  was  but  prudent  counsel  for  her  to  leave  her  husband 
and  go  back  to  her  father's  hearth. 

It  would  indeed  have  been  better  if  she  had  won  her  security  by 
having  recourse  to  the  Right  Reverend  Bishop,  in  order  that  he  might 
place  her  In  some  nunnery  or  with  some  honest  matron ;  or  to  the  Lord 
Governor,  who  would  have  considered  her  safety  and  the  honor  of  her 
husband's  family;  or  If  she  had  fled  In  the  company  of  someone  con- 
nected with  the  household.^*^  [clxxv]  But  the  fear  of  Imminent  peril 
does  not  permit  one  to  take  better  counsel,  and  especially  a  wretched 
wife  of  tender  age,  destitute  of  all  aid  and  exposed  to  the  fury  of  her 
husband  and  her  mother-in-law.  And  still  further,  she  might  well  fear 
that  new  recourse  to  them  would  be  in  vain,  since  she  had  found  the 
former  so  useless.  Nor  could  she  find  any  better  way  of  fleeing  safely, 
wherein  she  thought  lay  the  sole  help  for  herself,  than  by  using  the  help 
and  company  of  the  Canon,  who  had  been  proposed  to  her  for  this 
purpose  by  the  Canon  Conti  ^^  and  by  Signor  Gregorio  Guillichini,"' 
relatives  of  her  husband.  It  Is  Incredible  that  they  would  have  con- 
spired against  Guldo's  honor  without  the  strongest  and  most  urgent 
reason  and  without  confidence  in  Caponsacchi's  honesty  and  modesty. 
For  one  of  them,  namely  Gregorio,^**  had  offered  himself  as  a  com- 
panion for  the  journey  and  would  have  carried  out  his  offer  If  his 
Infirmity  had  permitted;  as  we  read  in  the  said  letter"  of  Francesca 
Pompilla  found  since  her  death  and  shown  in  our  present  Summary,  No. 
3  [cf.  pp.  clv-clvi],  which  refers  to  the  same  causes,  of  the  Infirmity  of 
Gregorio  and  the  Imminent  peril,  which  did  not  permit  her  to  await  his 
convalescence.  And  therefore  she  Is  worthy  of  excuse  since  she  fled  for 
dire  necessity  In  company  of  the  Canon,  a  man  of  modesty  well  known 
by  her  (as  is  likewise  evident  from  another  letter  in  the  Summary  of 
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our  opponents,  No.  7,  letter  12,  in  which  she  calls  him  the  chaste 
Joseph,  and  from  the  other  letter,  in  which  she  commends  him  for  his 
sense  of  shame) .  For  if  she  chose  this  remedy  under  dire  necessity,  she 
should  be  excused  according  to  the  common  axiom,  "  necessity  knows  no 
law."     [Citations.] 

Nor  is  an  illegitimate  cause  of  flight  to  be  inferred  because  of  the 
dishonest  love  with  which  Francesca  Pompilia  pursued  the  Canon  in 
some  of  these  letters.*'-  ^"  For  although  they  seem  amatory,  yet  they 
were  ordained  to  the  purpose  of  alluring  this  same  Canon,  in  order  that 
he  might  flee  with  her;  since,  without  him,  she  knew  that  she  could 
neither  carry  that  out,  nor  even  attempt  it.  Hence  the  letters  can  afford 
no  proof  of  subsequent  adultery.  For  although  proof  may  result  from 
love  letters,  according  to  the  authorities  adduced  by  the  Defense  in 
§  His  praehibitis  [cf.  p.  cix],  yet  this  is  avoided  [clxxvi],  if  the  letters 
are  directed  to  a  permissible  end,  such  as  flight  to  escape  deadly  peril. 
For  then,  inasmuch  as  the  end  is  permissible,  the  means  are  likewise  so 
considered,  even  though  these  are  not  without  suspicion;  for  they  are 
not  considered  in  themselves,  but  because  of  their  end.  [Citations.] 
Nor  is  the  proof  of  adultery  hitherto  drawn  from  love  letters  so  very 
strong  unless  they  include  the  implicit  confession  of  subsequent  fornica- 
tion.    [Citations.] 

The  following  consideration  is  especially  urgent  In  leading  to  the 
belief  that  the  luckless  girl  thought  the  Canon  would  conduct  himself 
modestly  during  the  journey.  For  in  one  of  her  letters  she  does  not  fail 
to  take  him  to  task  (who  had  elsewhere  been  commended  for  honesty 
and  modesty)  because  he  had  sent  her  questionable  verses  ^^'  (present 
Summary,  No.  4)  [cf.  p.  clvi]  :  "  I  am  surprised  that  you,  who  are  so 
chaste,  have  composed  and  copied  matters  so  immodest."  And  further 
on :  "  I  do  not  want  you  to  do  in  everything  as  you  have  done  in  these 
books;  the  first  of  them  was  so  very  nice,  but  these  other  octaves  are 
quite  the  contrary.  I  can  not  believe  that  you,  who  were  so  honorable, 
would  become  so  bold."  From  this  sincere  rebuke  it  is  quite  evident  in 
what  spirit  these  letters  were  written,  even  though  they  are  filled  with 
blandishments  and  proofs  of  love;  for  she  shrank  even  from  the  dis- 
honorable verses  sent  to  her.  Hence  the  letters  should  be  understood 
according  to  the  intention  of  the  one  writing  them,  just  as  one's  words 
are.     [Citations.] 

And  should  not  the  supposition  that  the  unfortunate  wife  had 
destroyed  her  matronly  shame  in  the  journey  be  therefore  considered 
trivial  and  improbable  ?  For  she  had  quite  enough  to  do  to  provide  for 
her  own  safety  by  headlong  flight.  Nor  is  it  probable  that  she  was 
tempted  by  the  Canon,  since  the  love  between  them  is  proved  merely 
by  the  said  letters  ^"  which  were  preparing  for  the  flight.  And  these 
letters  show  her  solicitude  for  his  modesty  and  continence,  since  for  the 
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mere  sending  of  them  she  had  made  such  complaint.  For  she  feared 
lest  he  might  become  too  bold,  as  is  evident  from  details  of  the  letter 
cited  above.  Nor  are  examples  lacking  of  continence  observed  during 
a  longer  and  easier  journey,  which  had  been  undertaken  [clxxvii]  and 
completed  by  lovers,  even  though  they  might  lawfully  have  indulged 
their  love.  Hence  it  is  not  improbable  that  the  wretched  girl  kept 
herself  scrupulously  within  bounds ;  for  she  was  in  deadly  peril,  which 
she  hoped  to  avoid  by  precipitate  flight. 

The  other  proofs  of  this  pretended  adultery  are  far  weaker,  and  were 
rightly  ignored  in  the  report  of  the  case,  both  as  regards  the  flight  and  as 
regards  the  decreeing  of  torment ;  for  mutual  love  between  her  and  the 
Canon  can  not  be  said  to  be  sufficiently  proved  by  the  abovesaid  letters ; 
for  they  were  preparatory  to  this  prearranged  flight. 

The  entry  and  egress  ^^^  to  and  from  the  home  of  Francesca  by  night 
is  proved  by  a  single  base  witness.^''^  Nor  should  even  such  entry  be 
considered  to  be  for  a  bad  end,  since  it  was  in  preparation  for  the  flight. 
For  when  we  have  a  permissible  cause  given,  to  which  a  matter  may  be 
referred,  it  should  not  be  attributed  to  one  that  is  illegitimate  and  crim- 
inal.    [Citation.] 

To  this  reason  also  should  be  referred  her  readiness  In  showing 
herself  at  the  window  by  day  and  night  at  the  hiss  ^"  which  gave  signal 
that  her  pretended  lover  was  passing.  For  since  her  love  might  be  a 
mere  matter  of  pretense  for  the  purpose  of  winning  him  to  give  her 
help  in  the  flight  by  affording  her  his  company  In  the  journey,  these 
marks  of  love  can  be  of  no  further  Import  than  the  pretended  love 
Itself.  The  unfortunate  wife  employed  It  as  a  stratagem.  Indeed,  that 
she  might  provide  for  her  own  safety.  And  so  this  response  recurs: 
*'  If  the  end  is  lawful,"®  the  means  ordered  toward  carrying  it  out  can 
not  be  condemned." 

The  pretended  insidious  manner  of  preparing  for  the  flight  and 
putting  It  Into  execution  by  means  of  an  opiate  ^"^  administered  to  her 
husband  and  the  servants  (so  far  as  It  Is  proved  and  it  was  by  no  means 
proved  in  the  Prosecution)  affords  Indeed  a  proof  of  her  flight,  but  not 
of  adultery;  for  it  was  prearranged,^®^  not  for  that  purpose,  but  to 
escape  deadly  peril,  to  which  the  wife  would  have  exposed  herself,  all 
too  foolishly,  unless  she  had  made  sure  that  her  husband,  who  was 
lying  In  bed  with  her,  was  sound  asleep,  or  unless  she  had  contrived 
some  such  easy  way. 

The  ardor  shown  in  some  of  the  letters  ^"  Is  Indeed  a  sign  of  love, 
according  to  the  word  of  the  Poet:  "  Love  Is  a  thing  full  of  solicitous 
fear."  [Ovid,  Heroides  I,  12.]  But  since  love  was  pretended  for  a 
legitimate  end  ^^^  (as  was  said)  [clxxviii]  she  could  also  make  a  show 
of  ardor  for  feigning  love,  since  it  tended  toward  the  same  end  of  win- 
ning his  good  will,  so  that  possessed  of  his  true  service  she  might 
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escape.  Therefore,  from  this  pretended  love  and  these  feigned  signs 
of  love,  one  can  not  argue  that  their  departure  together  from  the 
home  of  the  husband  and  their  association  during  a  long  journey  gives 
proof  of  the  pretended  adultery;  because  even  in  true  and  mutual  love 
continence  has  been  observed,  which  is  certainly  more  difficult. 

Nor  are  the  authorities  adduced  by  the  Defense  in  §  Accedit  quod 
[cf.  p.  ex]  applicable;  because  that  text  has  regard  to  a  woman  spending 
the  night  outside  of  her  husband's  home  and  against  his  will,  without 
just  and  probable  cause,  as  is  evident  from  the  words  of  the  same.  This 
decision  is  not  applicable  to  our  case,  since  the  wretched  Pompilia  left 
her  husband's  home  and  went  to  her  father's  hearth  that  she  might 
escape  the  deadly  peril  which  she  feared  was  threatening  her.  And  so, 
since  she  did  it  for  just  and  probable  reason,  the  condemnation  of  the 
aforesaid  text  is  turned  away.  And  Farinacci  so  explains  the  assertion. 
[Citations.]  "  But  it  is  otherwise  if  done  for  reason,  because  the  mere 
spending  of  the  night  together  does  not  of  itself  prove  vice ;  for  a  case 
can  be  given  where  a  wife  spent  the  night  with  men,  and  yet  did  not 
break  her  marriage  vow."  [Citation.]  Since  this  possibility  is  verified  in 
our  own  case  also,  the  proof  of  subsequent  adultery  can  not  be  inferred 
from  her  flight  and  association  with  him  in  the  journey,  for  the  purpose 
of  providing  for  her  own  safety. 

Their  mutual  kissing  on  the  journey,^"®  so  far  as  It  is  proved,  affords 
no  light  presumption  of  violated  shame;  but  the  proof  of  it  is  too  un- 
certain ;  for  it  rests  upon  the  word  of  a  single  base  witness,  who  swears 
to  matters  that  are  quite  improbable,  namely  that,  while  he  was  driving 
their  carriage  very  rapidly,  he  saw  Francesca  Pompilia  and  the  Canon 
kissing  one  another.  How  full  of  animus  this  deposition  really  may  be 
is  evident  from  this  fact — that  during  the  night  he  saw  a  momentary 
and  fleeting  deed,  without  giving  any  reason  for  his  knowledge,  such  as 
that  the  moon  was  shining  or  that  some  artificial  light  afforded  him  the 
opportunity  to  see  it.  [Citations.]  [clxxix]  The  improbability,  or 
rather  incredibility,  is  increased  because,  while  the  witness  was  intent 
on  driving  the  carriage  with  such  great  speed  as  to  seem  like  flying  (as 
another  witness  testifies),  how  could  he  look  backward  and  see  their 
mutual  kissing?  Such  an  improbability  would  take  away  belief  not 
merely  from  a  single  witness,  but  from  many  of  them.  [Citation.] 
Furthermore,  there  is  the  possibility  '"''  to  be  considered  that  the  jostling 
together  of  those  sitting  in  the  carriage  might  have  happened  from  the 
high  speed;  and  from  this  fact  an  overcurious  witness  might  believe  that 
they  were  kissing  each  other,  although  in  fact  the  nearness  of  their 
heads  and  faces  to  one  another  might  indeed  be  by  mere  chance,  and  not 
for  the  purpose  of  shameful  and  lustful  kisses.  Because  whenever  an 
act  may  be  presumed  to  be  for  either  a  good  or  a  bad  end,  the  presump- 
tion of  the  evil  end  is  always  excluded.     [Citations.]     And  so  in  the 
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said  report  of  the  prosecution  for  flight,  this  presumption  was  justly 
passed  over  because  of  lack  of  proof;  nor  would  It  have  been  rejected 
otherwise. 

Nor  can  this  improbable  and  prejudiced  deposition  of  the  said  wit- 
ness receive  any  support  from  the  pretended  letters,^*^  in  which  Fran- 
cesca  thanks  him  for  the  kisses  sent,  which  she  says  would  be  dearer  to 
her  if  they  had  been  given  by  the  Canon  himself,  and  sends  him  back 
ten  hundred  thousand  times  as  many.  For  it  can  not  be  thence  inferred 
that  if  the  opportunity  were  given  their  mutual  kissing  would  follow, 
since  these  words  were  offered  as  serviceable  and  alluring  for  the  pur- 
pose of  winning  him  over;  nor  do  they  involve  an  obligation.  [Cita- 
tions.] And  therefore  they  do  not  lead  one  to  Infer  that  they  were 
carried  out,  especially  since  Francesca  many  and  many  a  time  warned 
the  Canon  to  observe  due  modesty.  And  when  she  found  that  he  had 
transgressed  its  limits  by  sending  her  dishonorable  verses  she  abjured 
him  not  to  become  bold  in  urging  his  passion.  This  is  far  removed 
from  impure  desire  to  receive  his  kisses,  which  Is  formally  stated  In  the 
said  letter,  as  It  Is  without  any  thought  of  injuring  her  matronly  honor. 

The  use  also  of  laic  garb,^^^  in  which  the  Canon  was  found  clothed, 
[clxxx]  can  afford  no  proof,  because,  as  he  is  no  priest,  he  can  not  be 
said  to  be  forbidden  to  do  so  on  a  journey.  And  this  was  probably 
arranged  in  good  faith  to  conceal  himself  and  to  avert  scandal,  which 
might  be  conceived  at  seeing  a  priest  with  a  woman  in  the  flower  of  her 
age  "  and,  as  I  have  heard,  of  no  small  reputation  for  beauty,  journey- 
ing without  the  company  of  another  woman  or  servant.  [Citation.] 
And  so  the  authority  of  Matthaeus  Sanzlus,  etc.,  Is  not  applicable,  be- 
cause in  his  case  there  was  no  concurrent  cause  on  account  of  which  the 
priest  might  approach  with  Improper  clothes  and  girded  with  arms ;  and 
he  was  found  by  the  husband,  either  in  the  very  act  or  in  preparation 
thereto,  and  was  killed  on  the  spot.  In  such  a  case  the  proofs  of 
adultery  may  well  be  admitted  for  the  purpose  of  diminishing  the 
penalty,  and  they  were  gathered  by  the  same  author  to  that  end. 

Their  sleeping  together  ^"  on  the  same  bed,  or  at  least  in  the  same 
bedroom,  at  the  Inn  of  Castelnuovo,  was  not  given  consideration  in  the 
report  of  the  prosecution  for  flight,  because  of  defect  of  proof.  This 
charge  was  indeed  denied  by  Francesca  Pompllia,  and  the  Canon  frankly 
confessed  merely  that  he  had  rested  for  a  little  while  on  another  bed 
in  the  same  room.  Nor  ought  a  brief  stay  in  that  room  be  magnified 
to  a  crime,  since  It  should  be  attributed  to  his  guardianship  ^^*  of  the 
said  Francesca,  whom  he  was  accompanying  on  the  journey,  and  hence 
was  under  obligation  to  guard  ^^*  her  lest  some  evil  might  befall  her. 
Whenever  an  act  may  be  said  to  be  done  for  a  good  purpose  all  sus- 
picion of  evil  ceases.  In  these  very  circumstances  Cravetta  [Citation] 
says  that  the  interpretation  should  tend  toward  lenience,  even  though  the 


149 

harsher  interpretation  seems  the  more  probable.  Nor  does  it  suffice 
as  a  full  proof  of  adultery  ^'*  (if  one  is  arguing  a  criminal  case)  that 
a  young  man  be  seen  alone  and  naked  with  her,  and  that  he  be  found 
locked  in  the  bedroom  with  the  wife,  even  though  he  have  his  shoes  and 
clothing  off;  because  these  matters  may  be  merely  preparatory.  And 
much  less  can  proof  of  adultery  arise  from  his  brief  stay  in  the  same 
bedroom  for  the  purpose  of  protecting  her.^" 

Nor  can  proof  of  their  having  slept  together  be  drawn  from  the 
deposition  of  the  servant  of  the  same  inn  who  asserted  that  he  had 
been  ordered  to  prepare  only  a  single  bed.  For  it  does  not  [clxxxi] 
follow  from  this  that  both  of  them  slept  in  it;  but  this  was  done  because 
only  Pompilia  wished  to  rest  a  little  while  to  refresh  her  strength,"* 
which  had  been  exhausted  by  the  swiftness  of  the  journey  they  had 
made.  The  Canon  was  keeping  guard  over  her  '^*  and  preparing  for  the 
continuance  of  the  journey;  and  so,  when  the  husband  arrived,  he  was 
attending  to  this  by  ordering  that  the  carriage  be  made  ready.^"  Hence 
no  proof  of  their  having  slept  together  ^^^  can  result  from  this  deposi- 
tion, and  it  was  justly  rejected  by  the  judges,  so  that  it  needs  no  further 
refutation. 

And  although  Francesca  Pompilia,  in  her  cross-examination,  tried 
to  conceal  a  longer  stay  at  the  said  inn  by  asserting  that  they  had 
arrived  there  at  dawn,  yet  no  proof  of  adultery  may  be  drawn  from  the 
said  lie,^^^  for  she  made  that  assertion  to  avoid  the  suspicion  of  violated 
modesty,  which  might  be  conceived  from  a  longer  delay  and  more  con- 
venient opportunity.  And  so,  inasmuch  as  her  confession  would  have 
done  her  no  harm,  even  if  she  had  acknowledged  it  with  circumstances 
leading  to  belief  in  the  preservation  of  her  sense  of  honor,  neither  can 
this  lie  injure  her.     [Citations.] 

Since,  for  these  reasons,  the  proof  of  the  pretended  adultery  is  ex- 
cluded and  almost  utterly  destroyed,  no  attention  should  be  paid  to  the 
fact  that  Count  Guido,  in  his  confession,  claims  the  mitigating  circum- 
stance of  injured  honor,  as  regards  both  his  wife  and  his  parents-in-law; 
and  that  this  confession  can  not  be  divided  for  the  purpose  of  inflicting 
the  ordinary  penalty.  For  authorities  of  great  name  are  not  lacking 
who  affirm  that  a  qualification  to  this  end  added  to  a  confession  ought 
to  be  rejected;  and  above  the  others  is  Bartolo  [Citation],  who  proves 
this  conclusion  by  many  reasons,  and  responds  to  those  given  contrary 
[Citation],  where  it  is  said  that  a  judge  should  not  admit  such  qualified 
confession.     [Citations.] 

[clxxxii]  Nor  is  such  a  plea  of  injured  honor  always  in  one's  favor 
in  avoiding  the  capital  penalty,  but  only  when  vengeance  is  taken 
immediately;  or  after  an  interval,  according  to  more  lenient  opinion, 
when  the  adultery  is  proved  by  condemnatory  sentence  or  by  confession. 
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But  the  reins  of  private  vengeance  would  be  relaxed  far  too  much 
to  the  detriment  of  the  state  If,  when  proof  of  adultery  were  lacking,  a 
stand  could  be  made  for  the  purpose  of  diminishing  the  penalty  upon 
some  qualification  added  by  the  defendant  to  his  confession.  Because 
in  this  way  a  witness  might  make  a  way  of  escape  in  his  own  cause,  which 
is  not  permitted  to  anyone.  [Citations.]  And  nothing  more  absurd  °" 
can  be  thought  of  than  that  the  burden  of  proof  Incumbent  upon  him  for 
escaping  the  ordinary  penalty  might  be  discharged  by  the  mere  assertion 
of  the  defendant. 

Nor  should  we  admit  the  opinion  that,  even  when  the  adultery  is 
proved,  a  husband  may  kill,  after  an  Interval,  an  adulterous  wife  without 
Incurring  the  capital  penalty,  since  the  weightiest  authorities  deny  that. 
[Citations.]  Bartolo,  In  distinguishing  between  real  and  personal 
injury,  affirms  that  when  Injury  is  personal,  it  should  be  resented  Im- 
mediately; but  if  It  be  real  it  may  be  resented  after  an  Interval.  [Cita- 
tions.] And  Gomez  declares:  "  I  hold  the  contrary  opinion,  Indeed,^^^ 
that  a  husband  may  be  punished  with  the  ordinary  penalty  of  such  a 
crime  as  murder;  and  for  this  reason  he  may  not  by  any  means  be 
excused,  because  murder  can  not  be  committed  to  compensate  for  a 
crime  or  for  its  past  essence,  unless  one  kill  in  the  act  of  flagrant  crime," 
etc.  [clxxxiii]  And  In  subsequent  numbers  he  responds  to  reasons  given 
to  the  contrary.  [Citation.]  Gaill,  after  he  says  that  murder  com- 
mitted for  honor's  sake  Is  permissible,  states  that  this  exception  should 
be  understood  to  hold  good  if  the  Injury  be  resented  Immediately,  but 
that  It  is  otherwise  if  done  after  an  Interval.  In  this  case  the  retort  is 
more  like  vengeance  than  the  defense  of  honor,  and  the  offender  Is  held 
to  account  for  the  injuries.     [Citation.] 

Much  less  can  it  be  claimed  that  the  vengeance  was  taken  Immediately 
because  the  husband  executed  it  as  soon  as  possible,  according  to  the 
authorities  adduced  by  my  Lord  Advocate  of  the  Poor  [Citation], 
where  he  tries  to  show  that  since  Guido  was  unarmed,  or  Insufficiently 
armed  (that  Is,  he  was  girded  only  with  a  traveler's  sword) ^***  he 
could  not  attack  the  wife  accompanied  by  the  Canon;  for  Caponsacchi, 
as  he  claims,  is  strong  and  bold,^®  and  accustomed  to  sin  In  that  way, 
and  was  carrying  firearms.*^**  And  the  wife  showed  herself  ready  to  die 
In  the  defense  of  her  lover;  for  It  Is  said  still  further  that  the  wife 
rushed  upon  Guido  with  drawn  sword,^"  and  was  about  to  kill  him,  if 
she  had  not  been  checked  by  the  police  officers.  But  the  opportunity  to 
kill  an  adulteress  Is  not  to  be  so  taken  that  a  violent  death  may  be  visited 
upon  her  with  all  security  and  without  any  risk.  For  every  legal  opinion 
giving  excuse  for  diminishing  the  penalty  shrinks  from  this.  For  such 
diminution  of  the  capital  penalty  follows  because  of  the  violence  of  sud- 
den anger,  which  compels  the  husband  to  neglect  the  risk  to  his  own 
life,  that  he  may  avenge  the  injury  done  him  by  the  adultery.    And  so 
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this  first  opportunity,  as  spoken  of  by  the  authorities,  in  order  that 
murder  may  be  said  to  be  committed  immediately,  should  be  understood 
to  be  whenever  an  occasion  first  offers  itself,  in  excusing  the  delay  in 
taking  vengeance  either  because  of  absence  or  for  some  other  just 
reason.  Such  is  the  fact  in  the  case  about  which  Matthaeus  Sanfelicius 
writes,  contr.  12.  For  in  that  case  the  adultery  was  committed  in  the 
absence  of  the  husband,  and  the  wife  had  run  away,  so  that  he  could 
not  have  avenged  himself  earlier,  as  is  evident  from  the  narrative  of 
fact  given  in  No.  i,  and  No.  28  established  this  conclusion:  "  So  they 
are  excused  if  they  take  vengeance  as  soon  as  possible,  since  it  then  seems 
that  they  killed  incontinently." 

But  who  can  say  in  our  case  that  the  husband  took  the  first  [clxxxiv] 
chance,  since  when  he  found  his  wife  in  the  very  act  of  flight,  at  the 
tavern  of  Castelnuovo,  he  abstained  from  vengeance  with  his  own  hand, 
and  turned  to  legal  vengeance,  to  which  he  had  always  clung."-  And 
indeed  he  charges  himself  with  the  worst  baseness  when  he  asserts  that 
he  was  unequal  to  the  task  of  taking  vengeance  because  of  the  fierce 
nature  of  the  Canon  f^  since,  when  the  latter  had  been  arrested,  Guido 
could  have  rushed  upon  his  wife.  Nor  ought  the  kind  of  arms  they 
carried  to  have  alarmed  him,  because,  according  to  the  description  made 
in  the  prosecution,  it  is  apparent  that  the  Canon  was  wearing  only  a 
sword."^  And  so  they  were  provided  with  like  arms.  He  would  not 
have  taken  such  care  of  his  own  safety  if  he  had  been  driven  to  taking 
vengeance  by  the  stings  of  his  honor  ^"  that  needed  reparation,  even  at 
some  risk  to  himself.  For  just  anger  knows  no  moderation.  And  he 
should  lay  the  blame  on  himself  if,  alone  and  insufficiently  armed,  he 
had  followed  up  his  wife,  who  was  fleeing,  as  he  might  fear,  with  a 
strong  and  better-armed  lover.  His  very  manner  of  following  her 
proves  the  more  strongly  that  his  mind  had  turned  toward  legal  ven- 
geance, for  the  purpose  of  winning  the  coveted  dowry,**  rather  than 
to  vengeance  with  his  own  hand  for  recovering  his  honor.^^*  For  facts 
well  show  that  such  was  his  thought.     [Citations.] 

Likewise  the  delay  of  the  vengeance  after  the  return  of  the  wife  to 
her  father's  home  excludes  the  pretended  qualification  that  the  ven- 
geance was  taken  "  immediately,"  because  he  could  not  put  it  into  execu- 
tion sooner.  For  the  return  home  took  place  on  October  12,"*  of  last 
year,  and  the  murder  was  not  committed  till  the  second  of  January  '^* 
of  this  year.  And  we  should  rather  assert  that  he  was  waiting  for  her 
confinement,^"^  which  took  place  on  December  18,^®^  In  order  that  he 
might  make  safe  the  succession  to  the  property,  for  which  he  was 
eagerly  gaping;**  because  he  immediately  put  into  effect  his  depraved 
plan  by  destroying  his  wife  and  her  parents  with  an  awful  murder; 
from  a  comparison  of  these  dates  it  will  be  easy  to  see  this.  Hence, 
it  is  evident  with  what  purpose  he  committed  the  murders,  and  whether 
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this  vengeance  for  the  asserted  reparation  of  his  injured  honor  may  be 
said  to  have  been  undertaken  "  immediately,"  that  is,  as  soon  as  oppor- 
tunity was  given,  according  to  the  authorities  adduced  on  the  other  side. 

Then  when  he  had  chosen  legal  vengeance  by  the  imprisonment  of  the 
wife  and  of  the  pretended  lover,  and  by  the  prosecution  of  the  criminal 
cause,  it  was  not  permissible  [clxxxv]  for  him  to  go  back  to  vengeance 
with  his  own  hand;  and  in  taking  that  he  can  not  be  said  to  have  taken 
vengeance  immediately.  He  also  violated  public  justice  and  the  majesty 
of  the  Prince  *^**  himself.  This  single  circumstance  greatly  exasperates 
the  penalty  and  increases  the  crime.     [Citations.] 

[But  the  above  is  true]  in  spite  of  the  fact  that  the  conclusions 
adduced  by  the  Advocate  of  the  Poor  (in  §  Et  tantum  abest)  [cf.  p. 
cxxxii]  may  be  applicable,  and  likewise  the  authorities  approving  those 
conclusions,  on  the  ground  that  it  is  not  presumable  that  the  husband 
has  remitted  the  injury,  but  rather  that  his  desire  to  avenge  himself  has 
continued ;  and  that  this  excludes  the  charge  of  treachery,  even  though 
the  husband  use  trickery  in  taking  vengeance.  Because  in  the  present 
case  the  question  is  not  as  to  the  nature  of  the  murder,  from  which  it 
might  be  claimed  to  have  been  treacherous.  The  husband  indeed  did 
not  conceal  his  injury,  but  rather  laid  it  bare  by  turning  to  legal  ven- 
geance. Although  this  is  possibly  less  honorable,  yet  since  it  was  pleas- 
ing to  him,  for  the  purpose  of  gaining  the  dowry,**  he  could  not  when 
frustrated  in  this  hope,  because  the  adultery  was  unproved,  take  up 
again  the  vengeance  with  his  own  hand.  And  this  is  true,  even  though 
he  pretends  as  an  excuse  for  his  delay  that  he  could  not  accomplish  it 
sooner.  For  since  the  delay  and  hindrance  arose  from  his  own  act,  he 
could  not  take  therefrom  the  protection  of  an  excuse.     [Citations.] 

But,  however  he  might  find  excuse  for  the  barbarous  slaughter  of 
his  wife  while  under  the  authority  of  the  judge  "*  at  the  instance  and 
delivery  of  her  husband,  certainly  the  murder  of  Pietro  and  Violante  **'^ 
should  be  considered  utterly  inexcusable.  In  his  confession  he  has  tried 
to  apply  to  them  also  his  plea  of  injured  honor,  because  of  their  pre- 
tended complicity  in  urging  the  flight  of  his  wife  and  in  her  asserted 
dishonor.  Yet  no  proof  of  this  qualification  can  be  brought,  nor  did 
the  slightest  shadow  of  it  result  from  the  prosecution  for  flight.  And 
this  is  proved  to  be  improbable,  and  utterly  incredible,  from  merely 
considering  the  fact  that  Abate  Franceschini,^®®  brother  of  the  accused 
and  confessed  defendant,  would  not  have  consented  that  she  be  com- 
mitted to  their  custody  if  he  had  had  [clxxxvi]  even  the  slightest  sus- 
picion of  their  complicity,  since  he  so  keenly  desired  the  reparation  of 
their  honor.  This  fact,  which  was  plainly  confessed  in  an  instrument 
prepared  in  the  statement  of  fact  in  the  Italian  language  [Pamphlet 
lo]  and  very  stoutly  denied  by  the  Procurator  of  the  Poor,  was  ad- 
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mitted  by  his  own  wonderful  ingenuity  in  denying  merely  that  notice 
had  reached  the  husband,  or  in  claiming  that  the  Fisc  could  pretend  to 
no  more  than  mere  presumptive  knowledge  in  Guido. 

But,  still  further,  such  knowledge  is  quite  probable  and  is  drawn  from 
strong  proof.  For  it  is  very  probable  that  Guido  was  informed  by  his 
brother  of  his  wife's  departure  from  the  Monastery,  of  her  establish- 
ment in  the  said  home,  of  the  obligation  ^"  assumed  by  her  parents  to 
provide  her  with  food,  and  especially  of  her  detected  pregnancy.  [Cita- 
tion.] But  we  are  not  now  arguing  to  prove  the  husband's  knowledge 
thereof,  but  to  draw  from  that  consent  of  Abate  Paolo  a  proof  which 
would  exclude  the  pretended  complicity  of  Pietro  and  Violante  in  the 
dishonor  of  the  wife,  which  latter  is  by  no  means  proved. 

So  far  is  such  complicity  from  being  proved  as  regards  Pietro,  that 
the  very  contrary  is  quite  evident  from  his  will,  made  in  1695,  after 
litigation  had  been  instituted  about  Pompilia's  pretended  birth.  In  this 
will,  notwithstanding  the  litigation,  in  the  first  place  he  leaves  as  his 
usufructuary  heir  Violante  his  wife,  and,  after  her  death,  Francesca 
Pompilia,  laying  upon  her  the  obligation  to  dwell  in  the  City  and  to 
live  honorably.  This  is  evident  from  the  details  of  the  said  will  given 
in  our  present  Summary,  No.  5.  [Cf.  pp.  clvi-clvii.]  In  this  he  also 
asserts  that  she  had  thus  far  conducted  herself  honorably,  and  he 
claimed  to  leave  the  annuity  to  her  because  of  her  good  manner  of  life. 
And  so  it  becomes  still  further  incredible  that  he,  while  alive,  was  willing 
to  conspire  in  her  dishonor,  from  which  he  shrank  even  when  dead. 
For  the  income  was  to  be  taken  from  her  if  she  should  live  a  dishonest 
life,  and  he  urged  her  in  case  her  marriage  were  dissolved  to  assume  a 
religious  dress,  and  he  left  her  a  fat  legacy  to  that  end. 

Nor  can  it  afford  any  proof  of  this  pretended  complicity  that  when 
Guido  had  made  pretense  of  delivering  a  letter  sent  to  them  from  the 
Canon,^^^  the  doors  were  immediately  opened  by  Violante  ^^^  [clxxxvii] 
to  the  assassins.  The  attorneys  for  the  Defense  try  to  argue  from  this 
ready  credulity  that  the  name  of  the  lover  was  not  hateful  to  Violante, 
and  that  hence  his  intimacy  with  Francesca  was  not  displeasing.  But 
since  the  Canon  was  the  author  of  her  liberation  from  deadly  peril  by 
bringing  her  from  her  husband's  home  to  her  father's  hearth  at  the 
neglect  of  his  own  risk,  it  should  not  seem  wonderful  that  Violante 
should  give  proof  of  a  grateful  mind  for  the  help  given  her  daughter 
and  should  open  the  door.  Nor  can  one  infer  therefrom  consent  in 
unchastity,  from  which  their  past  acquaintance  had  been  entirely  free. 
Much  more  is  this  so  at  a  time  when  he  himself  was  absent  and  In 
banishment  at  CIvita  Vecchia. 

Therefore  the  true  cause,  on  account  of  which  the  Comparini  also 
were  murdered,  could  be  no  other  than  the  hatred  with  which  the  hus- 
band had  been  aflame;  [and  this  first  of  all  was]  because  of  the  law- 
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suit  *"  concerning  the  supposed  birth,  which  they  had  brought,  and 
which  had  deceived  him  in  his  hope  of  gaining  a  fat  dowry  and  inherit- 
ance; [and  second],  his  desire  for  vengeance  because  of  the  pamph- 
lets "*  distributed  at  the  time  of  the  said  lawsuit,  and  which  had  exposed 
the  meagerness  of  the  home  comforts  and  the  wretched  treatment  they 
had  received  In  the  home  of  the  husband.  These  two  do  not  excuse 
Guido  from  the  penalty  for  premeditated  murder,  and  Indeed  increase 
it,  even  raising  It  to  the  crime  of  lasa  majestas*^°  according  to  the  well- 
known  order  of  the  Constitution  of  Alexander,  as  was  proved  in  our 
past  information,  §  Accedit  ad  exasperandam.     [Cf.  p.  Ixxvill.] 

To  escape  the  penalty  assigned  thereto  by  the  disposition  of  this 
decree,  in  vain  does  he  turn  to  an  excuse  drawn  from  supervening  pro- 
vocation. [Citation.]  But  so  far  as  it  is  claimed  that  this  crime 
resulted  from  the  counsel  they  gave  toward  her  flight,  and  their  com- 
plicity in  the  same,  the  proof  of  such  complicity  is  entirely  drawn  from 
the  asserted  letter,^^*  written  by  Francesca  Pompllla  to  Abate  Frances- 
chlni.  But  this  letter  has  been  completely  rejected,  and  even  spurned 
by  Guido  himself,  since  in  the  prosecution  for  flight  we  find  no  insistence 
was  made  that  action  should  be  entered  against  Pietro  and  Violante  for 
their  pretended  instigation.  Pietro,  moreover,  had  long  ago  broken  off 
the  lawsuit  brought  as  regards  the  pretended  birth  ^^^  and  the  revocation 
of  the  dowry  contract,  and  so  this  complicity  can  not  be  made  to  seem 
the  sole  provoking  cause,  which  would  exclude  causa  litis.  For  such  a 
cause  should  be  true  and  not  pretended,  and  should  be  in  accord  with 
the  crime  committed.  [Citations.]  [clxxxviii]  These  excuses.  Indeed, 
which  are  claimed  to  be  drawn  from  complicity  in  the  asserted  dishonor, 
are  still  further  excluded  by  lack  of  proof,  both  of  the  impurity  and  of 
their  connivance  therein;  and  so  the  provocation  Implied  therefrom 
is  shown  to  be  entirely  Irrelevant,  and  possibly  fraudulent. 

The  other  suit  for  divorce,^®*  brought  in  the  name  of  Francesca 
Pompllla,  it  is  vainly  claimed  is  made  void  because  of  the  asserted  in- 
validity of  the  summons;  for  this  summons  was  executed  against  Abate 
Franceschini,  who  lacked  the  authority  of  a  proxy.  Yet  his  authoriza- 
tion was  quite  full  enough  for  a  lawsuit,  as  is  evident  from  its  tenor  as 
given  in  our  present  Summary,  No.  6  [cf.  p.  civil],  and  accordingly 
when  a  suit  was  brought  it  was  ample  for  receiving  a  summons.  [Cita- 
tion.] We  are  also  dealing  with  the  conditions  of  the  Constitution  of 
Alexander  and  of  the  order  of  the  Banns  given  against  those  who  com- 
mit offense  on  account  of  lawsuits.  Hence  the  reply  is  not  relevant, 
which  is  given  by  the  Procurator  of  the  Poor  in  §  Quae  etiam  aptantur 
[cf.  p.  cxvill],  that  when  the  dishonesty  of  the  wife  is  established  her 
impunity  from  the  wrath  of  her  husband,  who  would  take  vengeance, 
should  not  be  permitted  by  the  Introduction  of  a  divorce  suit.  Nor  can 
such  murder  be  said  to  be  committed  for  the  reparation  of  honor  when 
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committed  in  anger  at  a  lawsuit.  For  he  takes  for  granted  as  proved, 
what  is  in  question,  namely,  the  dishonor  of  the  wife,  the  proof  of  which 
is  quite  lacking.  And  Guido  might  have  proceeded  to  such  an  extreme 
if,  as  soon  as  the  adultery  was  committed,  his  wife  brought  a  suit  for 
divorce ;  but  it  is  otherwise  since  he  tried  that  revenge  after  the  way  of 
legal  vengeance  had  been  chosen  by  bringing  criminal  charge  for  the 
pretended  adultery  and  for  the  purpose  of  winning  the  dowry."  For 
after  he  was  frustrated  in  this  hope  (since  no  proofs  of  adultery  re- 
sulted from  the  prosecution),  and  after  her  husband's  mind  had  been 
exasperated,  she  ought  to  be  permitted  to  provide  for  her  own  safety  by 
begging  for  the  remedy  of  divorce.  And  while  such  judgment  is  pend- 
ing any  murder  inflicted  upon  her  ought  surely  to  be  expiated  by  the 
penalties  inflicted  under  the  sanction  of  the  Alexandrian  Constitution 
and  of  the  Banns.  For  the  provision  of  this  decree  is  applicable,  since 
the  murder  was  committed  while  the  criminal  cause,  brought  against 
her  by  her  husband,  for  pretended  adultery,^"®  was  still  pending.  And 
this  decree  includes  both  civil  and  criminal  suits,  as  is  evident  from 
reading  it. 

[clxxxix]  Likewise  the  assembling  of  armed  men,*"'  and  their  intro- 
duction into  the  City  for  accomplishing  more  safely  the  murder  of  the 
entire  family,  increases  the  crime  to  lasa  majestas*^"  and  also  necessi- 
tates the  increasing  of  the  punishment,  as  was  affirmed  in  our  former 
information.  Nor  is  this  avoided  by  the  replies  given,  or  rather  re- 
peated, by  the  Defense,  and  especially  by  the  response  that  since  the 
principal  offense  was  committed  for  honor's  sake  (and  hence  the  ordi- 
nary penalty  of  the  Lex  Cornelia  de  Sicariis  has  no  application  for  that 
reason),  so  likewise  the  penalty  for  assembling  men,  imposed  by  the 
Apostolic  Constitutions  and  the  General  Banns,  can  not  be  inflicted;  for 
the  latter  is  included  with  the  penalty  for  the  principal  offense,  which 
alone  is  to  be  attended,  since  the  spirit  and  purpose  make  differences  in 
crimes.  [Citations.]  Because  the  order  of  the  said  Constitution  and 
Banns  would  prove  utterly  vain  if  the  penalty  for  assemblage  should 
cease,  whenever  the  assembly  were  made  for  the  purpose  of  committing 
some  crime  that  is  punishable  with  a  milder  penalty.  [Citation.]  This 
Bull  indeed  is  applicable  even  when  men  are  called  to  arms  in  a  per- 
missible cause  and  in  good  faith;*"  because  by  it  the  Supreme  Pontiff 
wished  to  provide  for  the  public  security  and  to  restrain  the  audacity 
of  those  laying  down  the  law  for  themselves.  Hence  all  the  more 
shall  it  have  place  when  the  assembly  may  be  made  for  an  evil  end, 
namely  for  committing  crime,  even  though  the  crime  may  not  deserve 
the  ordinary  death  penalty,  and  when  the  crime  actually  follows.  [Cita- 
tion.] Spada  gives  this  reason,  that  the  Pontiff  in  establishing  this 
Constitution  considered  only  the  uproar  and  other  ills  which  are  accus- 
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tomed  to  arise  from  the  assembling  of  armed  men  to  the  Injury  of  the 
pubHc  peace.  And  although  his  opinion  was  rejected  by  the  authorities 
adduced  by  his  Honor,  the  Advocate  of  the  Poor,  in  §  non  refragante 
[cf.  p.  cxxxv],  this  refutation  does  not  apply  to  the  assembling  of  armed 
men  to  an  evil  end  (even  though  this  end  is  not  so  criminal  that  the 
death  penalty  may  be  inflicted) ,  but  to  their  assemblage  for  a  permitted 
cause  of  regaining  possession  immediately,  by  meeting  force  with  force. 
Even  in  this  latter  case  Spada  holds  that  there  is  place  for  the  order  of 
the  Bull.  Hence  the  refutation  given  above  does  not  prevent  the  appli- 
cation of  the  provision  of  the  abovesaid  Constitution  to  our  case,  since 
the  assembling  was  prearranged  for  the  murder  of  an  entire  family, 
which  was  put  into  execution  with  reckless  daring. 

[cxc]  Nor  may  the  opinions  of  the  said  judges  of  the  Sacred  Rota, 
requiring  that  the  assemblage  be  directed  against  the  Prince  or  the 
State,  and  not  to  commit  some  other  crime,  stand  in  the  way;  because 
if  this  qualification  were  accepted  as  true,  the  decree  would  be  vain 
which  had  raised  the  act  to  the  crime  of  lasa  majestas  *^"  and  rebellion; 
for  this  crime  would  result  plainly  enough  from  the  deed  itself,  and 
from  the  Intent  to  disturb  the  peace  of  the  Prince  and  the  State.  And 
so  far  as  the  opinion  affirmed  by  these  authorities  does  have  founda- 
tion, it  can  be  applied  when  we  Investigate  the  order  of  the  Constitution, 
and  not  of  the  Banns  Issued  later.  For  this  decree  would  prove  vain 
and  useless  if  the  capital  penalty,  imposed  thereby  against  those  assem- 
bling armed  men,  could  be  applied  only  when  the  crime  for  which  the 
assembly  had  been  made  was  punishable  by  the  same  penalty;  and  even 
if  this  necessity  be  admitted,  the  application  of  the  Constitution  can  not 
be  avoided,  because  no  plea  of  injured  honor  can  be  alleged  in  excuse 
for  the  murder  of  Pletro  and  Violante,  and  it  had  not  at  all  been  proved 
as  regards  Francesca  Pompllia. 

Likewise  the  preparation  and  the  use  of  prohibited  arms  "*  Is  also 
punishable  with  the  capital  penalty.  If  we  investigate  the  order  of  the 
Banns  and  Constitutions  of  Alexander  VIII,  of  sacred  memory.  Nor 
is  this  sufficiently  avoided  by  the  response  given  by  the  Defense  that  it  is 
Included  in  the  main  offense ;  so  that  no  greater  penalty  can  be  Inflicted 
for  it  than  the  main  crime  itself  deserves.  For  what  we  have  said  above 
as  regards  "  an  assembling  "  is  opposed  to  such  a  confusing  of  the 
punishment  of  the  Banns,  and  the  authorities  adduced  in  our  past 
response,  §  nee  delationis  [cf.  p.  cc]  affirm  the  contrary.  And  those 
authorities  cited  for  the  contrary  opinion  should  be  understood  to  apply 
only  when  one  is  dealing  with  an  Insult,  or  with  murder  committed  in  a 
quarrel,  or  in  self-defense,  or  for  the  sake  of  Immediate  reparation  of 
honor.  [Citation.]  The  difficulty  is  at  an  end  in  our  case,  because 
of  the  clear  disposition  of  the  Banns,  which  expressly  declare  and  com- 
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mand  that  the  penalty  for  the  carrying  of  arms  is  not  to  be  confounded 
with  the  penalty  of  the  crime  committed  therewith.  Nor  does  the 
response  given  by  the  Procurator  of  the  Poor  seem  strong  enough  to 
avoid  this ;  namely  that  when,  under  the  common  law,  the  Banns  receive 
only  a  passive  interpretation,  merely  the  crime  of  preparing  and  bearing 
arms  for  committing  murder  is  considered;  but  that  it  is  otherwise  if 
the  arms  are  borne,  [cxci]  for  no  ill  end,  and  then  a  crime  is  committed 
with  them.  Because  it  would  be  too  harsh  for  one  bearing  arms  for 
no  ill  end  and  then  sinning  with  them,  to  suffer  a  greater  penalty  than 
one  preparing  arms  to  commit  crime,  and  carrying  his  purpose  into 
effect.  Hence  these  Banns  never  can  receive  such  an  interpretation. 
For  since  by  them  the  carrying  of  arms  is  forbidden  as  pernicious  and 
as  affording  occasion  to  commit  crime,  much  more  should  the  bearing 
of  them  when  purposed  for  committing  crime  be  considered  prohibited 
and  punishable  with  a  rigorous  penalty.  This  is  especially  true  when 
we  consider  the  declaration  that  the  crimes  are  not  to  be  confounded 
with  one  another. 

There  is  left,  finally,  one  other  qualification,  which  greatly  aggravates 
the  crime,  namely  the  violating  of  the  home  assigned  as  a  prison  "* 
with  the  consent  of  Abate  Franceschini.^^*  And  this  is  so  in  spite  of 
what  can  be  alleged  as  to  Guido's  ignorance  of  this  circumstance. 
Because  in  the  said  writing  prepared  in  Italian  for  giving  true  notice 
of  the  fact  [Pamphlet  lo],  it  is  asserted  that  the  entire  management 
of  the  cause  was  left  and  committed  to  this  same  brother,"^  since  Guido 
had  left  the  City.  Hence  it  is  quite  incredible  that  Guido  was  not 
informed  by  him  of  so  important  a  matter.  And  as  concerning  the 
distinction  between  violating  a  public  prison  and  mere  custody  in  a  home 
under  bond,  and  as  to  offense  permitted  therein  for  honor's  sake,  we 
have  given  sufficient  response  in  our  past  argument  §  Quihus  accedit 
[cf.  p.  ceil]  and  those  following.  For  the  same  reasoning  is  applicable 
In  both  cases,  since  in  both  the  person  detained  is  under  the  protection 
of  the  Prince  whose  majesty  is  accordingly  Insulted.  And  the  excuse 
would  hold  good  if  we  were  arguing  about  the  resenting  of  an  injury 
offered  in  prison.  Under  these  very  circumstances  do  those  authorities 
adduced  by  the  Defense  speak,  as  is  evident  from  their  recognition  of 
them. 

Therefore,  In  the  present  case  many  grave  qualifications  are  present, 
which  increase  the  crime,  and  on  account  of  these  his  Honor,  the  Advo- 
cate of  the  Poor,  admits  In  §  Agnoscit  Fiscus  [cf.  p.  cxxxiv]  that  the 
penalty  should  be  increased.  Nor  can  such  increase  of  penalty  be  made 
good  except  by  death.  For  even  if  the  adultery  were  proved,  as  It  Is 
not  proved  in  our  case,  the  mere  murder  of  the  wife,  when  committed 
after  an  interval,  could  demand  only  a  diminution  of  penalty,  according 
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to  the  more  lenient  opinion.  Hence  the  justice  of  the  decree  for  the 
torment  of  the  vlgU  should  be  said  to  be  sufficiently  asserted  and  vindi- 
cated against  opposing  reasons.  And  now  [cxcii]  that  confession  has 
followed,  there  remains  only  that  condign  punishment  be  Inflicted  In 
expiation  of  this  awful  crime. 

Giovanni  Battista  Bottini, 
Advocate  of  the  Fisc, 

and  of  the  Reverend  Apostolic  Chamber. 


[cxciii  is  blank  in  original.] 


[cxciv]  [File-title  of  Pamphlet  13.] 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City  in 

Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc,  against  Count  Guido  Franceschini 
and  his  Associates. 

A  reply  in  matters  of  law^  by  the  Lord  Advocate 
of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[cxcv] 

Romana  Homicidiorum  cum  qualitate. 

[Pamphlet  14.] 

Most  Illustrious  Lord : 

The  matters  deduced  by  his  Honor,  the  Advocate  of  the  Poor,  for 
the  defense  of  Guido  Franceschini,  who  is  accused  of  three  murders  with 
very  grave  qualifications  which  magnify  the  same,  are  of  no  real  force 
in  proving  [first]  that  he  should  not  be  punished  with  the  ordinary 
penalty  of  the  Lex  Cornelia  de  Sicarns,  inasmuch  as  he  had  confessed 
these  crimes,  and  [secondly]  that  simple  torture  only  should  be  de- 
manded for  gaining  the  truth  as  to  these,  and  that  the  torment  of  the 
vigil ""  should  be  omitted.  I  will  attempt  to  show  this,  in  responding 
to  these  points  singly,  so  far  as  the  excessive  scantiness  of  time  admits, 
and  will  keep  my  eyes  on  the  rights  of  the  Fisc,  as  the  duty  of  my  office 
and  the  dire  atrocity  and  inhumanity  of  the  crime  demand. 

The  chief  ground  taken  by  my  Lord  consists  in  placing  on  an  equality 
[first]  a  case  of  vengeance  taken  immediately  by  the  husband  with  the 
death  of  the  adulteress  found  in  her  sin,  and  [second]  that  of  one  slain 
after  an  interval  when  the  wife  is  plainly  convicted  of  adultery  (as  he 
claims  is  proven  in  our  case) .  But  this  falls  to  the  ground  both  in  fact 
and  in  law;  and  hence  the  inference  for  the  moderation  of  the  penalty 
drawn  from  this  same  parity  is  likewise  shown  to  be  without  foundation. 

In  fact,  the  proof  of  the  pretended  adultery  is  quite  deficient  accord- 
ing to  what  I  deduced  fully  in  my  other  information.  In  that,  I  have 
confuted  singly  his  proofs,  or  rather  suspicions,  resulting  from  the 
prosecution,  to  which  his  Honor  attaches  himself.  I  have  shown  that 
the  wife's  flight  in  company  with  Canon  Caponsacchi,  the  pretended 
lover,  was  for  a  legitimate  reason  (namely  the  imminent  and  deadly 
peril,  which  she  feared),  and  not  from  the  illicit  impulse  of  lust.  The 
participation  and  complicity  of  the  Canon  Conti  and  Signor  Gregorio 
Guillichini,^*®  relatives  of  the  Accused,  in  forwarding  the  same,  ought  to 
prove  this.  For  they  would  not  have  furnished  aid  if  she  were  running 
away  for  the  evil  purpose  of  violating  her  conjugal  faith,  even  to  their 
own  dishonor.  But  they  well  knew  the  necessity  of  the  remedy,  and  that 
it  was  to  free  her  from  peril.  And  a  witness  for  the  prosecution  °*  in 
the  same  trial  for  flight  swore  to  having  heard  this  from  Signor  Gre- 
gorio.   And  they  gave  their  aid  in  carrying  this  out. 

Nor  is  it  at  all  relevant  that,  in  the  decree  in  condemnation  of  the 
same  [cxcvi]  Canon  to  banishment  in  Civita  Vecchia,"^  the  title  of 
*'  carnal  cognition"  was  written  down;  because,  as  was  formerly  re- 
sponded, the  alteration  of  that  was  demanded,  and  likewise  the  substi- 

159 


i6o 

tution  of  a  general  title  relative  to  the  trial.  And  since  no  proofs  of  it 
resulted  either  from  the  prosecution  or  from  the  defenses  which  the 
unfortunate  wife  (who  was  dismissed  with  the  mere  precaution  of  keep- 
ing her  home  as  a  prison)  could  have  made,  if  she  had  not  been  so 
horribly  murdered,  and  since  the  said  decree,  issued  without  her  having 
been  summoned  or  heard,  would  be  void,  the  inscription  made  by  the 
judge  in  the  records  as  a  title  could  not  convict  her  of  that  crime; 
but  only  the  truth  of  the  fact  resulting  from  the  proofs  should  be  con- 
sidered.    [Citations.] 

I  acknowledge  *"'  that  the  Accused  should  have  been  considered 
worthy  of  some  excuse  if  he  had  slain  his  wife  in  the  act  of  taking  her 
in  flight  with  the  pretended  lover;  since  for  this  purpose,  not  merely 
the  absolute  proof,  but  the  mere  suspicion  of  adultery  committed,  would 
be  enough.  [Citation.]  But  when,  after  neglecting  the  pretended 
right  of  private  vengeance,  he  sought  out  with  entreaty  public  ven- 
geance, by  having  her  arrested,"-  he  could  not  thereafter,  while  she 
was  under  the  public  authority  of  the  judge,  take  private  vengeance  by 
butchering  her  who  had  no  fear  of  such  a  thing.  The  suspicion  of  a 
just  grievance,  which  is  difficult  to  restrain  when  aroused,  excuses  the 
husband  in  part,  if  not  entirely,  whenever  he  takes  vengeance  imme- 
diately under  the  headlong  impetus  of  anger.  But  when  the  vengeance 
is  after  an  interval,  and  while  the  cause  is  in  the  hands  of  the  judge, 
and  the  victim  is  imprisoned  at  his  own  instance,  this  does  not  hold 
good,  as  will  be  proved  further  on,  by  showing  the  irrelevance  of  the 
principle  assumed. 

Nor  does  the  Glossa  in  the  alleged  text,  in  the  law  of  Emperor 
Hadrian,  stand  in  the  way;  because  it  speaks  of  a  son  taken  by  his 
father  in  flagrant  adultery  with  his  stepmother,  and  killed  by  the  father 
immediately.  [Citation.]  And  there  is  a  wide  difference  between  a 
father  and  a  husband  killing  after  an  interval;  because,  as  Farinacci 
adds,  a  father  has  the  greatest  authority  over  his  son,  and  by  ancient 
law  could  even  kill  him.  And  certainly  the  husband  does  not  have 
this,  [cxcvii]  The  law  also  more  readily  excuses  a  father,^®^  because 
he  is  always  supposed  to  take  good  counsel  for  his  child,  from  the  mere 
instinct  of  paternal  love.  But  one  does  not  have  this  same  confidence  as 
regards  a  husband,  who  is  accustomed  to  conceive  unjust  suspicion  of 
his  wife  more  readily.  Hence  it  is  not  permitted  that  he  kill  her  on 
mere  suspicion  after  an  interval.  Nor  is  he  in  any  way  to  be  excused 
on  this  account,  according  to  the  text.  [Citation.]  "  The  devotion  of 
a  father's  love  usually  takes  good  counsel  for  his  own  children,  but  the 
hot  precipitancy  of  a  furious  husband  should  readily  be  restrained." 
[Citation.] 

This  is  so  far  true  that  a  father  is  not  excused  unless  he  kill,  or  at 
least  severely  wound,  his  daughter  along  with  the  adulterer ;  so  that  it 
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should  be  attributed  to  fate,  rather  than  to  paternal  Indulgence,  that 
she  escape  death.  And  this  has  been  passed  by  law-makers  for  no 
other  reason  than  that  such  a  grievance,  provoking  to  rash  anger,  is 
required  for  excusing  a  father,  so  that  he  may  not  spare  his  own 
daughter.  But  since  this  statute  is  not  to  be  found  among  the  laws 
about  husbands,  the  manifest  difference  between  the  two,  because  of  the 
husband's  excessive  readiness  to  seize  a  suspicion  and  fly  into  a  rage 
against  his  wife,  is  plainly  revealed. 

Nor  is  mere  suspicion  a  sufficient  ground  to  diminish  the  penalty  for 
a  husband  who  kills  his  wife  after  an  interval.  This  is  evident  from  the 
very  authorities  excusing  him  in  such  a  case,  whenever  the  adultery  is 
proved  either  by  the  confession  of  the  wife  or  by  other  proofs,  so  that 
she  can  be  said  to  be  convicted  of  it.  [Citations.]  Bertazzolus  says: 
"  I  have  seen  the  matter  so  regarded  in  the  contingency  of  such  a  fact, 
and  the  husband  has  been  excused  who  had  killed  an  adulterous  wife, 
not  found  in  the  very  act,  but  whose  adultery  was  really  and  truly 
existent  and  was  quite  plainly  proved."  Hence  it  is  plain,  from  these 
very  authorities  adduced  by  his  Honor,  that  the  husband  who  kills  his 
wife  after  an  interval  is  not  excused  because  of  mere  suspicion,  or 
because  of  an  adultery  case  which  is  still  pending  judgment,  and  which 
he  himself  had  brought. 

[cxcviii]  In  law,  also,  is  his  assumption  proved  to  be  without 
foundation,  which  places  on  an  equality  [first]  vengeance  taken  imme- 
diately, that  is,  in  the  very  act  of  taking  the  wife  in  adultery,  or  in  acts 
immediately  preparatory,  which  lead  him  to  such  a  legitimate  belief; 
and  [secondly]  vengeance  taken  after  an  interval,  even  when  the 
adultery  is  evident  from  such  proofs  as  render  it  perfectly  clear.  There 
are  many  authorities  who  urge  the  diminution  of  the  penalty  for  the 
following  reason  which  they  give — that  the  sense  of  injured  honor 
always  keeps  urging  and  provoking  to  vengeance,  and  that  a  wife  may 
be  well  enough  said  to  be  taken  in  adultery  when  she  has  either  confessed 
it  or  been  convicted  of  it.  And  these  authorities  have  been  collected 
with  a  full  hand  by  his  Honor,  and  I  myself  recently  pointed  out  one 
of  them.  But  the  contrary  opinion  is  the  true  one  and  is  accepted  in 
practice.  To  this  fact  the  most  distinguished  and  most  skilful  practi- 
tioners of  our  time  in  criminal  law  bear  witness.  These  are  [first] 
Farinacci,  where,  after  he  has  first  learnedly  answered  the  reasons  and 
authorities  adduced  to  the  contrary,  he  concludes  that  he  undoubtedly 
believes  so  as  to  the  law  in  the  case,  and  counsels  that  it  be  so  held, 
unless  we  wish  to  err;  and  [second]  Canon  Raynaldus,  who  also  filled 
the  ofl'ice  of  Procurator  of  the  Poor  with  the  highest  praise,  and  so  it 
may  well  be  believed  that  he  was  very  strongly  inclined  toward  mercy 
and  commiseration,  and  that  he  therefore  adhered  to  this  opinion  in  the 
mere  zeal  for  the  truth.     And  he  declared  it  to  be  the  truer  and  the 
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more  advantageous  to  the  State,  and  said  that  one  should  not  depart 
from  it  in  giving  judgment.     [Citations.] 

But  even  if  the  conflict  of  authorities  might  in  some  manner  favor 
the  diminishing  of  the  penalty  for  the  Accused,  if  there  had  been  excess 
merely  in  the  matter  of  time;  yet  he  is  still  to  be  considered  as  inex- 
cusable, so  that  he  can  not  escape  the  ordinary  penalty,  since  so  many 
qualifying  circumstances  are  present  which  increase  the  crime;  and  any 
one  of  these  is  punishable  with  death. 

To  this  end  we  should  first  consider  the  assembling  of  armed  men,"' 
which  is  so  very  injurious  to  the  public  peace,  and  constitutes  the  crime 
of  "  conventicle."  In  the  Banns,  chapter  82,  this  is  punishable  with 
the  death  of  its  author.  It  Is  also  declared  that  it  is  enough  to  establish 
this  crime  if  four  ^^^  armed  men  are  assembled.  This  had  been  formerly 
[cxcix]  prohibited  under  the  same  penalty  by  the  seventy-fifth  Consti- 
tution of  Sixtus  V,  of  blessed  memory,  which  had  raised  it  to  the  crime 
of  rebellion,  for  whatever  reason  it  might  be  done.  Spada  proves  this 
fully,  asserting  that  It  should  generally  be  so  understood  In  all  cases  In 
which  the  assembling  of  men  has  been  prohibited. 

To  escape  or  evade  this  capital  penalty,  it  Is  not  a  relevant  excuse  that 
a  husband  may  kill  an  adulterous  wife  by  armed  men  brought  together. 
For,  however  it  may  be  when  a  husband  wishes  to  kill  his  wife  taken  In 
adultery,  and  is  afraid  that  the  armed  adulterer  can  resist  him,  and  that 
he  may  have  servants  for  his  aid  (in  which  case  he  himself  can  not 
take  vengeance  otherwise  than  by  calling  together  helpers,  as  Caballus 
advises)  ;  yet  In  the  case  of  vengeance  taken  after  an  Interval,  and  while 
the  wife  Is  under  the  power  of  the  judge,*"  and  on  the  mere  suspicion 
of  adultery,  such  convocation  of  armed  men  can  not  be  said  to  be  at  all 
permissible.  For  the  seventy-fifth  Constitution  of  Sixtus  V,  of  blessed 
memory,  prohibits  such  assembling  even  on  lawful  occasion,  as  a  dis- 
turbance of  the  public  peace.  [Citation.]  And  so  it  Is  much  more  to 
be  prohibited  and  much  the  rather  to  be  expiated  with  the  ordinary 
penalty  both  of  the  Constitution  and  of  the  Banns,  since  It  was  made 
for  an  illegal  and  damnable  end,  namely  to  kill  his  wife,  and  his  father- 
in-law  and  mother-in-law  along  with  her.  This  is  rendered  plain  by  the 
assertion  of  the  very  authorities  who  excuse  from  the  ordinary  penalty 
a  husband  who  takes  vengeance  after  an  interval.  And  indeed  the  path 
of  private  vengeance,  which  Is  hateful  to  the  law,  would  be  strewn  all 
too  broadly  if,  after  the  husband  had  chosen  legal  vengeance  ^"  and  had 
neglected  to  avenge  his  pretended  Injury  in  the  act  of  seizing  his  wife 
In  flight  with  the  pretended  lover,  he  should  be  excusable  in  taking 
vengeance  after  an  interval  with  all  security,  by  means  of  armed  men, 
and  in  killing  her  while  entirely  off  her  guard,  and  under  the  power  of 
the  judge,  without  the  slightest  risk  to  himself. 
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This  is  true  in  spite  of  the  response  which  might  favor  him,  that  he 
neglected  to  take  private  vengeance  because  he  was  unarmed,  and  the 
wife  was  found  in  the  company  of  the  Canon,  who  was  a  bold,  sturdy 
man.^"  The  husband  should  impute  it  to  himself  if  alone  and  unarmed 
he  was  pursuing  his  wife,  fleeing  with  the  lover.  For  then  he  could 
take  associates  with  better  right,  and  [cc]  fully  armed  could  pursue 
her;  and  in  such  a  case  his  assembling  of  men  would  be  somewhat 
excusable.  But  this  is  not  so  when  he  takes  such  awful  vengeance  after 
an  interval.  For  if  we  consider  the  reason  why  a  husband  killing  an 
adulterer  or  his  wife  is  punished  with  a  milder  penalty  according  to  the 
quality  of  the  persons,  if  the  vengeance  follow  on  the  very  act — namely, 
rash  anger,  which  can  not  be  restrained — the  assembling  of  armed  men 
to  do  that  after  an  interval  is  plainly  revealed  to  be  illegal.  For  rash 
anger  would  cause  him  to  expose  himself  to  the  risk  of  resistance 
by  the  adulterer,  who  is  not  accustomed  to  approach  unarmed.  Be- 
cause of  this  risk  the  penalty  is  diminished,  since  It  shows  that  the 
husband  carelessly  exposed  himself  thereto,  because  of  the  violence 
of  the  anger  which  blinded  him.  This  is  [not]  the  case  in  vengeance 
taken  after  an  interval,  taken  with  all  forethought  and  by  means  of 
armed  men,  so  that  the  husband  can  not  be  afraid  that  any  evil  will 
befall  himself  in  carrying  it  out.  Such  preparation  is  quite  repugnant 
to  rash  anger,  which  can  not  be  restrained,  and  from  which  excuse  is 
drawn.     [Citation.] 

The  second  qualification  that  Increases  the  crime  results  from  the 
kind  of  arms  "*  with  which  the  murder  was  committed,  for  these  were 
prohibited  by  the  well-known  decree  of  Alexander  VIII,  of  sacred 
memory.  This  was  not  merely  for  the  carrying,  but  even  for  the 
keeping,  introduction,  or  manufacture  of  them  for  any  cause  whatever, 
even  under  the  pretext  of  military  service  or  the  execution  of  justice. 
Hence  they  would  be  all  the  more  prohibited  [when  carried]  for  the 
purpose  of  taking  such  Impious  and  awful  vengeance  by  the  destruction 
of  an  entire  family. 

Nor  is  the  carrying  of  arms  In  such  a  case  to  be  confused  with  the 
main  crime  of  murder;  because  when  a  greater  penalty  might  be  Im- 
posed for  the  former,  as  when  excuse  for  the  killing  Is  drawn  from 
Injured  honor,  the  carrying  of  the  prohibited  arms  comes  to  be  punished 
with  the  ordinary  penalty.  [Citations.]  Nor  are  the  authorities  ad- 
duced to  the  contrary  worthy  of  attention,  for  they  hold  good  in  the  cir- 
cumstance of  murder  done  In  self-defense  or  because  of  provocation  In  a 
quarrel.  [Citation.]  Still  further,  these  are  not  applicable  because 
they  do  not  speak  within  the  bounds  of  the  Constitution,  which  so 
distinctly  [cci]  prohibits  such  arms.  For  Policardus  speaks  of  the 
Regula  Pragmatica  which  takes  for  granted  the  qualifying  circumstance 
of  the  crime  of  treachery  from  the  kind  of  arms,  and  he  asserts  that 
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this  order  ceases  in  murder  for  self-defense,  or  on  provocation  in  a 
quarrel,  when  committed  with  the  said  arms.  But  this  judgment  differs 
by  the  whole  heaven  from  the  sanction  of  our  Constitution ;  because  the 
latter  was  issued  for  the  very  purpose  of  entirely  exterminating  so 
pernicious  a  kind  of  arms. 

The  third  qualification  likewise  Increasing  the  crime  is  murder  com- 
mitted because  of  a  lawsuit  ;*^^  for  by  the  well-known  decree  of  Alex- 
ander VII,  of  blessed  memory,  this  was  increased  to  the  crime  of 
rebellion  and  lasa  majestas,^^"  punishable  with  death  and  the  confisca- 
tion of  goods.  This  qualifying  circumstance  as  regards  the  slaughter 
of  Pletro  and  VIolante  can  not  be  denied;  because  the  Accused  had  won 
a  victory  -®*  In  the  lawsuit.  And  hence  the  offense  should  [not]  be 
said  to  have  been  committed  because  of  just  anger  for  injury  Inflicted 
upon  him;  [first]  by  the  pretense  of  birth,  which  was  revealed  after  the 
marriage  had  been  celebrated,  in  order  that  they  might  break  the  mar- 
riage contract;  [second]  by  the  publication  of  pamphlets  ^"^  greatly  to 
his  Injury;  and  [third]  by  their  conspiracy  In  the  flight  of  his  wife  to  the 
Injury  of  the  honor  of  the  Accused  and  of  his  entire  family.  They 
claim  that  since  this  cause  for  avenging  the  injury  is  graver  than  that 
arising  from  the  lawsuit,  the  murder  should  be  attributed  to  it,  as 
more  proportionate  thereto. 

But  the  victory  ^"^  he  obtained  had  regard  only  to  the  actual  posses- 
sion of  the  property  while  the  lawsuit  was  under  appeal.^"*  And  the 
parents  were  still  pursuing  this  sult,^"^  so  that  that  cause  continued  and 
could  not  be  said  to  be  extinct.  The  Injury,  Indeed,  from  whatever 
different  causes  It  may  be  claimed  to  have  arisen,  really  came  from  this 
same  lawsuit.  And  this  had  regard  both  to  the  pretense  of  birth 
revealed,  and  to  the  Insults  contained  in  those  pamphlets  ^"®  concerning 
the  meagerness  of  the  family  affairs  (which  was  quite  the  contrary  of 
the  boasted  riches,  in  the  hope  of  which  the  marriage  had  been  made), 
and  concerning  the  Ill-treatment  which  the  parents  of  the  wife  had  suf- 
fered In  the  home  of  the  Accused.  For  by  this  marriage  agreement 
food  was  to  be  furnished  them.®^  Still  further,  as  to  any  conspiracy  in 
her  flight,  much  less  as  to  any  complicity  In  her  pretended  adultery,  we 
have  no  proof  at  all.  And  so  the  cause  of  hatred  conceived  because  of 
the  lawsuit  kept  always  urging  him,  and  It  does  not  redeem  the  criminal 
from  the  penalty  Inflicted  by  the  decree  of  Alexander,  because  the  suit 
might  have  been  injurious  to  the  Accused,  either  in  his  substance  or  in 
the  manner.  For  this  Indeed  presents  such  a  cause  as  is  always  required 
in  [ccii]  premeditated  murders.  Nor  does  It  exclude  the  quallfymg  cir- 
cumstance of  the  lawsuit,  and  indeed  confirms  It;  since  It  Is  explicitly 
presupposed  that  injustice  had  been  committed.  Otherwise  an  oppor- 
tunity to  take  private  vengeance  would  be  permitted,  which  in  all  law 
is  forbidden,  especially  when  a  lawsuit  is  going  on;  because  then  the 
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majesty  of  the  Prince  ****  is  insulted,  as  was  proved  in  my  other  informa- 
tion, §  Accedit  ad  exasperandum.     [Cf.  p.  Ixxviii.] 

The  fourth  and,  indeed,  a  very  grave  qualifying  circumstance  is 
drawn  from  the  place  in  which  the  crime  was  committed,  namely  in 
the  home  *^^  of  those  slain.  It  was  also  in  an  insidious  manner,  by  pre- 
tending the  delivery  of  a  letter  sent  by  Canon  Caponsacchi/"  For  one's 
home  should  be  the  safest  of  refuges  to  himself,  as  was  proved  in  our 
other  information,  §  plurimiim  quoque.  [Cf.  p.  Ixxix.]  The  manner 
indeed  savors  of  treachery,  as  is  proved  not  merely  by  committing  mur- 
der under  the  show  of  friendship,  but  also  at  a  time  when  the  power  and 
obligation  of  special  caution  in  the  one  slain  had  ceased.  [Citation.] 
And  this  is  far  from  doubtful  in  our  case,  for  the  wretched  parents  could 
have  had  no  such  apprehension  from  the  Accused,  who  was  staying  in 
his  own  country. 

To  these  is  added  a  fifth  very  grave  qualifying  circumstance,  drawn 
from  the  place  with  respect  to  the  very  wretched  wife.  For  she  had 
been  imprisoned  at  the  instance  of  the  Accused,  and  was  detained  in  the 
home  of  her  parents  as  a  prison  with  the  consent  of  the  Abate, ^*^  his 
brother;  and  hence  she  was  under  public  safekeeping,***  which  it  were 
wrong  for  the  Accused  to  violate  without  incurring  the  penalty  of 
lasa  majestas.     [Citation.] 

This  very  grave  qualifying  circumstance,  which  increases  the  crime, 
can  not  be  avoided  by  the  dual  response  given  by  his  Honor;  first,  that 
we  are  dealing  with  no  prison  properly  speaking;  second,  that  one 
giving  offense,  or  killing  in  prison,  is  excused  on  a  just  plea  of  injured 
honor.  Neither  of  these  excludes  this  qualifying  crime;  for  the  unsuit- 
ability  of  a  prison  would  be  considerable  if  we  could  defend  a  violation 
of  it  made  by  one  in  prison  and  so  to  avoid  his  own  injury,  but  if  it  were 
otherwise  when  we  were  arguing  in  his  favor  for  avenging  an  injury  to 
himself  in  a  home  [cciii]  assigned  as  a  prison.^*®  The  plea  of  injured 
honor  can  help  one  only  if  the  offense  in  prison  follow  in  self-defense 
under  the  very  impulse  of  rash  anger.  In  such  circumstances  the  author- 
ities adduced  by  his  honor  would  hold  good.  But  this  is  not  so  in 
excusing  vengeance  taken  after  an  interval  upon  one  imprisoned  even 
at  the  instance  of  the  slayer.  For  then  the  qualifying  circumstance  of 
the  place  greatly  aggravates  the  crime,  as  It  Is  Indeed  Injurious  to  the' 
public  safekeeping  and  Involves  treachery.    [Citations.] 

It  is  therefore  very  evident  that  the  murders  committed  by  the 
Accused  have  many  qualifications  mingled  with  them,  which  greatly 
magnify  them.  And  however  far  the  opinion  has  weight,  which  urges 
the  diminution  of  punishment  for  one  killing  an  adulteress  after  an 
interval,  and  however  much  the  pretended  adultery  may  be  declared  to 
have  been  proved  In  the  manner  required  to  gain  such  diminution, 
even  by  all  those  in  favor  of  the  milder  judgment,  still  this  penalty 
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because  of  these  qualifications  would  have  to  be  increased  and  the 
ordinary  penalty  of  the  Lex  Cornelia  de  Sicariis  in  its  entirety  would 
have  to  be  demanded.  And  therefore  it  seems  superfluous  to  argue 
about  the  kind  of  torture,  since  in  view  of  these  very  urgent  proofs,  of 
which  I  understand  there  is  no  doubt,  and  in  view  of  the  well-known 
powers  granted  to  the  Most  Illustrious  Governor,  it  is  quite  within 
limits  that  the  crime  should  be  punished  with  the  ordinary  penalty, 
even  if  the  qualifying  circumstance  of  special  atrocity  were  not  present, 
so  that  the  penalty  should  not  be  increased  on  that  account. 

But  such  a  qualifying  circumstance  is  not  wanting  here,  as  it  results 
indeed  from  the  treacherous  manner  and  from  the  charge  of  lasa 
majestas*^"  which  is  provable  in  our  case  on  three  grounds;  namely 
offense  committed  during  a  lawsuit,  the  assembling  of  armed  men,  and 
the  violation  of  public  safekeeping,  because  of  the  home  assigned  as  a 
prison.  For  according  to  the  Apostolic  Constitutions,  the  crime  would 
be  raised  to  that  degree  upon  the  basis  of  the  first  and  the  second ;  and 
there  should  be  no  doubt  as  to  the  power  of  the  Prince  to  do  so.  [Cita- 
tion.] Spada  asserts  that  in  such  a  case,  so  far  as  all  the  effects  of  law 
are  concerned,  it  should  not  be  considered  a  matter  of  controversy  that 
the  qualification  of  special  atrocity,  which  is  in  agreement  with  such  a 
crime,  is  to  be  revoked.  And  in  our  very  [cciv]  circumstances  Spada 
gives  this  opinion  in  demanding  the  torment  of  the  vigil. 

Nor  can  that  qualifying  circumstance  of  the  person  concerned,  so 
far  as  it  is  proved,  stand  in  the  way  of  such  infliction  of  the  torment  of 
the  vigil,  which  does  not  allow  the  death  penalty  upon  a  nobleman  ^^^ 
to  be  made  worse,  as  is  accustomed  to  happen  in  very  atrocious  crimes 
(because  noble  blood  should  not  be  degraded  by  such  increase  of  penalty 
which  adds  infamy).  But  for  this  purpose  merely  the  nature  of  the 
crime  is  considered,  and  not  the  quality  of  the  person,  which  would 
hinder  the  execution  of  a  penalty  carrying  with  it  such  infamy.  Other- 
wise the  torture  of  the  vigil  never  could  be  inflicted  upon  noblemen, 
priests,  and  men  in  religious  ofl^ice  upon  whom  an  infamous  penalty  can 
not  be  inflicted.  But  nobility  affords  no  privilege  In  the  manner  of 
torment,^^^  especially  In  very  atrocious  crimes.     [Citation.] 

Giovanni  Battista  Bottini, 
Advocate  of  the  Fisc  and  of  the  Apostolic  Chamber. 


[ccvi]  [File-title  of  Pamphlet  14.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc,  against  Count   Guide  Franceschini 
and  the  others. 

Response  of  the  Lord  Advocate  of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ccvii]  RESPONSE 

To  the  Account  of  the  Fact,  and  Grounds  in  the  Franceschini  Case. 

[Pamphlet  15.] 

The  splendid  statue  of  Nebuchadnezzar  fell  because  it  was  not  firm 
on  its  feet.  So  fall  to  ground  those  imagined  and  forced  suppositions 
concerning  the  origin  of  the  present  execrable  murder,  which  the  Anony- 
mous Writer  in  his  printed  pages  [Pamphlet  10]  has  tried  to  insinuate 
into  the  dull  heads  of  the  crowd.*'^  This  murder  was  committed  here 
in  Rome  upon  three  wretched  and  innocent  persons,  by  Guido  Frances- 
chini, assisted  by  four  men  who  were  armed  with  prohibited  arms,*^^ 
who  were  brought  together  for  that  purpose  by  the  influence  of  money, 
and  who  were  kept  insidiously  for  many  days  at  his  expense.  [These 
pages  claim  that]  the  crime  arose  from  justly  conceived  anger;  [first], 
because  eight  months  earlier  ^"  Guido  had  discovered  Francesca  Pom- 
pilia,  his  wife,  sinning  against  him  in  his  own  house  at  Arezzo,  and 
[then]  because  she  had  fled  in  company  with  Canon  Caponsacchi  of  the 
same  city  back  to  Rome  to  place  herself  again  under  the  protection 
of  Pietro  and  Violante  Comparini,  who  had  raised  her  as  their 
daughter;  and  [thirdly]  that  the  suspicion  had  also  grown  upon  Guido 
that  in  her  precipitate  journey  she  might  have  broken  with  the  Canon 
her  marriage  obligations,  since  certain  love-letters  ^^^  were  found  upon 
her,  from  which  he  unreasonably  deduced  her  adultery,  and  he  supposed 
that  the  said  Caponsacchi  was  condemned  as  an  adulterer  to  a  three 
years'  banishment  at  Civita  Vecchia."^  And  these  pages  try,  under  the 
pretense  of  injured  honor,  to  render  Guido's  crime  less  grave  and  to 
excite  compassion,  no  less  in  foolish  persons  *^  than  in  the  hearts  of  our 
most  religious  judges,  for  the  purpose  of  disposing  them  toward  a 
milder  penalty  and  one  out  of  keeping,  according  to  the  laws,  with  the 
quality,  form,  and  circumstances  of  this  crime.  And  this  in  substance 
is  all  that  is  claimed  by  the  author  of  the  pamphlet  entitled  Notizie  di 
fatto,  e  di  ragione  nella  Causa  Franceschini.  But  they  are  indeed  very 
much  at  fault  in  their  account  of  that  tragic  history,  which  had  a  differ- 
ent beginning  and  an  occasion  independent  of  the  imagined  ground  of 
honor.  In  that  pamphlet  it  was  presupposed  [ccviii]  all  too  bitterly, 
that  Guido's  honor  had  been  injured  by  his  wife;  whereas  she  always 
preserved  her  sense  of  shame  and  had  well  observed  the  laws  of  con- 
jugal honor,  as  is  plainly  shown  in  this  present  article. 

That  this  sad  catastrophe,  this  slaughter  of  an  entire  family,  did 
not  proceed  (as  the  Anonymous  Author  claims  in  his  pages)  from  the 
pretended  sense  of  injured  honor,  but  from  damnable  greed,**  one  can 
very  clearly  see  by  considering  the  fact  that  for  this  very  object  the 
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unfortunate  marriage  with  Francesca  Pompilia  was  entered  into  by 
Franceschini.'"  For  it  was  taken  for  granted  that  after  the  death  of 
her  supposed  parents  she  would  surely  fall  heir  to  a  considerable 
property."-  All  the  more  ought  we  believe  that  the  crime  was  committed 
because  of  hatred  arising  from  the  three  lawsuits  then  pending f*  that 
is,  two  in  the  civil  courts  and  a  third  in  the  criminal  courts.  One  of 
these  was  as  to  the  legitimacy  of  the  parentage  of  Francesca  Pompilia, 
the  wife,  and  the  nullification  of  the  dowry-agreement,^"**  and  was 
brought  by  Pietro  in  the  Tribunal  of  the  Sacred  Rota.^"^  The  second 
suit  was  for  divorce, -"*'  and  was  brought  by  the  said  Francesca  Pompilia 
before  the  Vice-Governor.^"^  The  third  is  a  criminal  suit,  as  to  the 
pretended  adultery,"'^"  which  is  still  pending  in  the  Tribunal  of  his 
Excellency  the  Governor;""  this  latter  was  brought  under  the  very 
impulse  of  greed,"  to  gain  the  entire  dowry.  Since  this  fact  was  con- 
clusively evident  in  the  case  introduced  by  the  said  Franceschini,  he  was 
deceived  in  this  hope  of  gain  by  the  failure  of  the  proofs,  which  the 
defense  caused  to  vanish  utterly,  as  they  could  do  by  means  of  the  wife. 
Hence  he  broke  into  an  excess  so  tragic  and  so  deplorable  as  to  reveal 
clearly  the  tricks  and  frauds  practiced  for  the  purpose  of  bringing  about 
that  marriage.    Here  then  are  the  plain  proofs  that  this  is  the  truth. 

Guido  Franceschini  was  staying  at  Rome  in  idleness,  out  of  the 
service  of  a  certain  Cardinal,*"  without  a  soldo,"  by  which  service  he 
had  provided  for  himself  up  to  that  time.  His  usual  loafing-place  was 
in  the  shop  of  certain  women-hairdressers,'^®  where  he  often  announced 
his  intention  of  setting  up  his  house  with  some  good  dowry.  He  also 
boasted  of  the  grandeur  of  his  country,  his  birth,  and  his  property.  By 
his  promises  he  induced  this  woman  to  find  him  a  chance  for  such  a 
marriage,  and  she  informed  him  of  the  opportunity  in  the  said  Fran- 
cesca Pompilia.  The  latter  was  then  esteemed  to  be  the  true  and  legiti- 
mate daughter  of  Pietro  and  Violante  Comparini.  He  set  about  this 
enterprise  with  the  aid  of  his  brother  Abate  Paolo,  using  the  astute  pru- 
dence ^"  with  which  the  malign  serpent  advanced  his  designs  in  [ccix] 
Paradise  to  subvert  Adam  into  disobeying  God's  precept  and  into  eating 
the  forbidden  fruit;  for  [Satan]  considered  the  matter  in  this  way: 
"  If  I  wish  to  assault  the  man  directly,  who  is  so  strong  and  so  resolute, 
he  will  turn  and  give  me  a  sure  repulse.  It  is  therefore  better  that  I 
first  tempt  the  woman,  who  is  of  a  fickle  nature  and  soft-hearted." 
And  he  made  his  first  attack  upon  Eve ;  because  when  he  had  gained  his 
point  that  he  might  have  her,  by  her  means  it  would  be  easier  for  him 
to  win  over  Adam.  "  For  he  first  attacked  the  mind  of  the  weaker  sex," 
are  the  ingenious  words  of  St.  Hilario. 

And  so  for  this  purpose  did  the  said  Guido  devise  the  marriage  with 
the  knowledge  of  his  brother,  Abate  Paolo,  and  likewise  to  this  point 
he  succeeded  in  it.    For  he  avoided  talking  with  Signor  Pietro  "  about 
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the  marriage,  by  whom  it  would  probably  have  been  refused,  and  wished 
first  to  tempt  Violante,  his  wife.  Because  by  gaining  her  he  would  the 
more  easily  overpersuade  her  husband  to  give  his  consent.  Nor 
was  it  difficult  ^'^  for  him  to  astound  the  woman,  because  he  knew  how 
to  impress  her  very  well  with  the  thought  of  the  grandeur  of  his 
country,  of  the  first-rate  nobility  of  his  birth,^*  and  of  the  great  income 
from  his  patrimony,  amounting  to  1,700  scudi.®^  And  he  gave  her  an 
itemized  account  of  it  written  with  his  own  hand.  She  was  enchanted 
thereby  and,  without  getting  any  further  information  about  the  matter, 
she  was  able  to  persuade  her  husband  and  to  extract  from  him  his 
consent  to  it.^^  This  proves  what  we  read  written  in  Proverbs :  "  A 
wife  takes  captive  the  soul  of  her  husband."  He  speaks  this  of  Mor- 
decai  who  availed  himself  of  Esther,  when  he  wished  to  placate  the 
anger  of  Ahasuerus  against  his  people;  of  Joab,  who  used  the  services 
of  the  woman  of  Tekoah  when  he  wished  to  soften  the  anger  of  David 
against  his  son;  and  of  the  Philistines  of  Timnath,  when  they  wished 
to  gain  from  Samson  the  secret  of  the  riddle  proposed  to  them  at  the 
marriage  feast. 

The  credulous  but  deceived  woman  so  cajoled  her  husband  *^  that  she 
at  last  induced  him  to  sign  the  marriage  agreement  providing  for  a 
dowry  of  26  bonds  ®^  and,  at  the  death  of  the  said  Comparini,  for  all 
their  possession,®^  amounting,  as  the  Anonymous  Writer  acknowledges, 
to  the  sum  of  12,000  scudi."^  And,  for  the  purpose  of  making  the  said 
FranceschinI  guardians  of  the  said  property  even  during  the  life  of  the 
Comparini,  they  had  to  give  up  even  the  income  of  it.  This  property 
consisted  of  numbers  of  profitable  and  well-situated  houses,  and  of 
bonds.^^^  The  Franceschini  also  assumed  the  obligation  [ccx]  to  take 
the  said  Comparini  to  the  city  of  Arezzo,  and  there  to  feed,  clothe,** 
and  provide  them  such  service  as  they  would  need.  This  promise  was 
made  not  without  the  hope  that  on  account  of  the  insults  and  sufferings 
which  they  would  have  to  bear  their  death  would  be  hastened.  And 
thus  Guido  would  become  the  absolute  master  of  their  property. 

After  having  signed  the  said  agreement  Pietro  absolutely  refused  to 
go  on  with  the  effectuation  of  the  marriage  ^*  of  the  said  Francesca 
Pompilia,  with  the  abovesald  Guido,  of  whom  he  had  had  few  good 
reports;**  and  these  were  far  different  from  the  pretended  riches  and 
vaunted  nobility.  Hence  one  may  well  say  of  him  what  Persius  con- 
cludes in  his  fourth  Satire :  "  See  what  has  no  real  existence ;  let  the 
rabble  carry  off  their  presents  elsewhere.  Dwell  with  yourself,  and  you 
will  know  how  meager  your  furnishing  may  be." 

At  any  rate,  the  said  Guido  joined  the  said  Violante,  whom  he  had 
imbued  with  his  flatteries  and  endearments,  spurning  any  further  con- 
sent of  Pietro  by  keeping  him  in  ignorance  of  it.  And  without  the 
knowledge  of  the  latter,  Guido  contracted  the  marriage  with  the  said 
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closes by  this  act,  which  shows  so  little  reverence  to  the  promiser  of  the 
dowry,  his  own  greed,"  not  merely  for  the  amount  which  had  been 
assigned  to  him  in  the  marriage  agreement,  but  also  for  the  rest  of 
Pietro's  property.  For  he  felt  sure  that  after  Pietro's  death  the  prop- 
erty, by  the  entail  "^  of  the  ancestors,  would  necessarily  fall  to  the  said 
Francesca  Pompilia,  who  was  already  his  wife. 

When,  after  a  few  days,  Pietro  found  out  *^  that  the  marriage  had 
taken  place,  though  he  reproved  the  deed  vigorously,  yet  because  what 
is  done  can  not  be  undone,  and  by  means  of  the  cajoleries  of  Violante 
his  wife  **  and  the  interposition  of  another  Cardinal,  whom  the  Abate, 
Guido's  brother, "*"  served,  the  poor  old  fellow  was  constrained  to  drink 
the  cup  of  his  bitterness.  And  he  came,  as  it  were  by  force,  after  many 
months  to  the  stipulations  of  the  dowry  agreement.  He  quickly  began 
to  feel  the  effects  of  Franceschini's  trick,  since  Guido  had  scarcely  a 
single  soldo  of  his  own  to  pay  the  first  expenses  of  that  marriage  agree- 
ment. Hence,  to  supply  these,  he  was  obliged,  against  the  wish  of 
Pietro  to  free  from  entail  five  of  the  bonds,  or  more,  by  the  authority 
of  the  Auditor  of  the  Most  Illustrious  Governor,  and  to  sell  them  for 
[ccxi]  meeting  these  expenses.  Hence  one  may  see  clearly  that  the 
primary  object  of  Franceschini  in  this  proceeding  was  to  trick  Pietro, 
and  Violante  his  wife,  and  their  poor  child,  to  enrich  himself  with  the 
property  of  others." 

He  can  no  longer  deny  the  fraudulent  pretense  of  vaunted  riches  of 
the  Franceschini  in  the  note  written  in  his  own  hand  ®^  and  given  to  the 
Comparini.  And  indeed  the  Anonymous  Writer  confesses  It  openly. 
For,  in  order  to  free  Abate  Paolo  from  complicity  In  that  trick,  the 
latter  pretended  that  he  took  Guido  his  brother  to  task  roundly  for 
the  alteration  of  the  said  note.  The  said  Comparini  very  quickly  found 
this  out.  For  as  soon  as  they  had  gone  to  Arezzo  they  learned  that  the 
property  of  the  Franceschini  family  was  very  slight.  And  such  were 
the  miseries  and  abuses  *'  that  the  Comparini  had  to  suffer  in  victuals 
and  in  harsh  treatment  that  they  were  obliged  to  return  to  Rome  ^*"* 
after  a  few  months  f^  for  they  were  locked  out  of  the  home  and  had  to 
go  to  the  tavern  to  lodge;  and  these  abuses  were  for  the  purpose  of 
shortening  their  lives,  either  by  their  sufferings,  or  the  fury  caused 
thereby.  And  this  fact  Is  very  evidently  proved  by  the  rent-rolls  taken 
from  the  public  records  of  the  city  of  Arezzo,  From  these  it  Is  shown 
that  the  said  Guido  did  not  possess  a  single  dollar's  worth  of  the  settled 
property  mentioned  in  the  said  note.  It  Is  also  untrue  that  he  and  his 
family  enjoyed  the  highest  rank  of  nobility  In  the  city,  because,  from 
other  extracts  drawn  from  the  public  records  of  the  city,  it  is  evident 
that  his  family  is  of  only  secondary  rank.^^ 
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The  abovesald  crafty  and  fraudulent  methods  of  dealing,  which 
came  to  light  long  before  the  murder  had  followed,  and  which  became 
known  in  this  Court  and  in  Arezzo,  can  well  show  that  greed  **  was  the 
origin  of  this  premeditated  slaughter  (which  was  put  in  execution  in 
such  a  horrible  manner,  as  is  notorious)  and  not  the  pretended  ground 
of  injured  honor.  For,  according  to  common  opinion,  Abate  Paolo, 
no  less  than  Guido  his  brother,  had  worked  the  tricks  °"  exposed  as 
above.  And  by  men  they  were  suspected  of  subterfuge  and  craft,  so  that 
this  made  them  more  sensible  of  injury  than  anything  else.  Hence  they 
could  no  longer  boast  the  grandeur  of  their  nobility  and  the  affluence  of 
their  riches,  which  they  had  spread  abroad  on  the  lips  of  the  crowd. 
And  every  one  avoided  having  anything  to  do  with  them,^"  as  persons 
of  bad  faith  and  as  [ccxii]  usurping  a  glory  to  which  they  had  no  real 
right. 

The  greediness  of  this  self-interest  became  greatly  inflamed;  so  that 
in  these  Franceschini  brethren  one  may  see  the  common  axiom  verified : 
"  Craft  is  deluded  by  craft."  "*  That  is  to  say,  Violante  was  urged  on 
by  remorse  of  conscience  ^"^  and  by  the  abuses  and  injuries  received  in 
their  house,  and  was  constrained  by  her  confessor  "*  at  the  time  of  the 
Jubilee  ^"^  to  reveal  to  Pietro,  her  husband,  that  the  said  Francesca 
Pompilia  was  not  their  daughter,  but  was  of  a  false  birth.^"*  And  this 
seems  very  probable  in  view  of  the  age  of  48,***  which  Violante  had 
reached,  when  she  pretended  to  be  pregnant  with  her;  because  in  the 
fourteen  years,  during  which  she  had  lived  in  lawful  matrimony  with 
Pietro,  she  had  never  had  children.  Also,  by  witnesses  then  living,^" 
she  could  afford  conclusive  proof  of  the  pretense  of  the  birth.  And 
when  notice  of  that  had  been  given  to  Abate  Paolo,  that  he  might  come 
to  some  compromise  over  the  annulling  of  the  dowry  contract  for  the 
entire  patrimonial  property,  he  spurned  the  kind  offers  made  to  him 
through  the  mediation  of  friendly  persons  and  refused  every  means  of 
peace.  Then  a  warning  (as  to  the  falsity  of  the  said  birth  and  the 
illegality  of  the  dowry  contract)  was  served  on  him  by  Pietro  before 
Monsignor  Tommati.^**  And  conclusive  proof  of  the  birth  was  given  by 
six  witnesses,^"  who  were  examined  before  the  judge  with  questions 
offered  in  behalf  of  the  said  Franceschini.  Yet  the  same  judge  saw 
best  to  forward  the  case  during  the  mere  immediate  possession,  by  con- 
tinuing to  the  said  Francesca  Pompilia  the  quasi-possession  of  her  par- 
enthood.^**^  Nevertheless,  an  appeal  was  taken  from  his  sentence,**'* 
and  it  was  committed  to  the  Sacred  Rota,  before  Monsignor  Molines,*®* 
where  it  still  hangs  undecided  ^"^  as  to  the  principal  point  of  the  pre- 
tended parentage  and  the  nullity  of  the  dowry  contract.  For  righteous 
judgment  In  such  a  tribunal  the  judge  doubtless  awaited  for  conclusive 
proofs  of  the  said  pretense  of  birth.  The  nullity  of  the  dowry  contract 
would  none  the  less  be  decided,  because  It  had  made  declaration  that  the 
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said  Francesca  Pompilia  was  their  daughter.  And  with  this  falsehood 
the  advantage  which  the  Franceschini  had  obtained  for  their  own  selfish 
gain  by  such  tricks  would  cease. 

All  this  is  proved  by  the  reflection  that  the  trick  of  Franceschini  was 
made  public,  not  merely  in  Rome,  but  in  Arezzo,  [ccxiii]  and  that  he 
also  was  deluded  by  a  similar  artifice  because  of  the  proofs  already 
made,  while  judgment  was  pending,  that  the  said  Francesca  Pompilia 
was  not  the  real  and  legitimate  daughter  of  the  said  Comparini.  On 
the  ground  of  these  far-fetched  suspicions,  Guido  made  pretense  of  a 
reason  for  maltreating  her  with  insults  and  blows,  and  more  than  once 
he  provided  himself  with  a  sword  ^'*  and  fire-arms  to  take  her  life. 
He  did  this  to  take  vengeance  upon  her  for  his  own  trick,  by  which  he 
had  been  deluded.^"*  Therefore  it  was  quite  right  for  the  poor  wife, 
who  was  of  the  tender  age  of  sixteen  years  and  a  stranger  in  the  place, 
to  avoid  the  rage  of  her  husband  at  different  times  by  fleeing  for  pro- 
tection to  Monsignor  the  Bishop,"*  and  to  the  Governor,""  or  Com- 
missioner of  the  City,  that  they  might  put  some  check  upon  the  cruelties 
she  was  suffering.  And  although  these  persons  by  their  interest  in  the 
matter  succeeded  for  the  time  in  putting  a  stop  to  the  threats,  yet  the 
poor  intimidated  wife  always  passed  her  days  shut  in  a  room.^^^  And 
her  fear  was  greatly  increased  because  she  saw  that  the  said  Guido  had 
made  a  mixture  of  poison  "^  with  which  he  threatened  he  would  take 
her  life  without  the  uproar  attendant  on  the  use  of  arms;  and  thus  he 
would  be  the  surer  of  his  crime  going  unpunished.  Now  if,  even  at  a 
time  when  no  shadow  of  suspicion  of  dishonor  had  fallen,  the  husband 
was  contriving  the  death  of  his  wife,  the  Anonymous  Writer  might  well 
abstain  from  soiling  his  pages  for  the  purpose  of  proving  that  the 
slaughter  of  those  murdered  had  had  its  origin  in  the  impulse  to  repair 
offended  honor.  For  his  pages  would  have  had  much  better  foundation 
if  he  had  consulted  the  truth,  namely  that  these  crimes  had  arisen  from 
deluded  self-interest."  ^"^ 

The  poor  wife,  in  her  agitation  over  these  difllculties  that  we  have 
told,  had  nothing  else  to  do  but  think  of  finding  refuge  from  the 
death  she  feared.  And  when  her  mind  was  somewhat  sharpened  by  its 
vexations,  she  intrusted  herself  to  the  Canon  Conti,"^  who  is  closely 
related  to  the  Franceschini,  and  declared  to  him  her  miseries,  her  perils, 
and  her  just  fears  (although  they  were  not  unknown  to  him),  in  order 
that  he  might  try  to  give  her  consolation  by  placing  her  life  in  safety. 
He  was  touched  with  living  compassion  and  was  moved  to  free  her 
therefrom  by  pity  for  the  grievous  state  in  which  she  was.  And  he  well 
knew  that  there  was  no  other  escape  than  flight  from  the  home  of  her 
husband,  according  to  the  saying  of  the  poet  [Virg.  A.,  Ill,  44]  : 
"  Alas,  flee  the  cruel  earth,  flee  the  greedy  shore."  But  not  being  able 
to  give  her  aid  in  this  affair,  [ccxiv]  he  suggested  to  her  that  for  putting 


174 

the  matter  Into  execution,  there  was  no  better  person  to  the  purpose 
than  Canon  Giuseppe  Caponsacchi,^*  ®^  his  friend  and  intimate,  whose 
spirit  had  stood  every  test.^*  And  when  Conti  had  spoken  of  it  to  him, 
although  Caponsacchi  saw  difficulty  in  aiding  the  desire  of  the  young 
woman,  because  he  did  not  wish  to  incur  the  anger  of  the  Franceschini, 
yet  at  last  the  impulse  of  charity  and  pity  "®  prevailed  upon  him  to  free 
this  innocent  woman  from  death.  And  when  his  readiness  for  the 
attempt  was  reported  to  her  by  Conti,  she  did  not  fail  to  inflame  him 
with  more  messages  and  letters,**^  even  containing  alluring  endearments, 
for  the  effecting  of  her  escape.  Yet  she  also  kept  during  all  this  time 
her  constant  desire  of  not  violating  her  marriage-vow,  since  in  some  of 
these  letters  ^'^  she  praises  the  Canon  for  his  chastity,  and  In  others 
reproves  him  for  having  sent  her  some  rather  improper  octaves.  She 
also  warned  him  against  degenerating  from  the  good  behavior,  on  which 
she  had  congratulated  herself  and  had  planned  with  him  the  flight. 

While  her  husband  and  the  whole  household  were  asleep,  both  of 
them,  with  the  assistance  of  the  Canon  Conti,^^  set  out  upon  a  headlong 
journey  ^^*  by  post,  without  losing  a  moment's  time,  except  for  changing 
horses;  and  they  arrived  by  night  at  Castelnuovo.  And  although  the 
host  had  prepared  a  bed  for  rest,  nevertheless  they  did  not  avail  them- 
selves of  it.  For  Caponsacchi  was  always  solicitously  watching  *^*  to 
see  that  the  driver  prepared  other  horses,"^  to  continue  the  journey  to 
its  end.  Nor  did  the  host  of  that  tavern,  when  cross-examined  in  the 
prosecution  for  flight,  ever  dream  of  bearing  witness  that  the  wife  and 
Caponsacchi  had  slept  together  ^^^  In  the  bed  that  was  prepared,  even 
though  Franceschini,  to  his  own  dishonor,  had  published  the  contrary, 
that  he  might,  by  the  pretense  of  injured  honor,  throw  a  false  light  upon 
the  true  grounds  of  the  murders  committed  by  him. 

In  the  meantime  her  husband  arrived.  When  his  wife  saw  him,  did 
she,  timid  as  she  was,"*  shrink  back?  Did  she  acknowledge  herself 
guilty  of  any  sin,  or  of  any  wrong  done  to  him  in  guarding  her  purity 
and  modesty?  No!  But  all  on  fire,  though  she  was  at  the  tender  age 
of  sixteen  years,  as  I  have  already  said,  the  constancy  of  her  own  honor 
rebuked  ^^*  him  for  the  tricks  and  abuses  ^^^  which  he  had  employed, 
and  for  the  threats  and  blows  he  had  very  often  given  her,  and  for  the 
poisonous  drugs  ^^^  he  had  prepared  to  take  her  life.  And  [she  de- 
clared] that  she  had  been  obliged  to  do  as  she  had  done,  to  find  an 
escape  by  flight  from  graver  peril,  [ccxv]  and  to  go  back  to  the  pity  of 
the  Comparini,  who  had  raised  her  as  their  daughter;  and  that  she  had 
always  been  careful  to  keep  her  wifely  honor  intact.  The  same  rebuke 
was  made  by  Caponsacchi,^^"  who  during  the  flight  had  religiously 
observed  the  limits  of  due  modesty. 

What  did  Franceschini  answer?  What  did  he  try  to  do,  although  he 
was  armed  with  a  sword  '"*  against  his  defenseless  wife  and  against 
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Caponsacchl,  who  had  with  him  only  a  little  dagger?"'  Nothing, 
indeed!  according  to  what  witnesses  who  were  present  deposed;  for 
he  stood  convicted  by  the  just  remonstrances  of  his  wife."*  But  what 
did  he  do?  He  gave  up  all  vengeance,  which  by  right  of  natural  law,  or 
much  more  by  civil  law,  he  might  have  taken  for  that;"^  and,  as  the 
Anonymous  Writer  goes  on  to  boast  in  justifying  him  for  this  execrable 
crime,  he  implored  the  arm  of  the  Law  "^  and  had  his  wife  and  Capon- 
sacchi  arrested  by  the  authorities  "*  of  the  place.  And  at  his  own 
instance  they  were  conducted  as  prisoners  to  the  prisons  "^  of  the  Most 
Illustrious  Governor  of  Rome,  before  whom  Guido  charged  them  with 
flight.  Then,  not  content  with  this,  he  brought  forward  that  other 
charge  of  supposed  adultery  committed  with  the  said  Caponsacchi.-"® 
He  also  outdid  himself  greatly  by  making  noisy  petition  to  the  Supreme 
Pontiff  -*"  for  their  punishment,  and  the  latter  sent  back  ^®'  his  entreaties 
to  Monsignor  the  Governor.  He  was  brazen  enough  to  demand,  with 
a  new  complaint,  that  his  wife  should  be  declared  an  adulteress  and 
that  to  him,  according  to  law,  should  pass  all  the  gain  of  the  dowry.*® 
This  in  substance  clearly  proves  that  he  did  not  insist  on  vengeance  for 
the  reparation  of  his  honor,  which  he  himself  had  passed  by,  but  he  did 
all  this  for  the  sole  object  of  gain,  that  is  to  win  the  dowry.*® 

What  efforts,  what  exclamations,  what  diligence  did  FranceschinI 
and  Abate  Paolo,  his  brother,  not  use  to  have  the  wife  declared  an 
adulteress  and  to  gain  the  desired  lucre  ?  *®  Monsignor,  the  Most  Illus- 
trious Governor,""  knows  it,  who  endured  with  all  forbearance  their 
passionate  pressure  upon  him.  Signor  Venturini,^^"  judge  in  the  case, 
knows  it.  And  all  the  other  judges  and  notaries  of  the  Court,  who  were 
nauseated  by  their  importunity,  know  this  very  well.  Then  since  judg- 
ment could  not  in  any  event  fall  according  to  the  designs  of  the  Frances- 
chini,  as  there  was  no  proof  in  the  trial  of  any  offense,  either  in  the 
wife  or  in  the  said  Caponsacchl,  the  most  Religious  Judges,  who  in 
prudence  were  judging  rigorously  [ccxvi]  (for  the  purpose  of  giving 
some  satisfaction  "®  to  the  Franceschini  brothers  in  their  strong  insist- 
ence, rather  than  because  of  the  obligations  of  justice),  banished  the 
said  Caponsacchi  to  Civita  Vecchia  for  three  years.^^'  Caponsacchl 
straightway  obeyed  this  sentence  and  has  never  left  the  place  assigned 
him.^"^  The  case  was  left  undecided  as  regards  the  wife  who  was 
placed  in  the  Nunnery  of  the  Scalette  as  a  prison.^^®  Then  when  there 
was  some  question  as  to  her  pregnancy,^*^  with  equal  prudence,  she  was 
removed  from  the  nunnery  by  the  order  of  the  Most  Illustrious  Gov- 
ernor ;  for  it  was  not  decorous  that  she  should  give  birth  to  a  child  there. 
And  with  the  consent  of  the  said  Abate  Paolo  ^**  she  was  placed  in  the 
home  of  the  said  ComparinI  under  security  of  300  scudi  to  keep  it  as  a 
secure  prison.^** 
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On  this  point  the  Anonymous  Writer  disputes  too  bitterly  what  was 
written  learnedly  by  the  Fisc,  and  claims  that  the  consent  of  the  said 
Abate  Paolo  had  not  been  given.  But  the  great  and  incorruptible 
integrity  of  the  Fisc  is  known  to  everyone ;  because  of  which  he  would 
be  unwilling  to  give  his  word  in  writing  for  what  was  not  evident  on 
the  surest  proof.  Yet  the  fact  of  Abate  Paolo's  consent  is  plainly 
proved,  since  he  in  person  so  agreed  with  Monsignor,  the  Most  Illus- 
trious Governor,^'"  and  with  Signor  Venturini,^^"  the  judge,  jointly. 
And  he  exacted  from  Pietro  Comparini  the  obligation  to  supply  her 
with  food  ^"  without  any  hope  of  recompense.  And  this  was  so  carried 
out,  although  the  quality  of  the  Comparini  did  not  deserve  so  indecent 
a  rebuke,  on  account  of  having  been  too  indulgent  with  them. 

With  like  bitterness  it  is  denied  that  the  said  Abate  Paolo  had  power 
of  attorney  from  Guido,  his  brother,  enough  to  give  such  consent;  be- 
cause, in  making  such  a  provision,  Monsignor  the  Governor  had  no  need 
of  the  consent  of  the  parties.  And,  even  if  he  had  wished  to  show 
Abate  Paolo  such  courtesy  and  urbanity,  the  Author  should  not  reply 
thereto  with  such  incivility,  in  criticizing  the  judge  for  having  done 
wrong  because  of  the  lack  of  that  power  of  attorney.  For  by  such 
procedure  [Abate  Paolo]  proves  that  he  wished  to  trick  also  Mon- 
signor the  Governor  into  consenting  to  a  thing  beyond  his  power.  And 
he  rests  convicted  of  this,  because  the  said  Abate  Paolo  was  the  manipu- 
lator of  all  they  did,  nor  was  a  straw  moved  without  his  assistance.^* 
And  he  was  well  provided  with  abundant  power  of  attorney  by  his 
brother,  [ccxvii]  where  from  he  had  the  fullest  authority  to  do  as  if  he 
were  the  very  person  of  his  brother,  with  a  proviso  of  after  confirma- 
tion, the  efficacy  of  which  everyone  knows.  And  this  is  confessed  even 
by  the  Anonymous  Author,  since  he  asserts  that  Guido  at  his  departure 
left  the  entire  conduct  ^^'  of  his  case  to  the  Abate,  his  brother.  But  one 
may  well  see  with  what  object  he  denies  the  said  consent,  that  is,  in 
order  that  he  may  more  bitterly  make  pretense  of  the  complicity  of  the 
Comparini  in  the  pretended  dishonesty  of  Francesca,  who  had  been 
guarded  by  them  as  a  daughter.  This  would  seem  very  improbable  if 
he  should  once  admit  the  consent  of  the  Abate. 

No  less  rancorous  is  the  assertion  made  by  the  Anonymous  Writer 
that  Lamparelli  laid  out  the  money  to  provide  Pompilia  with  food  while 
she  was  in  safe-keeping.^^^  Nor  was  Lamparelli  reimbursed  by  the 
deposit  in  the  Office,  which  had  come  from  the  money  found  on  her  and 
on  Caponsacchi,  when  they  were  arrested  at  Castelnuovo,  which  was 
supposed  to  have  been  stolen  from  the  husband.  But  the  48  scudi, 
which  the  wife  confessed  to  have  taken  away  from  him,  were  fully 
restored  to  the  said  Abate  Paolo,  as  is  proved  by  his  receipt,  made 
during  the  trial.  The  rest  of  the  money  was  conclusively  proved  to 
belong  to  Caponsacchi.     And  as  soon  as  Abate  Paolo  received  the 
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money,  for  which  he  continually  clamored,  he  left  Rome  to  take  part 
in  the  planning  of  that  notorious  murder,^"*  which  followed  a  little 
while  later. 

But  there  had  previously  been  given  notice,  at  the  Instance  of  Fran- 
cesca  Pompilia  before  Monsignor,  the  Vice-Governor,^"*  of  a  suit  for 
divorce  -*'*  and  for  the  recovery  of  the  dowry,^"^  which  had  been  spent. 
This  was  very  bitter  to  the  FranceschIni,  because  in  that  lawsuit  con- 
clusive proof  would  be  made  of  their  subterfuges,  their  cruelties,  their 
threats  of  poisonous  drugs  "^  that  had  been  prepared;  of  which  the 
Canon  ContI,^°  who  was  the  mediator  in  that  flight,  had  not  been  Ignor- 
ant. And  It  Is  public  talk  and  report  throughout  Arezzo  that  he  died 
about  a  month  ago  ^*  under  similar  suspicious  circumstances.  Hereby 
ceased  all  hope,  which  the  FranceschIni  had  had  from  the  beginning,  of 
gaining  the  entire  property  of  the  Comparlnl."  And  from  this  every 
sane  mind  may  see  and  know  what  Is  the  true  root  of  such  rash  and 
pitiable  murders;  whether  it  is  injured  honor,  or  scandalous  and 
detestable  greed  and  cupidity."  From  this  arose  the  hatred  In  the 
lawsuits  brought  and  still  undecided,  which  drew  even  greater  dishonor 
upon  the  said  FranceschIni,  and  when  decided  would  be  for  their  ruin. 

[ccxviii]  In  vain  therefore  this  Anonymous  Writer  and  his  other 
defenders  wear  themselves  out  In  exaggerating  the  plea  of  Injured 
honor.  For  then  that  which  had  no  true  existence  would  have  been 
taken  from  Guldo  by  his  wife.  This  was  fully  proved  in  the  arguments 
made  for  the  FIsc,  In  answering  those  letters,^^^  from  which  Guldo  drew 
his  strongest  proof.  On  the  contrary,  FranceschIni  has  by  his  own 
deed  renounced  all  right  to  repair  his  honor,^"  since  he  did  not  avenge 
it  at  the  time  of  overtaking  her  In  the  said  inn  of  Castelnuovo.  Nor 
does  his  excuse  really  help  him — that  he  was  unarmed,  because  he  had 
with  him  Indeed  a  sword,^"*  and  possibly  other  concealed  arms.  For  it 
is  not  probable  that  he  would  have  been  willing  to  go  on  following  his 
wife  accompanied  by  Caponsacchi,  without  being  provided  with  arms. 
And  this  all  the  more  because  the  fugitives  also  were  unarmed  and  were 
provided  merely  with  a  little  dagger.^^^  But  Guldo  preferred  to  chose 
the  judicial  road  "*  and  had  them  arrested  by  the  police,"*  and  he 
demanded  that  the  charge  against  them  be  pushed  through  to  their 
punishment,  even  imploring  the  rescript  of  the  Supreme  Pontiff.^*"  He 
also  laid  his  entreaties  again  before  the  judges  In  the  case  (this  very 
well  discloses  his  purpose,  which  was  the  unconquerable  motive  of  all 
his  acts)  and  made  special  insistence  before  them  for  the  payment  of 
the  price  of  the  honor,  which  he  pretended  had  been  taken  from  him. 
And  would  he  not  even  have  had  his  wife  declared  an  adulteress  for 
the  sake  of  gaining  the  dowry?"  If  then  he  has,  as  one  may  say, 
demanded  the  price  of  his  honor  In  the  Courts,  how  can  he  be  per- 
mitted to  commit  such  awful  murders  for  honor's  sake  ? 
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For  whenever  a  husband  Is  permitted  by  reason  of  natural  law,  or 
even  by  the  civil  law,  to  kill  his  wife  for  honor's  sake,  this  power  and 
faculty  ceases  whenever  the  husband  has  renounced  it  by  imploring,  as 
above,  the  arm  of  the  law.  And  these  complaints  that  he  made,  and  his 
recourse  to  the  Pope,^*"  show  the  price  he  put  upon  his  honor.  And 
with  these  judicial  proceedings  he  lost,  without  doubt,  his  right  of 
private  vengeance  for  his  injured  honor,  which  he  might  have  carried 
out.  And  by  this  one  tacit  renunciation  this  right  is  extinct.  [Citation.] 
For  the  Writer  can  not  claim  that  the  judicial  action  brought  by  Frances- 
chinl  would  not  effect  the  renunciation  of  private  vengeance  [ccxix]  for 
his  honor,  but  that  he  could  still  employ  the  one  or  the  other,  and  avail 
himself  of  whichever  might  seem  better  to  him.  For  this  is  contrary 
to  the  text  [Citation]  which  is  stated  as  follows  by  the  celebrated 
Canonist,  Giovanni  Andrea :  "  A  choice  can  not  gain  both  alternatives 
in  seeking  confirmation  therefrom ;  even  if  the  one  is  claimed  to  include 
that  by  which  the  man  can  attain  the  end  of  his  Intention.  Therefore 
a  man  must  chose  one,  and  when  it  is  chosen  he  can  not  turn  to  the 
other."  And  still  clearer  are  the  following  words  of  the  same  author- 
ity: "  The  right  to  return  to  a  second  alternative  shall  not  at  all  be 
allowed,  when  one  seems  to  have  renounced  to  choose  the  first  and  to 
profess  that  his  rights  can  not  arise  therefrom." 

But  although  this  exception  from  every  miscarried  law  might  be 
judged  permissible,  every  foundation  of  It  would  be  destroyed  by  the 
utter  lack  of  proof  of  an  offense  received  In  his  honor;  for  there  was  no 
proof  of  it  in  the  prosecution  for  flight.  The  Anonymous  Writer  strives 
to  deduce  that  from  the  pretended  love  letters  "^  written  to  Capon- 
sacchi,  which  were  denied  by  Francesca  and  were  not  proved  to  be  her 
handwriting,  either  by  her  own  acknowledgment  or  by  her  signature. 
One  can  not  claim  that  she  was  convicted  of  It,  nor  that  any  legitimate 
proof  of  It  resulted,  as  all  judicial  practice  shows. 

And  even  if  without  reason  we  were  obliged  to  acknowledge  that  they 
were  written  by  her,  would  It  not  be  too  bitter  and  too  unreasonable 
an  Inference  that  from  them  arose  the  husband's  motive  for  killing  her 
because  she  had  written  them?  No  one  of  sound  mind  will  be  per- 
suaded to  pity  the  husband  who  has  gone  on  to  kill  his  wife  for  the  sole 
reason  that  she  had  written  love  letters.  For  conjugal  honor  Is  offended 
neither  by  note,  nor  by  pen,  but  only  by  acts  of  impure  dishonor;  and 
of  this.  In  our  case,  every  shadow  of  proof  is  lacking. 

This  is  all  the  more  true  because  the  mere  suspicion  of  dishonor 
ceases  with  a  thought  of  the  true  motive,  for  which  the  letters  were 
written  ;^*^  namely,  by  pretended  demonstration  of  affection  to  allure 
this  CaponsacchI  to  rescue  her  from  imminent  peril  of  death.  Nor  from 
this  could  she  find  any  other  escape  than  by  flight;  for  she  was  always 
terrorized  by  the  anger  and  hatred  conceived  by  her  husband  for 
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feigned  reasons,  [ccxx]  And  therefore,  as  the  love  letters  arose  from 
that  occasion  they  ought  to  be  referred  to  it,  and  not  to  a  dishonorable 
wish  to  smirch  her  conjugal  faith  to  her  husband.  To  the  same  cause, 
likewise,  should  certain  conversations  be  referred,  which  she  had  had 
from  the  window  with  the  said  Caponsacchi  in  order  to  arrange  the 
manner  of  saving  her  life,  and  not  to  give  offense,  nor  to  hazard  her 
own  modesty,  nor  the  honor  of  her  husband.  Even  the  most  chaste  of 
women  have  used  like  artifices.  We  find  in  the  Sacred  Scriptures  that 
Judith  *-'^  entrapped  Holofernes  in  the  same  way,  for  the  purpose  of 
winning  the  liberty  of  her  native  land.  And  so  it  may  be  no  less  per- 
missible for  this  poor  woman,  who  was  solely  intent  upon  the  security 
of  her  life,  to  allure  Caponsacchi  ^"  by  amatory  letters  to  be  a  safe 
companion  for  her  in  her  flight,  and  this  without  any  stigma  of 
immodesty. 

Much  less  can  an  offense  of  his  honor  be  inferred  from  the  flight; 
because,  as  I  noted  above,  this  flight  resulted  from  the  cause  declared. 
And  one  may  see  clearly  that  it  was  not  for  doing  any  injury  to  her 
husband.  For  the  fugitives  did  not  turn  aside  into  unknown  places,^"^ 
but  they  journeyed  precipitately  along  the  consular  road  by  post,  with- 
out spending  the  night  anywhere.^**  And  their  journey  was  toward 
Rome,  where  the  poor  wife  hoped  that  the  Comparini,  who  had  raised 
her  as  their  daughter,  would  continue  toward  her  those  acts  of  love 
with  which  they  had  brought  her  up,  even  till  the  said  marriage  was 
contracted  with  Franceschini. 

And  all  that  is  being  reported  that  a  driver  testifies  he  had  seen 
them  kissing  ^""^  along  the  road  has  no  legal  foundation.  For  it  rests 
merely  on  the  word  of  a  single  witness  of  the  lowest  class,  and  he 
swears  to  matters  that  are  quite  improbable,  because  he  had  to  drive 
the  carriage  with  such  rapidity  as  that  with  which  the  fugitives  were 
following  their  journey.  Hence  it  was  almost  impossible  for  him  to 
look  backward,  or  to  see  what  they  were  doing  inside  of  that  covered 
carriage.  And  this  is  all  the  more  so  because  his  deposition  is  vague, 
nor  does  it  specify  whether  the  kisses  were  given  at  night  or  by  day. 
But  his  deposition  is  rendered  much  more  doubtful  and  improbable 
because,  in  such  a  swift  journey  as  the  carriage  was  making,  it  might 
chance  during  the  jolting  ^"^  of  it  that  the  accident  of  their  faces  meeting 
casually  would  arise,  and  to  him  this  might  seem  the  act  of  kissing. 
This  happens  very  commonly,  even  when  one  is  making  no  such 
journey,  according  to  the  quality  of  the  road  and  the  rough  ways  which 
one  finds.  This  makes  his  [ccxxi]  testimony  Insufficient  and  doubtful 
enough  or,  even  further.  It  Is  audacious  and  Incredible. 

Then  as  to  the  other  point  which  the  Anonymous  Writer  asserts  too 
bitterly,  namely,  that  when  they  arrived  at  Castelnuovo  the  innkeeper 
was  ordered  to  make  up  only  one  bed  for  the  repose  of  the  fugitives. 
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and  that  they  slept  together."^  The  host,  however,  did  not  have 
the  hardihood  to  swear,  in  his  cross-examination,  that  they  had  slept 
together  in  it.  This  circumstance  is  excluded  by  the  deposition  of  the 
wife  as  well  as  by  that  of  Caponsacchi.  Because  their  affidavits  con- 
stantly affirm  that  neither  of  them  went  to  bed  for  rest,  but  that  merely 
the  wife,  who  was  worn  out  by  the  discomfort  and  suffering  of  so 
precipitate  a  journey,  rested  for  a  few  hours  seated  in  a  chair;  and 
that  the  bed  was  left  arranged  as  the  host  had  adjusted  it ;  and  it  would 
have  been  found  mussed,  if  they  had  slept  in  it.  It  is  also  proved  that 
when  Franceschini  arrived  at  the  said  place  he  found  Caponsacchi 
urging  that  the  horses  be  harnessed  for  continuing  the  journey,^'^*  and 
no  proof  is  given  to  the  contrary.  Nor  can  one  justly  pity  Franceschini 
for  his  injured  honor,  which  had  been  kept  intact  by  the  fugitives. 

Likewise  the  title,^^*  to  which  the  same  Writer  appeals — that  the 
decree  of  condemnation  for  Caponsacchi's  banishment  had  been  inflicted 
because  of  criminal  knowledge,^^^  to  the  Injury  of  Guldo's  honor — has 
no  real  foundation ;  because  this  title  was  corrected  as  untrue,  and  not 
In  accord  with  the  proofs.  Of  this  fact  we  may  have  as  legitimate 
witnesses  the  very  Governor  himself,  and  all  the  judges  and  notaries 
of  the  tribunal  who  have  any  part  in  the  criminal  court.  And  If  one 
will  only  give  it  due  thought,  the  title  of  that  case  was  placed  there, 
just  as  a  wine  bush  ^^^  hangs  outside  the  door  of  an  Inn,  which  very  well 
shows  that  they  sell  wine  there,  but  does  not  prove  whether  what  they 
sell  is  good,  and  salable,  and  agreeable.  Oh !  by  no  means.  For  one 
may  find  the  wine  there  to  be  sharp,  and  muddy,  and  of  other  inferior 
qualities.  If  therefore  we  read  the  documents  and  the  proofs  registered 
during  the  prosecution,  by  which  the  crime  is  proved,  and  not  by  the 
erroneous  title,  which  can  not  offer  a  shadow  of  proof  for  the  pretended 
criminal  commerce,  there  is  even  less  suspicion  of  immodesty.  And 
one  can  well  understand  that  all  proof  was  lacking  during  the  prose- 
cution, [ccxxii]  from  the  mildness  ^^^  of  the  penalty  Inflicted,  which 
does  not  at  all  correspond  with  the  gravity  of  the  crime  charged.  One 
can  also  see  the  impropriety  of  condemning  Caponsacchi  as  an  adult- 
erer ^^^  while  the  cause  against  the  wife  was  still  pending;"*  because 
she  could  not  be  condemned  while  undefended. 

But  to  remove  every  suspicion  of  this  pretended  adultery,  I  beg  any 
dispassionate  reader  to  reflect  that  the  adultery  could  not  have  been 
committed  In  Arezzo,  because  to  the  guardianship  of  her  husband  was 
added  that  of  the  brothers,  of  their  common  mother,  of  the  servant,  of 
the  relatives,  and  of  the  neighbors;  yea,  the  voluntary  imprisonment  ^^^ 
of  the  unfortunate  child,  who  was  always  shut  In  a  small  room  to  guard 
her  honor.  Much  less  could  adultery  have  been  committed  during  the 
journey,  as  has  been  proved  to  be  utterly  unlikely.  Improbable,  un- 
proved, and  far  from  the  truth.    Nor  could  It  have  been  committed  at 


Rome ;  for  it  is  well  known  that  Pompilia  was  taken  from  Castelnuovo 
to  prison,-"  and  from  there  was  removed  to  the  Nunnery  of  the 
Scalette,-'"  and  then  because  of  her  pregnancy  ^"^  was  consigned  to  the 
said  Comparini,  under  the  form  of  keeping  their  house  as  a  prison  with 
security  of  300  scudi.-**  Caponsacchi  also  was  staying  then  at  his 
place  of  banishment  in  Civita  Vecchia.  In  this  fact  all  suspicion  ceases, 
since  the  consent  of  Abate  Franceschini,-*'*  who  is  so  zealous  for  his 
brother's  honor,  as  well  as  his  own,  concurred  therein. 

Nor  can  one  restrain  himself  without  strong  exertion  when  he  hears 
such  exaggeration  from  the  Anonymous  Writer  as  that  Caponsacchi 
left  his  prison  to  go  in  banishment  to  Civita  Vecchia  at  a  time  when 
the  wife  was  staying  in  the  house  of  the  said  couple,  as  a  prison,  and  that 
he  lodged  -"^  in  their  house.  But  he  can  not  speak  a  more  barefaced  lie 
than  that,  because  Caponsacchi  has  never  been  their  guest,  and  as  soon 
as  he  left  the  prison  he  went  to  the  place  of  his  exile;  and  he  has 
faithfully  observed  his  banishment  without  ever  returning  to  Rome. 
Nor  did  the  wife  leave  the  nunnery  before  it  was  proved  to  Monsignor 
the  Governor  that  Caponsacchi  was  staying  in  Civita  Vecchia,  as  was 
established  by  the  authentic  testimony  of  the  Chancellor  of  that  district. 

The  said  Writer,  however,  gives  me  even  more  room  to  blame  his 
excessive  boldness  in  stigmatizing  the  honor  of  Franceschini  as  sullied 
by  his  wife,  by  saying  that  as  soon  as  Guido  had  ascended  the  stairs  in 
company  with  his  fellows,  armed  to  commit  this  execrable  murder,  he 
looked  about  upon  those  walls,*^^  which  were  all  full  of  his  insults,  as 
if  the  said  silent  stones  [ccxxiii]  had  known  how  to  make  contrivances 
of  foolish  thoughts  to  foment  his  inhumanity  for  so  horrible  a  murder. 
Because  for  this  he  can  give  no  other  proof  than  that  he  was  writing 
fancifully  without  any  foundation.  For  Guido  was  indeed  willingly 
dishonored;  because  to  his  other  dishonors  he  added  these  disgraces 
also,  even  by  his  own  wrongdoing.  For  it  is  made  very  clear  above 
that  the  cause  for  which  he  committed  the  crime  was  not  to  repair  his 
honor,  which  had  been  injured  by  his  wife.  But  it  was  his  unmasked 
tricks,  the  hoped-for  lucre,**'  which  had  vanished,  and  the  lawsuits  still 
pending. 

And  why  can  he  not  bring  some  other  no  less  convincing  proof,  if 
honor  urged  Franceschini  thereto?  And  was  not  that  honor  sufficiently 
avenged  by  the  death  of  his  wife?  Why  imbrue  himself  straightway 
with  the  blood  of  Violante  and  Pietro,"^  who  were  not  accomplices 
in  the  pretended  dishonor?  And  why  should  he  lay  such  plots  through 
many  days  to  procure  the  death  of  that  kindly  benefactor,  because  the 
latter  had  been  moved  by  pity  and  had  ministered  to  their  aid  in  the  said 
lawsuits?  Upon  that  one  there  has  never  fallen  a  suspicion  prejudicial 
to  Guido's  honor.  For  while  the  wife  was  in  Arezzo  he  was  staying 
at  Rome.    And  when  she  was  first  married  she  was  not  fully  thirteen 
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years  old,  and  after  her  flight,  when  she  had  returned  to  Rome,  we 
know  that  she  continued  under  guard  in  prison,  or  in  the  nunnery,  and 
then  in  the  home  of  her  parents,  and  at  this  time  she  was  very  near  her 
confinement.  Hence  one  can  conclude  truly  that  the  motive  of  this 
murder  was  other  than  that  of  honor,  and  that  it  was  his  greed,**  as 
was  said,  and  the  lawsuits,*^^  as  FranceschinI  himself  confesses  in  his 
cross-examination. 

Nor  ought  the  declaration  made  by  the  said  wife  in  the  face  of  death 
be  despised,  since  in  the  presence  of  many  priests  and  persons  who  are 
quite  trustworthy,  even  while  she  was  constantly  suffering  from  such 
severe  wounds,  she  maintained  and  professed  with  greatest  frankness 
that  she  had  always  lived  chaste  and  faithful  to  her  husband.^'^  And 
with  a  heart  in  fullest  resignation  to  the  Divine  Mercy,  she  prayed 
pardon  for  every  mistake  she  had  committed  to  the  disgrace  of  her  hus- 
band. Nor  in  such  a  matter  is  it  to  be  presumed  that  the  one  dying 
lies,  at  the  risk  of  the  eternal  safety  of  her  soul.^®-  A  person  should 
also  reflect  that  in  this  deed  there  occurs  a  special  favor  ^*^  from  the 
hand  of  the  very  Omnipotent,  who  caused  the  wife  to  survive  for  a 
few  days,  in  order  that  she  might  [ccxxiv]  make  clear  her  own  inno- 
cence and  throw  light  upon  the  murderers ;  for  without  this  the  crimes 
would  have  gone  unpunished.  For  during  the  same  crime  Franceschini 
had  repeatedly  commanded  his  companions  to  see  if  she  were  quite 
dead.  And  when  they  had  taken  her  by  the  tresses,^"  and  had  lifted  her 
from  the  ground  where  she  lay,  they  believed  she  was  dead ;  because  the 
poor  wife,  by  natural  instinct,^^®  knew  how  to  feign  it  by  her  relaxation, 
as  the  delinquents  confessed.  And  this  mark  of  divine  favor  ^*®  all 
the  more  verifies  the  declaration  of  the  wife,  which  has  been  proved  by 
the  confession  of  those  guilty  of  the  crime. 

I  have  left  it  for  the  last  to  discuss  and  refute  what  the  said  Writer 
pretends  concerning  Abate  Paolo.^"^  But  if  he  had  to  speak  the  truth, 
he  might  reasonably  affirm  that  the  Abate  ^^  had  been  the  whole  founda- 
tion of  this  scandal.  For  he  had  urged  Guido  on  to  the  murders,  and 
he  had  woven  the  whole  plot,  inasmuch  as  it  was  he  who,  from  the 
beginning  wished  to  attain,  by  dint  of  industry  and  trlckiness,  the  mar- 
riage of  the  said  Francesca  Pompilia.  It  was  he  who  had  sustained  the 
suits,  both  civil  and  criminal,  and  he  who,  under  the  name  of  a  grandee 
and  by  boasting  of  their  word  of  honor,  had  tried  to  extort  a  judgment 
by  means  of  fine  insinuations,  by  subterfuge,  and  by  trickery;  which  was 
not  right.  It  was  he,  who  was  very  sensible  of  having  been  proved  to 
be  the  man  of  guile,  who  had  been  deluded  by  his  own  trick."*  There- 
fore this  Writer  had  good  reason  to  say  that  the  faces  of  others  served 
the  Abate  as  mirrors  by  which  to  read  his  own  evil  courses,  and  not 
the  lost  honor  of  his  brother. 
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I  forbear  to  respond  to  what  the  Anonymous  Writer  has  tried  to 
have  believed  to  the  praise  of  Abate  Paolo  Franceschini,  to  excite 
greatly  our  pity;  since  the  intention  ^^  of  the  author  of  the  present 
response  is  no  other  than  to  make  clear  the  falsity  of  the  suppositions 
against  the  honor  of  the  poor  wife  and  against  the  Comparini,  and  to 
serve  the  cause  of  justice.  And  he  leaves  the  judgment  of  it  to  those 
who  have  full  knowledge  of  it.  From  the  same  consideration  I  pass 
over  responding  to  the  many  other  improprieties,  which  have  been 
advanced  uselessly  and  without  any  point  by  the  said  Writer. 

And  I  close  my  response  with  the  example  of  Samson,  alleged  by  him. 
When  he  saw  himself  exposed  to  the  public  scoffs  of  the  people,  he  gave 
a  shove  to  the  pillars  of  the  palace,  causing  it  to  fall  that  he  might  die 
with  the  rest  under  its  ruins,  [ccxxv]  and  might  cease  to  be  longer 
the  scorn  of  that  people.  So  lest  the  said  Franceschini  may  be  ridiculed 
for  his  tricks,  it  is  fitting  that  he  and  his  companions  pay  the  penalty 
merited  by  their  crime.  For  these  are  pernicious  to  the  State  and  to  that 
peace  and  security  which  litigants  in  the  Courts  of  Rome  ought  to  enjoy, 
if  we  would  maintain  what  the  vigilance  of  the  Supreme  Pontiff  Alex- 
ander VII,  and  his  successors,  has  provided.  For  they  have  published 
a  Constitution  as  to  that,  and  with  It  Banns,  successively  promulgated. 
The  sacred  order  of  such  laws  should  be  observed  all  the  more  willingly, 
inasmuch  as  Guido  had  chosen  the  judicial  way  to  vengeance,  and  the 
appeals  made  to  the  Supreme  Pontiff,""  who  is  most  eager  to  do  what  Is 
just,*^  were  sent  back  to  his  judges.^*^  Nor  could  Guido  grieve  for  this 
without  some  pretended  injury,  as  is  evident;  hence  the  Anonymous 
Writer  wished  to  ascribe  It  to  the  aggravation  by  which  the  anger  of 
Franceschini  had  been  exasperated.  This  clearly  shows  with  what 
intent  he  had  broken  into  such  detestable  excesses. 


[ccxxvi  is  blank  in  original.] 


[ccxxvii]      Romana  Homicidiorum. 

[Pamphlet  16.] 
Most  Illustrious  and  Most  Reverend  Lord: 

I  omit  further  discussion  with  my  Lord  Advocate  of  the  Fisc  about 
the  communication  of  his  allegations,  because  the  time  is  brief,  and  I 
have  professed  great  reverence  for  him  since  my  youth.  Let  me  also 
pass  over  the  claim  that  when  one  is  arguing  about  death  inflicted  by  a 
husband  upon  his  wife,  not  in  the  act  of  taking  her  in  adultery,  but 
after  an  interval,  mere  suspicion,  however  strong,  is  not  sufficient  to 
redeem  him  from  the  ordinary  penalty  of  the  Cornelian  law,  but  that 
the  clearest  proof  of  the  adultery  is  required,  as  is  claimed  by  our  oppo- 
nents. Yet  we  have  proved  the  contrary  in  our  former  argument  §  quam- 
quam  ad  hoc.  [Cf.  p.  xxvi.]  And  Dondeus,  Sanfelicius,  and  Muta,  who 
were  not  cited  there,  hold  that  it  is  quite  enough  if  the  couple  be  found 
alone  in  some  retreat;  and  No.  3  says  especially  if  the  wife  be  beautiful. 
[Citation.]  See  the  word  of  Ovid :  "  Great  is  the  strife  of  modesty  with 
beauty,  And  man  keeps  eagerly  craving  it."  [Heroides,  Paris  to 
Helen.]  So  in  the  present  case,  according  to  the  same  author:  "  By 
this  young  and  passionate  man  is  she  supposed  to  have  been  returned 
still  a  virgin?"     [Heroides,  5,  109.] 

At  present,  we  are  dealing  with  a  case  not  merely  of  clearest  proof, 
but  also  of  notorious  fact ;  because  we  have  a  decree  of  this  very  Tri- 
bunal, by  which  such  adultery  was  declared.^^^  Although  the  words  of 
this  decree  have  been  given  in  the  present  information,  §  Absque  eo 
quod  [cf.  p.  cxxvi],  yet  I  wish  to  repeat  them  here,  because  they  are  so 
clear:  "Giuseppe  Maria  Caponsacchi,  of  Arezzo,  for  complicity  in 
the  flight  and  running  away  of  Francesca  Comparini,  and  for  criminal 
knowledge  of  the  same,  is  banished  for  three  years  to  CIvita  Vecchia." 

But  I  can  not  pass  over  what  is  still  claimed— that  this  decree  was 
revoked — because,  as  I  have  said  in  my  information,  the  truth  is  quite 
the  contrary;  for  we  have  only  the  fact  that,  in  the  mandate  for  impris- 
oning the  sinning  Canon,  the  repetition  of  the  whole  decree,  as  given 
above,  was  omitted,  and  it  was  said :  "  For  the  cause,  concerning  which 
in  the  suit."  These  words  are  so  far  from  showing  a  revocation  that 
they  rather  offer  confirmation  of  the  said  decree,  as  we  have  affirmed  in 
our  information,  §  Nee  verum  est.  [Cf.  p.  cxxvi.]  The  same  should  be 
said  of  the  like  words  furnished  by  the  notary  in  the  bond  which 
Francesca  Pompilia  executed  to  keep  the  home  of  her  father  as  a 
prison.*'*  This  was  when  she  was  brought  there  from  the  nunnery, 
where  she  had  been  staying  securely,  on  the  grounds  of  her  supposed 
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infirmity/*^  but  I  may  say  more  truly  that  it  was  because  of  her  preg- 
nancy, which  she  wished  to  hide  by  some  evil  deed. 

[Our  claim  is  all  the  more  true]  because  this  pretended  revocation  of 
the  decree  could  not  be  made  when  the  other  side  had  not  been  heard, 
as  I  have  said  in  my  information  §  Eoque  magis.     [Cf.  p.  cxxvii.] 

[ccxxviii]  Likewise  I  can  not  pass  over  what  is  said  as  to  the  Canon 
having  been  condemned  only  to  the  penalty  of  banishment  ^^^  because 
of  defect  of  proof  "^  of  adultery.  For  if  such  proof  had  not  existed, 
how  could  my  Lords  Judges  express  in  the  decree  that  they  condemned 
him  for  criminal  knowledge  of  the  same  Francesca  Pompilia?  It  is 
the  truth  that  the  judges  held  that  the  said  adultery  was  most  con- 
clusively proved,  and  that  the  said  Canon  was  convicted  of  the  same, 
since  in  the  prosecution  nothing  is  wanting  but  the  taking  of  them  in 
the  foul  act;  and  this  is  not  necessary  to  prove  adultery.     [Citations.] 

The  penalty  to  which  the  said  Canon  was  condemned  did  not  indeed 
correspond  with  the  said  crime."^  As  to  this  many  replies  may  be  made, 
but,  because  this  has  no  connection  with  Count  Guido  let  it  also  pass 
by.  For  however  that  may  be,  who  can  deny  that  Count  Guido,  on 
reading  the  said  decree,  which  needed  no  comment,  ought  justly  to  be 
angered  for  the  conjugal  faith  violated  toward  himself?  And  who 
can  deny  that  he  ought  to  be  somewhat  excused,  if  afterward  he  took 
vengeance  for  such  a  violation?     [Citations.] 

And  this  is  true,  although  he  took  such  vengeance  after  an  interval,  as 
was  plainly  demonstrated  in  my  said  past  information,  §  nee  verum  est. 
[Cf.  p.  xxvi.]  For  there  are  few  authorities  who  hold  the  contrary, 
and  therefore  it  would  be  almost  heretical  to  doubt  the  truth  of  such 
an  opinion.  [Citation.]  Especially  since  this  has  been  accepted  in 
almost  all  the  tribunals  in  the  world,  especially  in  that  of  the  Sacred 
Council,  which  establishes  the  precedent  for  all  the  other  tribunals  of 
the  City  and  of  the  entire  Ecclesiastical  State.  Hence  Concioli  affirms 
that  it  is  almost  like  sacrilege  to  depart  from  this  opinion.     [Citation.] 

And  is  it  not  a  fine  pretense  to  wish  to  exclude  the  plainest  proofs  of 
adultery  by  the  word  of  the  very  wife  convicted  of  it,  and  then  retained 
in  the  nunnery  by  reason  of  it,  as  my  honorable  Lord  Procurator 
General  of  the  Fisc  has  ingenuously  acknowledged?  For  a  person  is 
not  obliged  to  disclose  his  own  baseness  in  the  face  of  death,  as  we  have 
proved  in  the  said  present  information,  §  Et  quatenus  [cf.  p.  cxxx],  and 
the  §  following.  And  since  she  had  lived  badly,  not  to  say  in  utter 
baseness,  to  the  injury  of  the  honor  and  reputation  of  her  husband,  we 
inflict  no  injury  on  her  by  wishing  to  presume  that  even  in  death  she 
did  not  come  to  her  right  mind,  according  to  the  saying:  "  He  who 
lives  badly  dies  badly."  And  no  one,  even  in  death,  is  presumed  to  be  a 
Saint  John  the  Baptist,  as  in  my  information  §  Nee  valet  diet.  [Cf.  p. 
cxxxi.] 
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As  therefore  it  remains  firmly  established  that  Count  Guido  had  just 
cause  for  killing,  or  causing  to  be  killed,  Francesca  Pompilia,  [ccxxix] 
his  wife,  the  same  must  be  said  as  to  the  murder  of  Pietro  and  Vio- 
lante,*"^  the  father-in-law  and  mother-in-law.  For  in  the  prosecution 
of  the  said  Francesca  Pompilia  for  flight  from  her  husband,  proof  also 
came  to  light  that  they  had  conspired  in  that  same  crime,  and  conse- 
quently were  among  the  causes  of  the  injured  honor  and  reputation  of 
Count  Guido.  And  this  injury  to  his  honor  had  also  resulted  from  what 
they  had  pretended  and  had  exposed  before  everyone — that  his  wife 
was  not  their  daughter,  nor  legitimately  born,  but  was  the  daughter  of 
a  harlot.^"^  And  afterward  they  had  received  her  into  their  home  when 
she  had  been  declared  an  adulteress.  For  either  she  was  their  daughter, 
and  they  ought  not  to  deny  it  in  Court,  or  else  she  was  not  their 
daughter,  and  they  should  not  receive  her  into  their  home  after  she 
had  been  convicted  of  adultery.  For  in  doing  so  they  had,  by  that 
very  act,  declared  that  they  had  been  and  wished  to  be  her  panders. 
[Citations.] 

The  confession  of  Count  Guido  can  not  be  divided  from  its  qualifica- 
tion, that  he  had  demanded  the  murders  for  honor's  sake.  But  it  ought 
to  be  accepted  by  the  Fisc  along  with  the  said  qualification,  as  we  have 
proved  in  our  information  §  Huhismodi  enim  confessio.  [Cf.  p.  cxxix.] 
The  authorities  alleged  to  the  contrary  by  my  Lord  Advocate  of  the 
Fisc  hold  good  in  a  qualification,  extraneous  to  the  confession  itself  and 
which  is  not  therefore  proved  otherwise,  and  when  there  is  argument 
for  some  extraordinary  penalty,  and  we  have  admitted  this  in  our 
information  §  Prasertim.     [Cf.  p.  cxxx.] 

But  just  as  the  plea  of  injured  honor  relieves  Count  Guido  from  the 
ordinary  penalty  for  murder,  so  should  he  be  excused  from  certain 
other  ordinary  penalties,  laid  in  the  Banns  and  Apostolic  Constitutions 
against  those  bearing  prohibited  arms  "^  or  committing  other  crimes. 
For  I  have  said,  and  I  repeat,  that  the  just  anger  which  excuses  him 
from  the  one  crime  should  also  excuse  him  from  the  others,  since  this 
reason  is  everywhere  and  always  in  his  favor,  that  he  was  not  of  sound 
mind,"*  according  to  what  was  affirmed  in  our  information  from 
§  Agnoscit  Fiscus  [cf.  p.  cxxxiv],  down  to  §  Quo  vero  ad  litem.  [Cf.  p. 
cxxxvii.] 

And  just  as  this  cause  is  enough  to  gain  for  Count  Guido  a  diminution 
of  the  penalty,  so  should  it  be  considered  to  be  sufficient  likewise  to  gain 
that  favor  for  his  fellows,  who  as  auxiliaries  can  not  be  punished  with  a 
greater  penalty  than  the  principal  himself,  according  to  almost  innumer- 
able authorities,  and  they  of  great  name,  who  were  alleged  in  my  past 
argument,  §  Qua  dicta  sunt  [cf.  p.  xxxvi],  with  the  following,  and  in  my 
present  argument  §  Verum  et  Sociis.  [Cf.  p.  cxxvi.]  To  this,  no 
response  has  been  given  by  the  other  side. 
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This  is  all  the  easier  as  regards  Blasio  Agostinelli,*^^  who  has  not  at 
all  confessed  that  he  killed  or  wounded  any  one,  but  only  that  he  was 
present,  as  we  have  formerly  considered  the  matter  in  our  information 
§  Quoad  Blasium.     [Cf.  p.  cxxxviii.] 

And  as  to  Domenico  and  Francesco,  beside  what  has  been  deduced  in 
favor  of  the  others,  they  are  foreigners,*"  and  are  therefore  not  bound 
by  the  Banns  of  the  Governor  (for  by  these,  men  who  live  outside  of 
the  District  are  not  bound)  [ccxxx]  nor  by  the  Apostolic  Constitu- 
tions prohibiting  the  bearing  of  arms,*^*  as  we  have  said  in  our  past 
argument  §  Quae  eo  facilius.     [Cf.  p.  xxxix.] 

This  is  all  the  more  so  since  Domenico  still  asserts  that  he  Is  a 
minor,"*  *-*  and  for  this  purpose  he  was  so  described  In  the  Prosecution, 
page  304.  And  as  regards  Francesco,  beside  the  abovesald  description 
in  the  same  prosecution,  page  35,  we  have  the  baptismal  register,  which 
conclusively  proves  his  age.  [Citations.]  For  he  was  born  the  14th 
day  of  February,  1674,  from  which  it  is  evident  that  at  the  time  of  the 
commission  of  the  crime,  which  Is  to  be  had  in  regard  for  punishment, 
[Citations]  he  had  not  completed  the  twenty-fourth  year  of  his  age."* 
And  to  one  less  than  twenty-five  years  old  the  penalty  should  be  dimin- 
ished, etc.     [Citations.] 

And  this  indeed  is  of  necessity,  and  not  at  the  discretion  of  the 
judge,  because  such  diminution  of  penalty  arises  by  advantage  of  law 
that  has  been  passed  and  from  intrinsic  reason,  diminishing  the  penalty. 
[Citations.] 

Although  there  are  not  lacking  some  authorities  who  think  the 
contrary,  namely  that  it  all  depends  upon  the  discretion  of  the  judge, 
yet  our  opinion  is  the  truer  and  the  more  generally  accepted  In  criminal 
causes  which  are  not  very  atrocious.  [Citations.]  And  when  the  crime 
is  merely  savage,  or  more  savage,  the  judge  is  obliged  by  the  very 
necessity  of  his  duty  to  diminish  the  penalty,  according  to  those  author- 
ities recently  alleged.     [Citations.] 

This  opinion  also  has  a  place  in  the  crime  of  murder,  notwithstanding 
the  order  of  the  text.  [Citation.]  "  If  any  one  should  make  you  a 
defendant  under  the  Cornelian  Law,  it  is  suitable  that  your  innocence 
shall  defend  and  purge  itself  by  your  minority."  For  the  order  of  this 
text  should  be  interpreted  thus,  namely  that  a  delinquent  who  is  a  minor 
is  [ccxxxi]  not  to  be  excused  entirely,  but  Is  only  to  be  punished  more 
mildly,  according  to  the  old  authorities  who  are  cited  with  abundant 
hand  by  Farinacci.     [Citations.] 

This  is  especially  so  when,  as  in  the  present  case,  the  delinquent  minor 
does  not  sin  alone,  but  in  company  with  others ;  for  then  he  is  presumed 
to  be  seduced  by  them,  and  therefore  the  ordinary  penalty  comes  to  be 
diminished  the  more  readily  for  him.    [Citations.] 


We  do  not  know  whither  the  Fisc  pretends  to  turn  for  the  destruction 
of  these  foundations  in  law,  because  my  Honorable  Lords,  the  coun- 
selors of  the  Fisc,  have  claimed  nothing  as  to  this  matter,  either  in  their 
past  argument  or  the  present  one.  For  when  they  claim  to  escape  our 
exception  by  the  Florentine  Statute,  [Citation]  that  a  minor  of  sixteen 
years  Is  punished  criminally,  other  responses  are  at  hand : 

First,  that  the  provision  of  this  statute  does  not  extend  to  crimes 
committed  outside  of  the  territory  of  the  said  State,  but  that  the  place 
of  the  crime  and  its  statutes  should  be  attended.  Then  these  indeed 
cease,  as  they  do  in  the  present  case,  because  the  Banns  of  the  Governor 
have  no  place  when  there  is  argument  for  the  punishment  of  a  foreigner. 
This  fact  arises  from  defect  of  power  in  the  Prince  or  official  establish- 
ing them,  according  to  what  was  alleged  in  the  past  argument  §  Quae  eo 
facilius  [cf.  p.  xxxix],  and  the  one  following.  For  then  the  criminal 
should  be  punished  according  to  common  law.     [Citations.] 

The  second  response  is  that  the  statute  says  nothing  else  than  that  a 
minor  of  sixteen  years  can  not  be  punished  with  the  ordinary  penalty 
of  the  crime.  Consequently  it  ought  to  hold  good  in  our  case,  since  we 
are  indeed  arguing  about  a  minor  exceeding  sixteen  years,  but  of  one 
less  than  twenty-five  years  old.  Such  a  rule  should  be  drawn  from 
Common  Law,  in  view  of  which  the  said  statute  in  such  a  case  receives 
a  passive  interpretation.  [Citations.]  Caballus  testifies  that  he  saw  it 
so  practiced  in  diminishing  the  penalty  to  one  less  than  twenty-five  years, 
that  is  to  one  who  was  eighteen  years  old.     [Citations.] 

Finally  the  third  response,  and  the  one  that  lays  the  ax  to  the  root  of 
the  tree,  is  that  the  Accused  is  not  of  the  city  of  Florence,  nor  of  its 
territory,  but  of  the  territory  of  Arezzo.  But  the  city  of  Arezzo 
[ccxxxii]  and  its  dependencies  are  not  bound  by  the  statutes  of  Flor- 
ence ;  first  because  they  are  not  called  subjects,  but  vassals,  of  the  said 
city  of  Florence;  and,  second,  because  the  city  of  Arezzo  has  its  own 
statutes.  [Citations.]  For  reference  is  had  to  the  ruling  state,  when 
other  subject  states  have  not  their  own  statutes;  but  it  is  otherwise  if 
they  have  them.     [Citations.] 

And  so  they  are  contrary,  or  incompatible.     [Citations.] 

Soccinius  [Citation]  bears  witness  of  what  manner  these  statutes 
of  Arezzo  are,  as  compared  with  those  of  the  city  of  Florence,  etc., 
and  this  is  plain  from  the  Rubric,  etc.,  where  it  is  commanded  that 
those  under  twenty-five  years  can  not  be  rendered  liable,  without  certain 
ceremonies,  as  Paolo  di  Castro  counsels.  [Citation.]  For  from  this 
statute  it  is  sufficiently  evident  that  in  the  said  city  and  its  environs  a 
less  age  is  the  rule  according  to  common  law. 

So  far  as  the  Fisc  may  have  foundations,  which  In  our  feeble  judg- 
ment we  have  been  unable  to  guess,  I  pray  that  these  be  kindly  com- 
municated to  me,  lest  the  poor  accused  minor  may  remain  undefended. 
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Finally,  as  regards  Count  Guldo,  I  pray  that  notice  be  taken  of  the 
unfortunate  condition  of  himself  and  of  his  noble  family.  For  all  of 
his  family  and  connection  have  had  enough  to  lament  even  to  the  last 
breath  of  their  lives,  when  they  look  upon  the  Ignominy  brought  upon 
them  by  this  woman  and  her  parents.  And  because  of  this,  there  has 
been  doubt  up  to  the  very  present  moment  whether  one  nearly  related 
would  go  mad.  And  the  excellent  piety  of  our  most  clement  Prince  and 
Most  Illustrious  Lord  has  declared  this,  to  whom  the  Accused  himself 
with  his  whole  heart  commends  himself  in  the  arguments  made  In  his 
defense,  not  to  speak  of  what  they  may  learn  about  it  from  the  Anony- 
mous Author  [Pamphlet  lo].     [Citation.] 

Desiderio  Spreti, 
Advocate  of  the  Poor. 


[ccxxxiii  is  blank  in  original.] 


[ccxxxiv]         [File-title  of  Pamphlet  16.] 

"By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City  in 

Criminal  Cases: 

Roman  Murder-case. 

For  Count  Guido  Franceschini  and  his  Associates^ 
Prisoners,  against  the  Fisc. 

Reply  as  to  law,  by  the  Honorable  Advocate 
of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ccxxxv]  [Letter  I.]*''*' 

To  the  illustrious  Signor,  my  most  worshipful  Signer  and  Patron : 

Too  late  have  arrived  those  proofs,  which  were  sent  to  me  by  your 
Honor,  on  behalf  of  Signor  Guido  Franceschini  of  blessed  memory. 
For  when  the  Congregation  of  Monsignor  the  Governor  had  deter- 
mined, in  spite  of  the  reasons  given  in  his  favor,  that  Signor  Guido 
was  guilty  under  the  death  penalty,  I  obtained,  with  much  trouble  to 
myself,  some  delay  for  proving  his  clergyship  *^  alleged  by  me.  To 
this  end  a  messenger  was  dispatched  to  Arezzo.  But  since  the  Sanctity 
of  Our  Lord  [the  Pope]  did  not  deem  it  wise  to  postpone  the  execu- 
tion of  the  sentence  already  decreed,  he  has  seen  best  by  special  writ  "" 
to  make  denial  of  any  clerical  privilege,  which  might  have  been  claimed 
[in  Guide's  favor],  and  also  as  regards  the  minority  of  Francesco  di 
Pasquini,  one  of  the  accomplices.  Hence  sentence  against  all  five  has 
been  executed  to-day,  with  distinction  only  in  the  manner  of  their  death, 
as  Guido's  life  was  ended  by  decapitation.  This  consolation  survives 
for  his  relatives  and  friends,  that  he  has  been  pitied  by  all  men  of 
honor  and  by  all  good  men.  Confessing  my  own  shortcomings,  I  can 
not  deny  feeling  infinite  regret,  as  I  attribute  the  whole  outcome  to  my 
inability  in  offering  the  valid  grounds.  May  God  reward  his  house 
and  all  his  friends  with  abundant  blessedness  for  this  tragic  accident. 
Desiring  your  further  commands  I  reaffirm  myself  as  ever 

Your  Excellency's  most  obedient  servant, 

Rome,  February  22,  1698.  Giacinto  Arcangeli.'" 

To  the  illustrious  Signor,  my  most  worshipful  Signor  and  Patron, 
Signor  Advocate  Francesco  Cencini,^^  Florence. 

[ccxxxvi  is  blank  in  original.] 
[ccxxxvii]  [Letter  IL]^*" 

Most  Illustrious  and  most  honorable  Signor,  my  most  Worshipful 
Patron : 

The  proofs  you  send  did  not  arrive  in  time,  because  to-day  finally, 
after  so  many  disputes,  the  execution  of  poor  Signor  Guido  has  taken 
place,  with  the  loss  of  his  head,  while  the  four  cutthroats  have  been 
hanged.  The  case  was  decided  Tuesday,*^^  but  because  his  clergyship 
was  adduced,  and  on  this  ground  it  was  claimed  that  the  death-sentence 
had  no  place  against  him,  a  messenger  was  despatched  to  Arezzo  later 
on  to  get  proofs  of  it.  But  the  Pope  yesterday  issued  his  warrant,  and 
ordered  that  it  be  carried  out  completely  to-day.  Now  that  the  will  of 
God  has  been  fulfilled  that  he  should  suffer  such  a  punishment,  it  has 
at  least  been  brought  about,  in  view  of  the  arguments  made  in  his 
defense,  that  he  died  the  death  of  a  gallant  man.  For  aside  from  the 
fact  that  he  has  died  with  exemplary  courage, *^^  he  has  also  been  pitied 
by  all  gallant  men,*"  and  his  house  has  lost  nothing  in  the  matter  of 
reputation.**^    All  Rome  was  there,**^  as  you  may  well  believe.     And 


it  has  not  been  made  good  with  all  that  has  been  written,  and  there  have 
not  been  lacking  admonitions  of  greatest  consequence,  since  the  Am- 
bassador of  the  Emperor  *'"  spoke  of  that  point  on  Tuesday,  as  he 
himself  told  me  day  before  yesterday.  And  then  the  matter  [ccxxxviii] 
was  settled  precipitately. 

I  have  finished  the  argument  before  the  Congregation  of  the  Council, 
and  at  any  time  that  Monsignor  Secretary  wishes  to  take  it,  I  think  we 
shall  be  ready.  I  pray  you  favor  me  with  those  copies  of  the  process  as 
soon  as  possible.  And  if  Canon  Philippo  does  not  give  us  the  oppor- 
tunity, he  should  be  good  enough  to  acknowledge  it  to  me  that  I  may 
think  of  other  measures,  wishing  once  for  all  to  get  out  of  this  imbroglio 
if  it  shall  be  possible.     And  finally,  I  remain  with  all  reverence, 

My  most  illustrious  and  most  excellent  Signor, 

Your  devoted  and  obedient  Servant, 

Rome,  February  22,  1698.  Gaspero  del  Torto. 

To  the  most  illustrious  and  most  honorable  Signor, 

My  dear  Signor,  Signor  Francesco  Cencini,^^  Florence. 

[ccxxxix]  [Letter  III.]  "^ 

My  most  illustrious  and  excellent  Signor,  my  most  worshipful  Patron : 

Tuesday  *^^  this  most  unfortunate  case  was  brought  up  and  the 
Congregation  of  the  Governor  decided — Delay  and  according  to  in- 
structions. The  instructions  were  that  they  would  await  the  proofs  of 
the  well-known  clericate."  At  this  favorable  decision  the  defense  took 
heart  and  Guido's  good  friends  began  to  breathe  again.*^^  Then  last 
evening  at  eight  "^  o'clock  Monsignor  signed  of  his  own  accord  the 
warrant,  in  denial  of  the  clergyship  so  far  as  it  might  be  alleged  and  of 
the  minority  of  one  of  the  accomplices.  No  sooner  had  he  signed  the 
warrant  than  the  news  of  it  sped  throughout  the  City,  and  with  it  the 
assurance  of  the  sentence,  which  has  been  executed  to-day  since  dinner 
against  the  five;  that  is,  the  loss  of  his  head  in  the  case  of  Signor  Guido, 
and  the  gallows  for  the  other  four  accomplices.  I  will  not  tell  your 
Excellency  my  own  grief,  because  you  yourself  will  be  able  to  be  a  true 
witness  of  it.  These  proofs  would  have  been  of  the  greatest  relevancy, 
but  not  in  the  present  case,  because  Monsignor  wished  it  so. 

I  inclose  the  Fisc's  argument,^^  except  a  single  response,  which  I  will 
send  to  you  as  soon  as  I  can  lay  hands  on  it,  that  your  Excellency  may 
have  the  entire  case. 

Now  that  Signor  Advocate  del  Corto  has  abandoned  his  present 
interests  I  may  serve  your  Excellency  in  the  matrimonial  case  [ccxl] 
and  in  the  other  of  Gomez.*"  Therefore  I  set  myself  to  all  that  your 
Excellency  shall  write,  praying  evermore  your  continual  commands,  that 
I  may  ever  be  your  Excellency's 

Obedient  and  humble  servant, 

Rome,  February  22,  1698.  Carlo  Antonio  Ugolinuccl 


[ccxiiii]  Romana. 

[Pamphlet  17.] 

Most  Illustrious  and  most  Reverend  Lord : 

In  the  contention  most  sharply  and  most  learnedly  carried  on  between 
the  Defenders  of  the  Poor  and  the  Fisc  in  the  case  of  the  murders 
committed  by  persons  led  by  Count  Guido  Franceschini  against  the 
person  of  Francesca  Pompilia  his  wife,  and  Pietro  and  Violante  Com- 
parini,  I  refuse  to  descend  into  the  arena,  lest  I  may  seem  to  fail  in  the 
office  which  I  discharge  in  common  with  the  said  Defenders.  My 
silent  pity  has  delayed  and  let  time  slip  by;  because  I  believed  It  would 
be  to  the  prejudice  of  Guido  and  his  fellows  imprisoned  for  that  offense, 
(in  whose  excuse  the  plea  of  injured  honor  is  especially  strong)  if  I 
should  wish  to  push  the  defense  (which  was  committed  to  me  long  ago) 
of  the  shame  and  honor  of  the  same  Francesca  Pompilia ;  for  her  tender 
mind  has  been  stained  by  no  infamy  arising  from  impure  lust,  and 
against  her  the  suspicious  husband  could  have  made  no  objection, 
unless  wife-murder  had  followed,  as  if  from  this  he  wished  to  prove  the 
adultery  merely  because  he  could  then  kill  his  wife,  and  he  killed  her 
that  she  might  be  believed  to  be  an  adulteress. 

But  now  since  the  case  has  been  most  sadly  terminated  as  regards  all 
of  those  imprisoned  ( for  thus  these  things  terminated  which  should  not 
have  been  begun)  I  begin  anew  the  dispute  over  that  most  unfortunate 
question,  and  assert  most  safely  (both  for  the  reasons  fully  given  in 
my  argument  for  exclusion  of  the  asserted  rape,  which  is  reassumed 
gratuitously,  and  for  those  more  fully  gathered  by  his  Honor,  My  Lord 
Advocate  of  the  Fisc,  in  his  very  learned  allegations  distributed  in 
both  ^-*  presentations  of  the  case),  first  that  the  memory  of  the  afore- 
said Francesca  Pompilia  should  be  utterly  absolved  from  the  crime  of 
adultery,  which  was  unjustly  and  all  too  bitterly  charged  upon  her  by 
her  husband,  and  second  that  declaration  should  be  made  by  a  definitive 
sentence  that  she  has  never  violated  her  marriage  vow.  And  this  is  In 
spite  of  the  fact  that  such  Insistence  may  seem  Incongruous.  For 
although  all  crimes  cease  with  the  death  of  the  criminal  [Citations] 
[ccxliv]  nevertheless  when  a  crime  is  atrocious,  and  of  such  a  nature 
that  it  involves  in  itself  a  brand  of  Infamy,  its  memory  ever  endures. 
Therefore  it  is  worth  while  for  the  principal  to  vindicate  the  fame  of  the 
authoress  from  the  asserted  crime  of  adultery  [Citation].  Peregrini 
speaks  as  follows :  "  The  thirteenth  case  Is  when  the  heirs  of  one  dead, 
for  the  purpose  of  purging  him  from  the  infamy  which  works  against 
him  publicly  on  account  of  crime,  wish  that  [the  court]  take  knowledge 
of  the  crime  Itself,  for  the  purpose  of  establishing  his  Innocence,  for  this 
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is  conceded  by  law."  And  Boss  asserts :  "  Note  that  even  if  death  does 
utterly  remove  any  further  penalty,  yet  the  heirs  of  one  who  is  dead 
may  make  a  stand  for  his  fame  and  honor,  in  order  that  a  declaration 
may  be  made  about  that  crime."  And  Caballus :  "  For  although  with 
the  death  of  the  delinquent,  a  crime  may  be  said  to  be  extinct  so  far 
as  his  own  person  is  concerned,  yet  the  heirs  of  the  accused,  in  their  own 
interest  and  to  wipe  out  the  infamy  of  the  one  who  is  dead,  may  petition 
that  the  court  go  on  to  give  an  opinion,  and  that  it  be  declared  that  the 
dead  one  had  not  committed  crime."  And  he  affirms  the  same  under 
the  following  number. 

And  indeed  this  is  not  without  manifest  reason.  For  just  as  the  Fisc 
may  go  further  in  the  investigation  of  a  crime  that  had  been  perpetrated 
during  the  lifetime  of  the  one  now  dead,  even  for  the  purpose  of 
damning  his  memory,  [Citations]  likewise  it  can  not  be  denied  by  the 
principal  himself,  as  the  beneficiary  heir  and  successor  of  the  same 
Pompilia  and  Pietro  Comparini,  that  inasmuch  as  her  innocence  is 
evident  he  may  insist  upon  carrying  away  a  sentence  of  absolution ;  for 
in  other  cases  any  one  at  all  may  have  a  chance  to  defend  one  who  is 
dead.     [Citations.] 

[ccxlv]  And  to  delay  such  a  judgment  it  Is  not  right  that  the  flight 
again  be  alleged,  which  the  said  Pompilia  made  in  the  company  of 
Canon  Caponsacchi,  with  whom  she  was  arrested  at  the  inn  of  Castel- 
nuovo.  For  to  remove  that  charge  it  is  quite  enough  for  one  to  allege 
the  judgment  of  this  Most  Illustrious  Congregation,  given  under  the 
date  of  February  i8,  last  past,  against  Guido  Franceschini,  because  of 
which  he  was  publicly  put  to  death  on  the  twenty-second  day  following, 
notwithstanding  the  fact  that,  to  avoid  the  penalty  of  wife-murder,  he 
insisted  solely  upon  the  asserted  adultery,  which  he  claimed  had  resulted 
from  the  aforesaid  flight  from  home.  All  suspicion  whatsoever  of  her 
dishonesty  ceases  because  of  the  defenses  then  made  and  because,  in  the 
very  prosecution,  there  was  apparent  a  very  just  reason,  on  account  of 
which  the  wretched  wife  attempted  to  flee  thus  from  the  home  of  her 
husband.  Nor  was  it  for  the  purpose  of  satisfying  lust  with  the  asserted 
lover,  but  that  she  might  go  back  to  her  own  hearth  and  there,  with 
her  parents,  might  live  a  safe  and  honest  life.  This  cause  is  very 
plainly  proved  by  the  notorious  quarrels  "^  which  arose  on  account  of 
the  poverty  of  the  domestic  establishment  Immediately  after  her  arrival 
at  the  City  of  Arezzo  along  with  Pietro  and  Violante  Comparini  In 
execution  of  the  agreement  included  in  the  marriage-contract.**  And 
on  account  of  this  poverty  the  Comparini  were  obliged,  after  a  few 
months,**  to  go  back  to  the  City,""  with  no  small  bitterness  on  account 
of  the  deception  which  they  had  detected.  This  is  evident  from  the 
letters  of  Abate  Paolo  Franceschini,  which  presuppose  these  complaints 
that  resulted  from  the  said  deception,  and  especially  from  the  letter 
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written  March  6,  1694:  "  I  write  again  to  you  that  I  do  not  wish  to 
imitate  him  in  his  manner  of  writing,  not  being  of  his  mind  to  sow 
broadcast  in  my  letters  such  words  as  would  well  merit  response  by 
deeds,  and  not  by  words.  And  these  are  so  offensive  that  I  have  kept 
them  for  his  reproof  and  mortification."  And  further  on :  "  So  that  if 
you  give  trouble,  which  I  will  never  believe,  you  yourself  will  not  be 
exempt  therefrom."  It  is  also  evident  from  the  letters  given  in  my  past 
information,  and  especially  in  §  Videns  igitur,  with  the  one  following. 
And  although  this  does  not  show  the  nature  of  the  altercation,  yet,  since 
Abate  Paolo  has  not  shown  the  letters  written  to  himself,  the  presump- 
tion presses  upon  him  very  strongly  that  the  complaints  were  just  and 
that  the  cause  of  their  quarrels  and  altercations  was  well  founded. 
[Citations.]  [ccxlvi] 

It  is  also  true  that  a  very  bitter  lawsuit  ^**'  was  brought  by  Pietro 
Comparini  for  the  nullification  of  the  dowry  contract  and  for  the 
proof  of  the  pretense  of  birth,  which  had  been  made  by  Violante,  the 
mother,"^  both  to  deceive  her  husband  and  to  bar  his  creditors,"^  who 
were  pressing  him  hard  at  the  time.''^  And  since  the  dowry  included  all 
the  property  "  and  the  entire  patrimony  of  Comparini,*^  which  was  of 
no  small  value  when  we  consider  the  rank  of  the  persons  concerned, 
controversy  had  indeed  been  raised  for  a  considerable  amount  by  the 
father-in-law.  And  this,  as  experience  teaches  from  time  to  time,  is 
accustomed  to  bring  forth  implacable  hatred  and  deadly  enmity,  [Cita- 
tions.] It  produced  indeed  such  an  effect  for  this  unfortunate  wife, 
so  that  the  love  of  her  husband,  which  had  long  been  disturbed  by  the 
preceding  altercations,  was  finally  quite  extinct.  And  this  was  so  to  such 
an  extent  that  she  often  found  herself  exposed  to  deadly  peril  because 
of  the  severity  of  her  husband,  who  at  times  pursued  her  with  abuse, 
and  again  even  with  a  pistol.*^^  And  It  can  not  be  questioned  that  such 
perils  are  quite  suited  to  strike  fear  even  into  any  hardy  man.  [Cita- 
tions.] Hence  It  can  be  much  more  affirmed  of  Francesca  Pompllia,  a 
girl  of  tender  age,  who  was  destitute  of  all  aid,  and  away  from  her  own 
home  and  her  parents.  [Citations.]  And  Mogolon  [Citation]  declares 
that  the  mere  sight  of  arms,  even  If  the  one  who  has  them  does 
not  use  them  nor  unsheath  them,  is  just  cause  for  fear;  and  in  §  7, 
No.  75,  he  considers  the  absence  of  relatives  as  a  ground  for  fear. 
And  D.  Raynaldus  [Citation],  [ccxlvii]  says  that  it  is  enough  if  one 
sees  signs  or  acts  of  manifest  desire,  or  such  as  are  preparatory. 

Therefore,  since  so  many  very  relevant  circumstances  concur,  on 
account  of  which  Pompilla  was  moved  to  desert  her  husband's  bed  by 
flight,  all  suspicion  whatsoever  of  dishonesty  and  of  violated  conjugal 
faith  is  utterly  removed.  For  whenever  we  have  two  causes,  one  of 
which  Is  lawful  and  permissible,  while  the  other  Is  iniquitous  and  abom- 
inable, the  former  is  to  be  fully  received,  and  thereby  the  charge  of  crime 
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is  quite  excluded.  [Citations.]  [And  this  is  true]  in  spite  of  the  fact 
that  this  lawful  cause  may  seem  to  be  excluded  [first]  by  the  letter 
written  by  Francesca  Pompilia  to  Abate  Paolo.  For  in  the  letter/^^ 
after  she  had  thanked  Abate  Paolo  because  he  had  joined  her  in  mar- 
riage with  his  brother,  pretense  is  made  that  her  parents  gave  her  the 
depraved  counsel  to  destroy  the  entire  home  and  to  go  back  to  the  City 
with  her  lover;  [it  also  makes  pretense]  that  since  their  departure  she 
was  enjoying  a  quiet  and  tranquil  life.  [Second]  from  the  company  of 
the  Canon  Giuseppe  Caponsacchi,  with  whom  she  had  fled;  because  of 
which  he  was  banished  to  Civita  Vecchia  for  three  years."^ 

For  however  it  may  be  with  the  asserted  letter,  whether  it  is  sub- 
stantiated or  not,  and  whether  or  not  the  qualification  should  be  con- 
sidered probable,  which  is  added  in  her  sworn  testimony  by  the  same 
Pompilia,  namely  that  her  husband  had  marked  the  characters  "*  and 
she  had  blackened  them  with  ink  by  tracing  them  with  a  pen,  because 
she  herself  did  not  know  how  to  write;  yet  it  is  certain  that  if  the  letter 
be  read  attentively  it  will  be  absolutely  impossible  to  assert  that  she  had 
written  it  with  a  calm  mind.  For  who  can  be  found,  so  unmindful  of 
filial  love  and  duty  toward  parents  as  to  persuade  himself  that  this 
tender  girl  could  have  laid  upon  her  parents  such  detestable  crimes? 
Because  at  the  time  she  was  not  more  than  fourteen  years  old,  according 
to  the  certificate  of  baptism  given  in  the  Summary  of  the  Fisc  [cf.  p. 
civ],  in  the  second  setting  forth  °^*  [ccxlviii]  of  the  cause.  No.  2.  And 
she  was  away  from  her  own  home  and  still  grieving  for  the  very  recent 
departure  of  her  parents,  and  was  badly  treated  in  the  home  of  her 
husband,  as  is  clearly  shown  by  the  continual  complaints  and  recourse 
made  not  merely  to  the  most  reverend  Bishop,^^®  but  also  to  the  Lord- 
Commissioner  of  the  city."^  Nor  is  it  probable  that  she  would  have 
informed  her  brother-in-law,  who  was  so  very  unsympathetic  toward 
her,  of  these  matters  unless,  as  she  has  frankly  confessed  in  her  sworn 
examination,  she  was  compelled  thereto  by  her  husband.  Nor  without 
very  evident  peril  of  death  could  she  show  any  reluctance  to  him  because 
of  his  excessive  severity,  which  she  had  very  often  felt  before.  And  as 
this  improbability  is  well  suited  to  strike  horror  into  those  who  read  it, 
so  likewise  it  very  well  shows  that  the  letter  was  not  written  volun- 
tarily,"* but  under  compulsion.  [Citations.]  Caballus  asserts  that  what 
no  sane  mind  would  approve  is  inadmissible.  [Citation.]  And  indeed 
such  excessive  cunning  in  extorting  the  said  letter  from  the  wife  plainly 
proves  Guide's  craft,  and  the  fact  that  the  letter  was  obtained  by  false 
pretense,  in  order  that  he  might  quiet  the  mind  of  the  same  Abate,  his 
brother.  For  the  latter  had  been  harassed  by  continual  complaints  on 
account  of  ill  treatment  of  the  wife,  and  had  not  ceased  to  criticize 
Guido  daily  for  them.     [Citation.] 
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As  to  her  association  with  Canon  Caponsacchi,  this  likewise  does  not 
seem  enough  to  establish  the  blot  of  dishonor.  For  the  most  wretched 
wife  was  utterly  destitute  of  all  earthly  aid  and  had  vainly  entreated 
the  authority  of  the  most  reverend  Bishop,"®  and  of  the  Lord-Com- 
missioner,"^ to  free  her  from  deadly  peril;  and  on  account  of  her  age 
and  sex  it  was  not  suitable  that  she  should  flee  alone  or  in  the  company 
of  some  lowborn  serving  woman,^"  for  in  that  way  she  would  carelessly 
expose  herself  to  graver  peril,  as  might  have  happened  to  her  if  she 
had  been  overtaken  while  alone  on  the  journey.  For  then  it  could  be 
said  of  her :  "  She  fell  upon  Scylla  while  trying  to  avoid  Charybdis."  ^^* 
Therefore  we  should  not  be  surprised  if  she  took  the  aforesaid  Canon  as 
a  companion.  For  he  had  been  proposed  to  her  by  both  Canon  Conti  ^" 
and  Gregorio  Guillichini,^"  who  were  related  to  Pompilia's  husband. 
[ccxlix]  And  it  is  utterly  incredible  that  they  would  have  consented  to 
such  a  flight  if  they  had  not  known  it  was  quite  necessary  to  evade  the 
peril  of  death,  which  they  very  well  knew  was  threatening  the  luckless 
wife,  and  if  they  had  not  had  strong  faith  in  the  honesty  and  integrity 
of  her  companion.  Therefore,  as  such  a  necessity  was  pressing  so  hard 
upon  her,  her  prudent  choice  of  the  lesser  evil  eliminates  any  shadow 
whatsoever  of  her  pretended  dishonesty.     [Citations.] 

[This  is  especially  true  when  we]  consider  the  manner  in  which  the 
flight  was  executed,  by  taking  the  most  direct  road  to  the  City  with 
the  utmost  possible  speed.  And  it  very  well  shows  that  the  sole  motive 
was  to  save  her  life,  and  not  to  debase  herself  by  licentious  delights. 
For  if  this  latter  had  indeed  been  the  principal  cause,  she  would  not  have 
gone  to  Rome  by  the  shortest  road,^"^  where  she  might  immediately  be 
taken  by  her  brother-in-law  and  her  parents,  but  would  have  gone  to 
some  more  distant  regions,  or  else  she  would  not  have  gone  with  such 
swiftness,  but  would  have  delayed  out  of  the  public  highway,  and  in  a 
place  where  her  husband  could  not  find  her,  and  where  she  could  fulfill 
to  satiety  her  lust. 

This  utter  Improbability  therefore  very  well  shows  the  truth  of  the 
cause  for  flight  adduced  by  the  wife  In  her  sworn  testimony — namely 
that  she  had  gone  swiftly  to  the  City  in  order  that  she  might  there  place 
her  life  and  honor  In  safety  in  the  home  of  her  parents.  For  just  as  the 
strongest  sentence  of  blame  may  arise  from  mere  probability,  so  likewise 
no  less  presumption  of  Innocence  should  arise  from  this  Improbability. 
[Citations.] 

And  this  Is  strongly  urged  by  the  frank  protestation  made  In  the 
very  act  of  arrest  at  the  Inn  of  Castelnuovo  to  the  husband  himself  by 
the  Canon,  who  rebuked  him  concerning  this  flight:  "  I  am  a  gallant 
man,  and  what  I  have  done,  I  have  done  to  free  your  wife  from  the  peril 
of  death."  ^^"^  So  testifies  Jacopo,  son  of  the  former  Simon,  a  witness 
for  the  FIsc,  In  the  prosecution  for  flight,  page  50.     And  an  example 
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was  offered  by  me  in  my  allegation  as  regards  that  flight,  namely  that 
of  Scipio  Africanus.  [ccl]  For  when  the  beautiful  young  wife  of 
Aleucius,  the  chief  of  the  Celtiberi,  had  been  captured  by  Scipio's 
soldiers,  he  said  in  restoring  her  to  her  husband :  "  Your  wife  has  been 
with  me  as  she  would  be  with  her  own  parents.  Her  virtue  has  been 
preserved  for  you  so  that  she  can  be  given  back  to  you  again,  a  gift 
unviolated  and  worthy  of  me  and  you."  Titus  Livius  bears  witness 
to  this  in  his  Histories,  book  26,  and  page  493  in  my  volume. 

And  although  it  may  be  very  difficult  for  a  beautiful  woman  "  to 
preserve  the  decorum  of  her  honor  while  journeying  in  the  company  of 
a  young  lov^er,  yet  it  is  not  utterly  impossible,  as  the  examples  seem  to 
show,  which  were  related  in  my  allegation  §  Quidquid  dicat.  And  to 
these  I  add  that  of  Penelope,  of  whom  Ovid  sings  in  book  3  of  his 
elegies:  [Amores  III,  4,  23.]  "  Although  she  lacked  a  guard,  Pene- 
lope continued  chaste  among  so  many  suitors." 

And  this  is  especially  true  since  neither  the  journey  nor  the  company 
of  the  Canon  were  voluntary,  but  were  merely  for  the  purpose  of 
avoiding  the  peril  of  death.  And  since  such  necessity  was  present,  the 
presumption  drawn  from  Ovid's  Ars  Amandi  Is  rendered  still  further 
inapplicable,  namely  that  "  From  a  passionate  young  man,  can  she  be 
believed  to  have  returned  a  virgin?  "  [Heroides,  5,  129.] 

Nor  do  the  letters  ^^^  which  were  found  in  the  closet  "^  of  the  inn  at 
Castelnuovo  seem  to  stand  in  the  way  and  hinder  the  sentence  peti- 
tioned, and  impose  a  blot  of  Infamy  upon  Francesca  Pompllla.  It  Is 
claimed  that  these  were  written  by  her  to  the  Canon  on  account  of  the 
very  devoted  love  with  which  she  was  pursuing  him.  But  the  exceptions 
and  responses  made  in  the  past  informations  hold  good.  The  first  Is 
that  they  were  not  acknowledged  by  her,  nor  was  the  Identity  of  the 
handwriting  proved;  and  some  uncertainty  Is  still  present,  since  it  Is  not 
evident  to  whom  they  were  directed;  nor  would  It  be  Improbable  that 
they  might  have  been  framed  by  the  husband.^^*  For  he  was  present 
at  the  capture  and  search  ^"  and  hoped.  Indeed,  that  therefrom  might 
result  more  readily  the  fixing  of  the  crime  of  adultery.  And  he  Insisted 
very  strongly  upon  this.  In  order  that  he  might  gain  the  desired  dowry 
and  lucre.**  This  mere  possibility  to  the  contrary  is  enough  to  avoid 
the  proof,  which  it  Is  claimed  may  be  drawn  from  them.  [Citations.] 
[ccli]  The  second  response  Is  that,  even  though  such  exceptions  as 
the  above  might  not  hold  good,  yet  no  proof  of  violated  conjugal  faith 
and  of  dishonor  can  be  drawn  from  these  letters.  For  even  though 
proof  of  adultery  may  result  from  love  letters,  It  Is  utterly  excluded  in 
our  case  when  we  see  that  they  were  directed  to  a  licit  end,^*^  namely 
toward  soliciting  the  Canon  that  he  might  afford  her  aid  In  her  flight 
and  that  she  might  avoid  deadly  peril.  For  then,  just  as  the  end  is 
permissible,  so  should  the  means  also  be  considered  lawful  and  per- 
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missible,  even  though  suspicion  is  not  lacking;  for  these  should  be  con- 
sidered, not  in  themselves,  but  on  account  of  their  end.  [Citations.] 
JBut  indeed,  unless  from  the  love  letters  themselves  there  result  an 
implicit  confession  of  fornication,  proof  of  adultery  can  not  be  drawn 
from  them.     [Citations.] 

It  should  be  specially  noted  that  she  had  very  strong  confidence  in  her 
own  continence  and  in  the  integrity  of  the  Canon.  And  she  trusted 
him  much,  and  hoped  that  he  would  conduct  himself  modestly  during 
the  journey,  since  it  is  evident  from  these  same  letters  that  she  had  found 
fault  with  him  for  his  freedom  once:  "  And  I  marvel  that  you,  who 
have  been  so  chaste,  have  composed  and  copied  matters  that  are  so  dis- 
honorable." And  further  on:  "  But  I  would  not  have  you  do  in  any 
case  as  you  have  done  in  these  books.  The  first  of  them  is  honorable, 
but  the  other  octaves  are  quite  the  contrary.  I  can  not  believe  that  you, 
who  have  been  of  such  honor,  have  become  so  bold."  For  such  sincere 
objurgation  and  the  very  tenor  of  the  letters,  in  which  no  dishonesty  is 
read,  clearly  show  and  declare  the  spirit  of  Pompilia,  who  wrote  them. 
For  just  as  words  are  to  be  understood  according  to  the  thought  of  the 
one  proffering  them,  so  likewise  should  letters  be  interpreted  according 
to  the  intention  of  the  one  writing  them.     [Citations.] 

[cclii]  Since  therefore  the  honor  and  modesty  of  Pompilia  is  vindi- 
cated from  the  flight  and  the  letters,  of  still  lighter  weight  are  the  other 
proofs  of  pretended  dishonor.  These  are  deduced  from  the  approach 
of  the  Canon  to  her  home  "°  for  the  purpose  of  speaking  to  her;  from 
the  insidious  manner  in  which  the  flight  was  prepared  and  put  into 
execution,  by  means  of  an  opiate  ^^^  administered  to  her  husband  and  the 
servants;  from  their  mutual  kisses  on  the  journey;^"*  and  from  their 
sleeping  together  at  the  inn  of  Castelnuovo.^^^  For  beside  the  general 
response  that  no  conclusive  proof  is  offered  for  all  these,  such  as  would 
be  necessary  to  establish  Pompilia  as  guilty  of  adultery,  there  is  a 
separate  response  for  each  of  them. 

The  entry  and  egress  at  night  time  ^'"^  into  the  home  of  Francesca 
rests  merely  upon  the  deposition  of  a  single  witness,  Maria  Margherita 
Contenti,^"  who  is  under  two  very  relevant  exceptions:  namely  those 
of  singleness  and  of  harlotry.^^^  Her  word  therefore  can  impose  no 
blot  of  infamy.  [Citations.]  And  since  such  approach  would  tend 
toward  the  single  end  of  arranging  for  the  flight  and  rescue  of  the 
unfortunate  wife  from  the  very  Imminent  peril  of  death,  it  should  not  be 
presumed  to  be  for  an  evil  end.  For  when  an  express  cause  is  plainly 
present,  to  which  a  matter  may  be  referred,  and  this  cause  is  entirely 
lawful,  the  matter  should  not  be  attributed  to  a  cause  that  Is  illicit  and 
criminal.     [Citation.] 

The  Insidious  manner,  also,  whereby  Francesca  Pompilia  put  Into 
execution  the  flight,  by  preparing  an  opiate  ^®*  for  her  husband  and  all 
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the  household  (aside  from  the  fact  that  it  is  not  proved),  would  afford 
proof  of  sagacity  rather  than  of  dishonor,  even  if  it  were  proved.  For 
the  wife  would  have  been  very  foolish  if  she  had  attempted  flight  with- 
out such  a  precaution,"^ 

Under  the  same  lack  of  proof  labors  the  asserted  mutual  kissing 
during  the  journey;""^  for  that  proof  is  entirely  too  slight,  which  is 
pretended  to  result  from  the  deposition  of  a  single  witness  of  the  lowest 
class,  [ccliii]  Especially  since  his  word  is  shown  to  be  too  much  preju- 
diced; for  he  swears  that,  while  he  was  driving  the  carriage  swiftly  at 
night  time,  he  saw  Francesca  Pompilia  and  the  Canon  kissing  each 
other.  Nor  does  he  give  any  reason,  as  that  the  moon  was  shining, 
or  that  some  artificial  light  was  present  to  dispel  the  darkness.  Inas- 
much as  such  a  detail  is  necessary  in  a  witness  who  is  testifying  about 
a  deed  at  night  time,  its  omission  takes  away  all  confidence  in  him. 
[Citations.]  For  there  is  to  be  added  another  very  strong  improba- 
bility, namely  that,  while  he  was  driving  the  carriage  with  such  velocity 
that  it  seemed  to  fly  rather  than  to  run,  he  could  see  their  mutual  kissing 
by  looking  backward.  Still  more  is  this  improbability  increased  by  the 
very  word  of  this  same  witness,  since  he  swears  that  he  had  driven 
Pompilia  without  knowing  that  it  was  she,  until  afterward,  while  return- 
ing to  Arezzo,  he  had  met  Guldo  Franceschini,  her  husband,  following 
her.  Because  If  he  had  seen  her  kiss,  he  would  have  recognized  her 
straightway,  since  he  had  often  seen  her  before  and  she  was  well  known 
to  him.  And  therefore  It  should  be  absolutely  declared  that,  either 
influenced  by  the  tedium  of  his  secret  prison,^"^  he  had  been  compelled 
to  swear  so,  or,  as  Is  more  probable,  since  on  account  of  the  very  great 
speed  of  the  carriage  the  bumping  together  of  those  seated  therein 
might  chance, ^''^  he  had  believed  that  this  chance  jostling  of  their  heads 
and  faces  was  for  the  base  purpose  of  kissing.  Hence  the  proof  arising 
from  his  deposition  was  justly  held  In  contempt  In  the  prosecution  for 
flight.    And  it  would  have  been  considered  if  It  had  had  any  probability. 

Finally  the  proof  of  dishonor  drawn  from  the  asserted  sleeping  to- 
gether in  the  same  tavern  at  Castelnuovo,  Is  far  weaker,  since  it  was 
constantly  denied  by  both  Pompilia  and  CaponsacchI  In  their  testimony. 
And  only  a  single  witness,  the  house-man  of  the  same  tavern,  swears  to 
It ;  and  this  also  not  from  certain  knowledge,  but  presumptively,  [ccliv] 
because  they  had  asked  him  for  a  room  with  a  single  bed.  Canon 
CaponsacchI  frankly  confesses  why  he  had  ordered  that  only  a  single 
bed  should  be  prepared — namely  that  Francesca  Pompilia,  who  was 
worn  out  because  of  Ill-health  ^^^  "^  and  the  discomfort  of  their  precipi- 
tate journey,  might  rest  a  little,  while  he  himself  kept  guard."*  Such 
an  act  should  not  be  assigned  to  an  Illicit  cause,  as  Cravetta  [Citation] 
advises  in  such  circumstances.  And,  In  No.  15,  he  says  that  interpreta- 
tion should  always  incline  to  the  humaner  side,  even  when  the  rigorous 
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side  may  seem  the  more  likely.  And  the  same  author  continues  thus  in 
Nos.  20  and  2i.  For  it  would  not  suffice  as  a  full  proof  of  adultery 
that  any  one  be  found  alone  and  naked  with  her  alone  and  naked,  and 
that  a  young  man  be  found  unclothed  and  with  shoes  off  in  a  closed 
chamber  with  a  woman.  Much  less  can  such  proof  arise  from  a  very 
brief  delay  in  the  same  chamber  for  the  purpose  of  keeping  watch.^^* 

Very  slightly  does  it  stand  in  the  way  that  Francesca  Pompilia,  in  her 
cross-examination,  concealed  this  delay  by  asserting  that  she  had  arrived 
at  the  tavern  at  dawn.^^*  For  she  was  very  well  aware  of  the  credulous- 
ness  of  her  husband,  and  possibly  asserted  this  to  avert  further  suspicion 
of  violated  honor,  which  certainly  might  have  arisen  if  she  had  con- 
fessed that  she  had  spent  a  longer  time  in  the  tavern.  As  even  if  she 
had  not  denied  such  a  stay,  the  confession  under  circumstances  that  still 
argue  for  the  preservation  of  her  modesty  would  not  have  been  to  her 
prejudice,  so  likewise  the  lie  can  do  no  injury.     [Citations.] 

But  all  suspicion  of  pretended  dishonor  Is  quite  eliminated  by  the 
assertion  of  the  most  unfortunate  woman,  which  was  made  in  the  very 
face  of  death,  after  many  severe  wounds  had  been  inflicted  upon  her 
by  her  husband.  [For  she  declared  that]  she  had  never  sinned  against 
her  marriage  vow,^®^  as  Is  very  evident  from  the  numerous  depositions 
of  religious  men,^®*  who  ministered  to  her  In  death.  They  assert  that 
they  heara  her  continually  praying  that  she  might  be  given  no  forgive- 
ness by  the  Divine  Clemency  for  such  a  sln.^°®  This  assertion  made  in 
the  very  face  of  death,  [cclv]  deserves  all  faith,^*^  since  no  one  placed 
In  that  condition  Is  presumed  to  be  so  unmindful  of  eternal  safety  as  to 
be  willing  to  He.     [Citations.] 

Finally,  no  foundation  for  accusing  the  memory  of  Francesca  Pom- 
pilia of  dishonesty  can  be  established  upon  the  asserted  decree  of  this 
most  Illustrious  Congregation,  by  whom  Canon  CaponsacchI  was  con- 
demned to  three  years'  banishment  In  Civita  Vecchla,^^^  with  a  state- 
ment made  of  his  running  away  and  criminal  knowledge  of  Francesca 
Pompilia.  For,  as  the  Fisc  himself  admits,  there  was  demanded  by  me, 
though  not  in  extenso,  the  modification  of  that  title  by  the  honorable 
Judges,  with  the  approval  of  his  Excellence  the  Governor.  And  there- 
fore. In  the  order  for  Imprisonment,  these  words  were  suppressed  and 
others  were  put  In  their  place :    Pro  causa  de  qua  in  actis. 

All  further  difficulty  Is  removed  from  the  mere  consideration  that 
such  a  decree  had  been  Issued,  while  no  defenses  had  been  made  for 
Francesca  Pompilia,  and  while  she  was  still  utterly  without  a  hearing. 
For  she  had  not  the  slightest  knowledge  of  It,  since  she  had  not  been 
notified.  But  In  the  decree  for  the  assignment  of  the  home  as  a  prison, 
only  a  cause  relative  to  the  trial  was  expressed.  Hence  it  could  not 
Injure  her,  since  It  was  issued  against  a  third  party  °^*  while  she  herself 
had  not  been  cited.      [Citations.]     And  In  the  circumstances  that  a 


sentence  given  against  an  adulterer  can  do  no  Injury  to  the  adulteress 
when  she  has  not  been  cited,  is  the  text  [Citations]  :  "  If  he  is  con- 
demned, the  wife  Is  not  condemned  thereby,  but  shall  carry  on  her  own 
case."     [Citation.] 

This  is  especially  true  since  we  are  not  now  contending  to  free  the 
husband  from  wife-murder,  and  to  infer  a  just  cause  apart  from  belief 
[cclvi]  in  the  dishonor  of  the  wife  resulting  from  the  said  decree,  and 
which  would  excuse  him  from  the  penalty  of  the  Cornelian  law.  In  this 
case,  the  changing  of  the  said  decree  might  possibly  serve  for  an  escape. 
But  we  are  contending  about  the  damning  of  the  memory  of  a  woman 
now  dead,  and  about  rescuing  her  and  her  family  from  infamy.  And 
in  the  latter  case  just  as  such  a  harsh  decree  could  not  injure  her  during 
her  lifetime,  so  likewise  It  can  not  do  her  injury  after  her  death. 

Antonio  Lamparelli,  Procurator  of  Charity. 

[in  old  writing] 

And  according  to  the  letter  of  Carolo  Antonio  Ugollnucci,  May  17, 
1698,  I  understand  that  the  criminal  court  after  two  votes,  decided  on 
absolution. 

[cclvii  is  blank  in  original.] 
[cclviii]  [File-title  of  Pamphlet  17.] 

"By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  in  Criminal  Cases,  or  by 

the  Most  Excellent  Lord  Venturini. 

Roman  Lawsuit. 

For  the  Heir-beneficiary  of  the  former  Francesca 

Pompilia,  formerly  wife  of  the  former  Guido 

Franceschini,  against  the  Fisc  and 

Associates  in  the  Lawsuit. 

Memorial  of  Fact  by  the  Honorable  Procurator 
of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ccUx]  INSTRUMENT "«  OF  FINAL  JUDGMENT. 

[Pamphlet  i8.] 
Given  for  the  restoration  *"  of  the  good  name  and  reputation  of 
Francesca  Pompilia,  now  dead,  formerly  the  wife  of  Guido  Franceschini 
of  Arezzo,  now  dead;  for  acquittal  in  favor  of  Domenico  Tighetti, 
as  an  heir  beneficiary  of  the  same  Francesca  Pompilia,  from  all  dis- 
quietude,*"* all  molestations,  vexations,  and  perturbations,  brought  or 
threatened  to  be  brought  by  the  Venerable  Monastery  of  Saint  Mary 
Magdalene  of  the  Convertites  ^'^  in  the  Corso ;  together  with  the  cita- 
tions lawfully  executed  in  observation  of  the  four  terms  to  instruct 
themselves  as  to  the  appeal  and  Its  legal  prosecution,  in  order  that  the 
same  sentence  might  pass  on,  as  it  has  passed  on,  to  judgment,  because 
no  appeal  has  been  interposed. 

In  the  name  of  God,  Amen. 

September  9,  1698,  under  the  sixth  declaration  in  the  eighth  year  of 
the  Pontificate  of  the  Most  Sacred  Father  in  Christ,  etc..  Innocent  XII, 
Pope  by  Divine  Providence.  This  is  a  copy  or  transcript  of  the  cita- 
tions made  by  my  own  act,  and  written  below,  and  of  the  sentence  ren- 
dered respectively  of  the  following  tenor,  namely : 

The  Most  Reverend  and  Most  Illustrious  Governor  in  Criminal 
Matters  :*" 
Let  the  undernamed  principals  on  the  other  side  be  cited,  etc.,  to 
appear  in  the  Criminal  Court  to-morrow,  which  will  be  the  nineteenth 
day  of  the  current  month,  at  the  accustomed  hour  of  convening  court, 
lest  it  seem  good  that  each  and  all  the  terms  be  repeated  as  ill  founded, 
and  that  they  therefore  are  to  be  held  and  observed  as  null  and  void  in 
their  force  for  any  powers  whatsoever,  and  lest  the  one  so  insisting  be 
freed  from  censures,  so  far  as,  etc.,  it  be  concluded,  or  seem  best  to  be 
conchided  in  the  case,  [cclx]  and  that  the  final  sentence  be  heard  in  due 
form  according  to  the  aforesaid  insistence  by  Domenico  Tighetti,  heir- 
beneficiary  of  the  former  Francesca  Pompilia,  the  wife  of  the  former 
Guido  Franceschini,  as  Principal,  or,  etc. 

Notary  for  the  Poor. 

The  Most  Illustrious  Francesco  Gambi,*'^''  Procurator  General 
of  the  Fisc,  and  of  the  Reverend  Apostolic  Chamber. 

The  Honorable  Giovanni  Maria  Serbucci,  Procurator  and 
Manager  of  the  lawsuit  brought  by  the  former  Guido 
Franceschini. 

The  Honorable  Francesco  Paracciani,  Procurator  of  the  Ven- 
erable Monastery  of  St.  Mary  Magdalene  of  the  Convertites 
in  the  Corso. 
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Against  the  Procurator  General  of  the  Fisc,  etc.  He  says  that  no 
sentence  can  be  given,  unless  in  favor  of  the  Fisc,  and  so  far  as,  etc., 
insists  that  he  be  granted  delay  for  the  purpose,  and  in  the  meantime 
they  can  not  go  on  to  any  expediting  of  the  cause,  except  for  reason 
given  in  full  court,  and  by  the  vote  of  the  Lords  thereof,  and  by  testi- 
mony of  the  opposition  In  prison,  and  without  citing  all  who  have  in- 
terest, etc.,  this  1 8th  day  of  August,  1698. 

Francesco  Gambi, 
Procurator  General  of  the  Fisc. 

I  have  made  the  above  citation  against  the  Fisc  personally  this  day, 
and  against  the  others  by  copy,  which  was  sent  to  their  homes,  this 
August  18,  1698. 

Balatresius. 

Aloysius  Pichius,  Substitute  for  the  Fiscal  General. 

August  19,  1698. 

When  he  had  made  statement  of  fact,  Antonio  Lamparelli,  Pro- 
curator, presented  his  case  and  petitioned  as  above.  Thereupon  the 
Most  Illustrious  and  Most  Excellent  Lord,  Marcus  Antonlus  Ventur- 
inus,  J.  V.  D.,""  ^'^'^  who  holds  the  judicial  bench,  for  the  Most  Illustri- 
ous and  Most  Reverend  Governor  of  our  dear  City  In  criminal  cases, 
gave  sentence,  as  in  this  schedule,  which  he  has  taken  In  his  own  hands, 
has  seen,  read,  and  subscribed,  and  given  and  consigned  to  me  as  a 
notary  for  publication  of  the  following  tenor,  etc..  In  the  presence  of 
Antonio  Bernardino  PIceno  and  Antonio  Toparino  of  Caprarola, 
witnesses,  etc. 

In  favor  of  Domenico  TIghetti,  In  the  name,  etc.,  against  the  Fisc 
and  those  consorting  with  him  In  the  suit. 

In  the  name  of  Christ,  whom  we  have  Invoked,  we  who  sit  for  this 
Tribunal,  and  who  have  only  God  before  our  eyes,  give  this  as  our 
definitive  sentence,  which  we  offer  In  these  writings  by  the  advice 
of  those  skilled  in  law,  in  the  cause  or  causes  which  have  been 
tried  before  ourselves  In  the  first  place,  or  In  the  second,  and  which 
are  now  being  considered,  between  Domenico  TIghetti,  as  the  heir- 
beneficiary  of  the  former  Francesca  Pompllla,  the  wife  of  the  former 
Guldo  Franceschini  of  Arezzo,  on  the  one  part;  and  the  Fisc  and 
Giovanni  Maria  SerbuccI  as  Procurator  and  Manager  of  the  lawsuit 
of  the  former  Guido  Franceschini,  and  Francesco  Paracclani,  Procu- 
rator of  the  Monastery  of  Santa  Maria  Magdalena  of  the  Convertites 
in  the  Corso  for  all  their  rights  and  parts  in  that  interest,  on  the  other 
part;  concerning  and  upon  the  pretended  adultery  committed  by  the  said 
former  Francesca  Pompllla  with  Canon  Giuseppe  Maria  CaponsacchI, 
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and  as  regards  other  matters  in  the  conduct  of  the  cause  or  causes  of 
this  kind,  [cclxi]  more  fully  deduced,  etc.  By  authority  of  the  decree 
for  the  remission  of  the  case,  which  was  made  by  the  Most  Illustrious 
and  Most  Reverend  Auditor  S.  S.,  by  the  acts  of  Pascasius,  concerning 
which  in  the  conduct,  etc.,  and  for  cause  given  in  the  Court,  and  by  vote 
of  the  same,  we  say,  pronounce,  declare,  and  finally  adjudge  from  what 
has  been  newly  deduced,  that  proof  is  not  established  as  regards  the 
pretended  adultery,  and  therefore  the  memory  of  the  same  Francesca 
Pompilia  should  be  and  is  entirely  restored  to  her  pristine  good  name 
and  reputation;  and  that  the  same  Domenico  Tighetti,  in  whose  name 
the  above  was  deduced,  should  be  and  is  absolved  and  liberated  from 
each  and  all  disquietudes,  molestations,  vexations,  and  perturbations 
brought,  or  threatened  to  be  brought,  by  occasion  of  these,  as  on  account 
of  the  statement  of  these  we  have  restored,  absolved  and  freed  him, 
as  above.  And  for  this  restitution  and  absolution  and  freedom,  we 
wish  and  command  that  it  be  held  as  law  that  the  suit  or  suits,  of  what- 
ever nature,  which  have  been  brought  thereupon  be  abolished,  as  we 
abolish  them.  And  we  charge  that  perpetual  silence  be  imposed  upon 
the  Fisc  and  his  consorts  in  the  suit.  And  we  have  thus  spoken,  pro- 
nounced, declared,  and  finally  given  sentence,  not  only,  etc. 

I,  Marcus  Antonius  Venturinus,  who  hold  the  judicial  bench  have  so 
pronounced. 

Given  on  this  19th  day  of  August,  in  the  presence  of  Antonio  Ber- 
nardino Piceno,  and  Antonio  Toparino  of  Caprarola,  Witnesses,  etc. 

By  the  Most  Illustrious  Governor  of  the  City  in  criminal  cases,  or  the 
Most  Excellent  Lord  Venturini. 
Let  the  undernamed  be  cited  for  learning  the  appeal,  and  its  lawful 
prosecution  for  the  first  time,  at  the  aforesaid  instance  of  Domenico 
Tighetti,  as  Principal  Heir-Beneficiary  of  the  aforesaid  Francesca  Pom- 
pilia, formerly  wife  of  Guido  Franceschini : 

Charitas. 
The  Honorable  Giovanni  Maria  Serbuccl,  as  Procurator  and  Man- 
ager of  the  legal  proceedings  of  the  said  former  Guido  Fran- 
ceschini, as  principal  on  the  other  side. 
The  Honorable  Francesco  Paracciani,  the  Procurator  of  the  Ven- 
erable Monastery  and  Convent  of  St.  Mary  Magdalene  of 
the  Convertites  in  the  Corso  for  all,  etc. 
I  have  made  the  said  citation  at  his  home,  August  31,  1698. 

MOLINELLUS. 

September  i,  1698. 
When  we  had  made  statement  of  fact,  R.  D.  Alexander  Cassar,  Sub- 
stitute Procurator  of  Charity,  appeared,  petitioned,  and  was  granted, 
as  above. 
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By  the  Most  Illustrious  Governor  of  the  City  in  criminal  causes,  or  by 
the  Most  Excellent  Lord  Venturing 

Let  those  named  below  be  cited  for  learning  of  the  appeal  and  its 
legitimate  prosecution  this  second  time,  at  the  aforesaid  instance  of 
Domenico  Tighetti,  heir-beneficiary  of  the  former  Francesca  Pompilia, 
formerly  wife  of  the  former  Guido  Franceschini,  Principal,  or,  etc. 

Charitas. 

[cclxii]  D.  Giovanni  Maria  Serbucci,  as  Procurator  and  Manager 
of  the  lawsuit  brought  by  the  former  Guido  Franceschini,  as 
the  Principal  on  the  other  side. 
D.  Francesco  Paracciani,  Procurator  on  the  other  side  for  the 
Venerable  Monastery  and  Convent  of  St.  Mary  Magdalene 
of  the  Convertites  in  the  Corso,  for  all,  etc. 
September  i,  1698,  I  have  made  this. 

MOLINELLUS. 


By  the  Most  Illustrious  Governor  in  criminal  causes,  or  by  the  Most 
Excellent  Lord  Venturini. 

September  3.  When  he  had  made  statement  of  fact,  R.  D.  Alex- 
ander Cassar,  Substitute  Procurator  of  the  Poor,  appeared,  petitioned, 
and  was  granted,  as  above. 

Let  those  named  below  be  cited  for  learning  of  the  appeal  and  its 
lawful  prosecution,  this  third  time,  at  the  aforesaid  instance  of  Dom- 
enico Tighetti,  heir-beneficiary  of  the  former  Francesca  Pompilia,  wife 
of  the  former  Guido  Franceschini,  as  Principal,  or,  etc. 

Charitas. 

D.  Giovanni  Maria  Serbucci,  as  Procurator  and  Manager  of  the 
lawsuit  brought  by  the  former  Guido  Franceschini,  as  prin- 
cipal on  the  other  side. 

D.  Francesco  Paracciani,  Procurator  of  the  other  side  for  the 
Venerable  Monastery  and  Convent  of  Santa  Maria  Mag- 
dalena  of  the  Convertites  in  the  Corso,  for  all,  etc. 
I  made  this  September  3,  1698. 

MOLINELLUS. 


September  4,  1698. 
When  he  had  made  statement  of  fact,  R.  D.  Alexander  Cassar,  sub- 
stitute Procurator  of  the  Poor,  appeared,  petitioned,  and  was  granted 
as  above. 
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By  the  Governor  In  criminal  causes,  or  the  Most  Excellent  Lord  Ven- 
turlnl. 

Let  those  named  below  be  cited  for  learning  of  the  appeal  and  its 
lawful  prosecution,  this  fourth  time,  and  of  the  final  presentation,  and 
the  decree,  etc.,  at  the  aforesaid  instance  of  Domenico  Tighetti,  heir- 
beneficiary  of  the  former  Francesca  Pompilia,  formerly  wife  of  the 
former  Guido  Franceschini,  as  Principal,  or,  etc. 

Charitas. 

D.  Giovanni  Maria  SerbuccI,  as  Procurator  and  Manager  of  the 
lawsuit  brought  by  the  former  Guido  Franceschini  as  Prin- 
cipal on  the  other  side. 
D.  Francesco  Paracclani,  as  Procurator  of  the  Venerable  Monas- 
tery and  Convent  of  St.  Mary  Magdalene  of  the  Convertltes 
in  the  Corso,  for  all,  etc. 
I  have  done  this,  September  4,  1698. 

Balatresius. 


September  5,  1698. 

When  he  had  made  statement  of  fact,  R.  D.  Alexander  Cassar,  Sub- 
stitute Procurator  of  the  Poor,  appeared,  petitioned,  and  was  granted, 
as  above. 

I,  Domenico  Barlocci,  Notary  of  the  Court  of  Criminal  Causes  of 
the  Most  Illustrious  and  Most  Reverend  Governor  of  the  City,  as 
Notary  for  the  Poor,  have  found  this  copy  correct  by  collating  It, 
although  it  was  extracted  from  the  original  documents  by  one  who  is 
trustworthy  In  my  eyes,  etc.  In  pledge  of  the  above,  I  have  subscribed 
and  have  published  It,  as  I  am  required  to  do. 
[The  seal  of  the  said  Notary.] 


The  Secondary  Source 

of 

The  Ring  and  the  Book 

A  Contemporary  Manuscript  Pamphlet. 


NOTE. 

"The  following  pages  contain  a  MS.  contemporaneous  account  of  the 
execution  of  the  principal  actors  in  the  tragedy  which  has  been  immortalized 
in  the  poem  of  The  Ring  and  the  Book. 

"  I  am  enabled  by  the  kindness  of  my  friend,  Mr.  Browning,  to  give  it  a 
place  in  these  Miscellanies  of  the  Philobibhon  Society." 

John  Simeon. 

(I  shall  not  attempt  to  say  with  what  a  feeling  I  correct  proof-sheets 
received  on  the  day  subsequent  to  that  which  brought  the  intelligence  of  the 
death  of  this  great-hearted  and  noble-minded  man,  characteristically  good 
and  gracious  to  the  very  last.) 

R.  B.,  May  24,  1870. 

The  above  words  are  the  introduction  by  Sir  John  Simeon  and  the  comment 
by  the  poet  (Philobiblion  Society  Miscellanies,  Xii,  1868-9),  on  the  reprint  of 
the  subsequent  pamphlet  in  the  original  Italian. 

It  was  found  in  London  by  one  of  Browning's  acquaintances,  who,  knowing 
the  poet's  interest  in  the  subject,  sent  it  to  him.  Internal  evidence  indicates 
that  it  was  probably  written  (but  not  published)  some  few  years  after  the 
crime,  and  it  is  more  popular  in  style  than  any  part  of  the  Book.  The  writer 
during  the  first  half  of  his  pamphlet  follows  closely  the  affidavit  of  Pompilia 
and  the  second  anonymous  pamphlet  [No.  15]  of  the  Book.  He  then  adds 
much  interesting  information  as  to  the  murder  and  the  pursuit,  arrest,  trial  and 
execution  of  the  criminals.  Browning  uses  almost  every  scrap  of  additional 
information  it  affords.  He  accepts  its  fact  with  the  same  fidelity  he  shows  in 
using  the  Book,  and  uses  it  extensively  and  without  discounting  its  value  as 
compared  with  the  official  record.  It  is  therefore  treated  as  an  essential  portion 
of  the  present  source-study.  Its  new  matter  will  be  indicated  by  italics  in  the 
following  translation. 

Mrs.  Orr  has  published  somewhat  less  than  half  of  the  pamphlet  in  her  Hand- 
book in  translation,  which  has  been  reprinted  in  the  Camberwell  Browning,  and 
in  the  Browning  Guide  Book  by  G.  W.  Cook.  The  present  version  is  made 
directly  from  the  Italian  text  of  the  Philobiblion  Society  reprint. 


THE   DEATH  OF  THE  WIFE-MURDERER   GUIDO 
FRANCESCHINI,  BY  BEHEADING. 


Guido  Franceschini,  a  nobleman  of  Arezzo"  in  Tuscany,  had  stayed  for 
some  time  here  in  Rome  in  the  service  of  a  person  of  some  eminence."'  He 
decided  to  take  a  wife  with  dowry  enough  to  be  of  advantage  to  his  own 
house.  When  he  had  revealed  this  desire  to  a  certain  hairdresser'*  near  the 
Piazza  Colonna,  she  proposed  to  him  the  Signora  Francesca  Pompilia,  thirteen 
years  of  age,  the  daughter  of  a  certain  Pietro  Comparini  and  Violante  Peruzzi. 
For  beside  the  promised  dowry  she  was  heir  to  the  reversionary  interest  in 
bonds  and  other  properties  worth  about  i2,ooo  scudi.  When  he  had  heard  of 
this  advantageous  dowry,  which  seemed  to  him  to  be  quite  to  his  point,  he 
lost  no  time  in  revealing  it  to  his  brother  Abate  Paolo,  who  had  dwelt  here  in 
Ro.me  for  many  years  in  the  service  of  a  Cardinal.  He  went  along  with  Guido 
to  the  mother"  of  the  young  woman,  as  they  flattered  themselves  that  they 
would  succeed  better  in  this  way  than  by  demanding  her  of  the  father,  who 
was  somewhat  hard  to  approach.  When  they  had  made  it  appear  that  their 
income  was  of  considerable  amount,  they  succeeded  in  their  intent ;  although 
it  was  then  found  out  that  their  entire  capital  did  not  amount  to  the  total  of 
their  income,  as  given  in  that  note.*^ 

It  was  easy  for  Franceschini  to  win  over  this  woman,'"  as  she  was  driven  by 
the  ambition  of  establishing  her  daughter  in  the  home  of  persons  of  good  birth. 
She  gave  her  own  consent,  and  so  worked  upon  her  husband*'  as  to  induce  him 
to  sign  the  marriage  bond.  Then  when  Comparini  had  been  informed  by  a 
person  who  knew  the  resources  of  Franceschini,  that  they  were  quite  different 
from  what  they  had  been  represented  to  him,*'  he  changed  his  mind,  nor  did 
he  wish  under  any  consideration  to  carry  out  the  marriage.**  He  gave  as  a  pre- 
text the  very  tender  age  of  his  daughter,  along  with  other  reasons.  The  mother 
of  Francesca,  however,  not  seeing  any  chance  to  give  her  daughter  to  Frances- 
chini, had  her  secretly  married  during  December,  l6gs,  in  San  Lorenzo  in 
Lucina^ 

When  this  marriage  reached  the  ears  of  Comparini,  he  was  much  angered 
at  Violante.*'  But  she  had  such  a  gift  of  gab  that  Comparini  not  only  agreed 
to  it,**  but  beside  the  dowry  of  2,600  scudi,"'  on  which  he  had  already  paid  700 
scudi,  he  also  made  gift  of  his  entire  possessions  to  the  couple.^ 

After  several  days,  Franceschini  decided  to  conduct  his  wife  and  her  parents 
back  to  Arezzo,  and  this  took  place  in  the  same  December.^^  When  they  had 
arrived  there,  the  parents  of  the  wife  could  see  that  the  state  of  their  son-in-law 
was  much  worse  than  they  had  imagined  it.'""  Therefore  they  were  all  the 
more  embittered  by  the  penuriousness  they  showed  in  the  food,  and  in  many 
other  matters.  One  morning  while  they  were  at  the  table  they  heard  their 
daughter  denied  fire  for  warming  her  bed,  and  saw  the  Franceschini  practice  many 
other  cruelties  toward  her.  They  were  much  troubled  at  it,  and  all  the  more 
so  when  they  saw  a  Canon  of  the  Franceschini  household, ^^  a  brother  of  the  husband, 
rush  upon  their  daughter.  He  struck  Francesca  with  a  dagger  in  his  hand,  who 
had  to  make  her  escape  by  running  into  a  room  and  shutting  the  door.  Then  one 
evening  her  father  went  to  visit  a  friend,  and  when  he  had  come  back  home  he 
^4  209 
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found  the  door  shut.  Therefore  his  daughter,  who  was  still  awake,  was  obliged 
to  go  downstairs  to  open  it  for  him,  but  not  without  first  having  called  her  hus- 
band, who  never  even  opened  an  eye.  Then  when  she  had  gone  down  to  open 
the  door  and  had  gone  outside  a  few  steps  to  meet  her  father,  all  of  a  sudden 
she  found  herself  shut  outside  the  house  along  with  her  father.  For  that  reason 
they  were  both  of  them  obliged  to  sleep  outside  of  the  house  that  night,  her  father 
at  the  inn  and  the  daughter  at  one  of  the  neighbors.  Therefore,  more  and  more, 
as  the  days  passed,  the  Comparini  decided  to  return  to  Rome.'""  But  as  they 
were  without  money  they  were  obliged  to  beg  it  of  Franceschini,  who  scarcely 
gave  them  the  necessary  expenses  of  the  journey.^ 

When  the  old  Comparini  had  departed,  Franceschini  thought  to  hide  what 
had  happened.  He  constrained  his  wife  to  write  "^  to  Rome  to  the  Abate,  his 
brother,  to  tell  him  that  she  cherished  in  her  heart  his  memory.  This  letter 
was  dictated  by  the  husband  himself.  The  ignorant  girl  did  as  Guido  wished, 
whose  purpose  was  to  have  it  believed  that  his  parents-in-law  were  the 
fomentors  of  the  dissension  which  prevailed  between  the  couple  and  the  rela- 
tives of  Franceschini. 

When  the  Comparini  had  reached  Rome,  ill-contented  as  they  were  with 
the  house  of  their  son-in-law,  for  whom  they  now  saw  they  had  sacrificed 
their  daughter,  they  did  not  know  how  to  hold  their  peace  about  that  matter, 
of  which  they  themselves  had  been  the  cause.  All  the  more  so  when  they 
were  harassed  for  the  remainder  of  the  dowry,  beside  the  fact  that  they  saw 
the  rest  of  their  property  in  danger.  While  affairs  were  in  this  state  a  Jubi- 
lee '*^  was  announced ;  under  these  circumstances  Violante  Comparini  revealed 
in  confession  "'  that  Francesca  Pompilia,  who  was  married  to  Franceschini,  was 
not  their  daughter,  but  that  the  birth  had  been  pretended.  She  had  in  fact 
been  born  of  a  poor  widow,  a  foreigner, ^'^  and  had  then  been  adopted  to  bring 
it  about  that  the  reversionary  interest**  would  fall  to  their  house,  and  hence  to 
make  good  the  many  debts  of  her  husband.""  When  the  confessor  heard  this, 
he  charged  her  to  reveal  all  the  affair^^  to  her  husband  himself.  Violante  obeyed, 
and  Comparini  was  greatly  surprised  at  it,  and  rebuked  his  wife  sharply.  He 
then  submitted  the  matter  to  judgment  before  Monsignor  Tommati,^"^  and  the 
following  was  spoken  in  sentence :  It  should  be  maintained  that  Francesca 
Pompilia  shall  be  and  is  in  quasi-possession  of  her  relationship  as  daughter.'" 
Therefore  appeal^"  was  taken  by  the  Comparini  to  the  Tribunal  of  the  Sacred 
Rota,  but  the  suit  still  remains  undecided.''^  In  the  meantime  the  Frances- 
chini, seeing  that  they  had  been  deluded  by  this  circumstance,  since  they  could 
not  get  possession  of  the  residue  of  the  dowry,  redoubled  their  cruelties  to  the 
poor  Pompilia  even  to  the  point  of  threatening  her  with  death.  Hence  she 
was  very  often  obliged  to  save  herself  by  fleeing  into  some  other  house,  or 
before  the  authorities,"^  or  even  into  the  presence  of  the  Bishop,"*  whom  she 
finally  begged  to  save  her  by  putting  her  in  some  monastery.  But  this  prelate 
thought  it  better  to  send  her  back"''  to  her  husband's  home,  urging  him  not 
to  mistreat  her. 

When  the  unfortunate  woman  saw  that  the  admonitions  of  this  Bishop  had 
been  useless,  and  that  this  way  of  softening  the  heart  of  her  husband  and  his 
relatives  had  proved  vain,  and  when  they  reproved  her  for  sterility  "*  and  for 
coquetry,'"  and  for  other  faults  of  their  own  imagining,  she  betook  herself  to 
an  Augustinian,  Romano,'"  that  he  might  write  to  his  Superiors  or  to  her 
parents  to  find  some  provision  for  her.  But  although  the  Father  promised  to 
do  as  she  desired,  his  letters  never  reached  their  destination.  The  wretched 
woman  was  therefore  desperate,  and  determined  to  get  to  Rome  in  some  manner 
or  other.    She  told  the  whole  matter  to  Canon  Conti,'*''  a  relative  of  the  Frances- 
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chini,  to  whom  she  made  a  most  pathetic  picture  of  her  situation.  He  was 
moved  thereby,  and  answered  that  he  would  aid  her,  as  he  did  by  offering  to 
have  her  taken  to  Rome  by  Canon  Caponsacchi,  his  friend,  since  he  himself 
ought  not  and  could  not  do  it.  When  the  circumstances  had  been  told  to 
Caponsacchi,^*  he  was  opposed  to  it  for  fear  of  incurring  the  anger  of  the 
Franceschini  ;'*^  but  when  he  had  been  urged  both  by  Conti  and  the  woman, 
he  consented  thereto.  And  on  the  last  Monday  of  April'**  the  wife  arose  from 
bed  as  soon  as  day  dawned,'**  without  her  husband  knowing  about  it.  She 
took  some  things  of  her  own,^""  some  jewels,  and  money,  left  the  house,  and 
at  the  gate  of  the  city  found  Caponsacchi,  who  was  awaiting  her  with  a  car- 
riage."'    They  mounted  together  and  set  out  on  the  road  toward  Rome. 

When  Franceschini  awoke  and  discovered  the  flight  of  his  wife,  as  he  already 
suspected  that  she  had  started  for  Rome,  he  began  to  pursue  her,  and  on  the 
following  Tuesday  [should  be  Wednesday]  overtook  her  at  Castelnuovo  in 
the  post-house,""  where  she  was  in  company  with  Caponsacchi.  The  young 
woman  was  not  at  all  terrified  at  the  sight  of  her  husband,  but  on  the  contrary 
she  mustered  her  courage  and  reproved"*  him  for  all  the  cruelties  practiced  upon 
her,  because  of  which  she  had  been  forced  to  this  step.  Then  Franceschini 
was  thunderstruck,  and  did  not  know  how  or  what  to  respond.  Hence  he 
thought  it  best  to  have  recourse  to  the  authorities.  The  fugitives  were 
arrested  by  the  Governor  of  the  place,  and  both  of  them  were  taken  to  Rome 
and  placed  in  the  New  Prisons,'^  '*°  and  were  charged  with  adultery  because 
they  had  run  away  together.  He  tried  to  prove  the  charge  by  certain  love- 
letters^'  which  had  been  found,  and  by  the  deposition  of  the  driver.'"*  But  as 
the  adultery  was  not  proved,  the  Canon  was  condemned  for  three  years  to 
Civita  Vecchia,  and  the  wife  was  shut  into  the  monastery  of  the  Scalette"*  on 
the  Lungara."* 

When  the  husband  therefore  saw  that  this  had  not  helped  him  in  gaining 
the  dowry,  he  decided  to  go  back  to  his  own  country,'"*  leaving  the  care  of  his 
case  in  the  hands  of  his  brother,  the  Abate,  who  was  in  the  service  of  a 
Cardinal.  But  although  the  Abate  tried  by  many  a  turn  to  succeed  in  his 
intent  before  the  tribunals,  he  could  not  achieve  it.  Hence  he  also  decided  to 
leave  Rome.  And  he  was  spurred  all  the  more  by  its  becoming  known  that 
his  sister  Pompilia  was  with  child.'**  For  this  reason,  the  Governor  of  Rome 
had  constrained  him  to  consent  that  she  should  keep  her  own  home  as  a  prison,'** 
under  security  of  300  scudi  to  present  herself  at  every  demand  of  the  Tribunal. 
The  Abate  indeed  was  unwilling  to  give  his  consent'**  unless  Pietro  Comparini 
should  first  assume  obligation,  by  an  ofKcial  document,  to  furnish  her  with 
food.'*'  And  then,  when  he  had  obtained  the  permission  of  his  Cardinal,  he  sold 
his  furniture  and  books,  and  when  he  had  made  them  pay  over  the  47  scudi 
which  had  been  found  upon  Pompilia  at  Castelnuovo  he  left  Rome.'"*  After 
that  Pompilia  bore  a  son,"*  whom  she  named  Gaetano,^"  after  the  saint  to  whom 
she  made  her  vows. 

Franceschini,  who  was  now  overwhelmed  with  manifold  troubles,  and  was 
urged  on  now  by  honor  and  again  by  self-interest  to  take  vengeance,  at  last 
yielded  to  his  base  thoughts  and  planned  to  kill  his  sixteen-year-old  wife  and 
her  parents.  When  four  other  criminals  had  been  admitted  to  the  scheme,  he 
left  Arezzo  and  on  Christmas  eve  reached  Rome.^^''  He  stopped  at  Ponte  Milvio,^^^ 
where  there  was  a  villa  of  his  brother.  There  he  remained  in  hiding  with  his 
followers  until  a  time  opportune  for  the  execution  of  his  designs  should  come. 

They  spied  out  all  the  ways  of  the  Comparini  family,  and  on  January  2,*" 
which  was  Thursday ^^^  at  about  seven  o'clock""  in  the  evening,  he  approached 
the  Comparini  home  with  his  companions.    He  left  on  guard  at  the  street  door 
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Biagio  Agostinelli  "*  and  Domenico  Gambassini,  and  knocked  at  the  door. 
When  he  had  said  that  he  brought  a  letter  of  Canon  Caponsacchi'^'  from 
Civita  Vecchia  the  door  was  opened  to  him.  Immediately  this  cutthroat 
Franceschini,  assisted  by  the  other  two  criminals,  leaped  upon  Violante  who 
had  opened  it^^'  and  struck  her  dead  to  the  ground.  Pompilia  in  this  crisis^'* 
extinguished  the  light,  hoping  thus  to  escape  the  assassins,  and  ran  to  the 
neighboring  door  of  a  locksmith  crying  out  for  help.  But  when  she  saw  that 
Franceschini  was  provided  with  a  lantern  she  went  to  hide  under  the  bed;  but 
she  was  dragged  from  there,  and  was  barbarously  slain  with  22  wounds^"^^  by 
the  hand  of  her  husband.  Not  content  with  that,  he  dragged  her  to  the  feet 
of  Comparini,'^*  who  was  likewise  wounded  by  one  of  the  other  assassins,  and 
was  crying  out    ^ confession. '^^^* 

When  the  uproar  of  this  horrible  slaughter  was  heard  abroad^^^  people  ran 
thither,  hut  the  criminals  succeeded  in  escaping.  But  in  their  haste  one  of  them 
left  his  cloak,  and  Franceschini  his  cap^^^  which  betrayed  him  afterward.  The 
unfortunate  Francesca  Pompilia,  under  the  burden  of  such  wounds  as  those 
with  which  she  had  been  cut  to  pieces,  implored  the  Holy  Virgin  "^  for  the 
favor  of  confession,  and  obtained  her  prayer.  Hence  she  survived  some  little 
while  and  was  able  to  tell  about  this  horrible  crime.  She  told  that  after  the  deed 
was  done  her  husband  had  asked  of  one  of  the  cutthroats  who  had  done  the 
murder  with  him,  if  she  were  indeed  dead.  When  that  one  had  assured  him,  he 
replied:  "Let  us  lose  no  time^^^  but  return  to  the  vineyard.''^  And  so  they  made 
their  escape.  In  the  meantime  the  police  had  been  summoned,  and  came  with 
a  captain.  A  confessor  was  quickly  called  and  also  a  surgeon  who  gave  his 
attention  to  the  luckless  girl. 

When  the  Governor  had  been  informed  of  the  outcome,  he  immediately 
despatched  Captain  Patrizi  to  arrest  the  criminals.  When  the  posse^^^  arrived  at 
the  vineyard,  ^^  he  found  that  these  were  no  longer  there,  but  that  about  an  hour 
ago  they  had  left  in  the  direction  of  the  highway.  Then  Patrizi  followed  without 
interrupting  his  journey,  and  when  he  had  reached  the  inn  he  learned  from  the 
host  that  Franceschini  had  demanded  horses  with  threat  of  violence, ^^^  but  they  had 
been  denied  him,  because  he  lacked  the  necessary  orderf''^  Hence  he  had  traveled 
afoot  with  his  companions  toward  Baccano,^*"  Patrizi  continued  his  march, 
and  after  taking  the  necessary  precautions  arrived  at  the  tavern  of  Merluzza.'*" 
There  he  found  the  assassins,  who  were  straightway  arrested.  On  them  were 
found,  still  stained  with  blood,'"  those  daggers  with  which  they  had  done  the 
murders,  and  upon  Franceschini  were  found  150  scudi  in  money.  This  arrest  indeed 
cost  the  life  of  Patrizi,  ^**  because  having  been  overheated  and  wounded  with  a 
slight  scratch  he  died  in  a  few  days. 

Franceschini' s  dagger  was  of  a  Genoese  pattern,*^*  triangular,  and  with  certain 
hooks  made  in  such  a  way  that  in  wounding  they  could  not  be  drawn  from  the 
wound  without  such  laceration  as  to  render  the  wound  incurable. 

When  the  criminals  were  known  to  be  at  Ponte  Milvio,  in  that  very  inn  they 
were  heard  on  their  preliminary  examination  by  notaries  and  judges  sent  there 
expressly,  and  satisfactory  confession  was  had. 

When  the  capture  of  the  delinquents  was  known  in  Rome,  a  countless  throng  of 
people  rushed  thither  to  see  them,  while  all  the  criminals  were  tied  to  their  horses 
and  conducted  to  Rome.  It  is  told  that  Franceschini,  while  making  the  journey, 
asked  one  of  the  officers  how  in  the  world  the  crime  had  ever  been  discovered. 
And  when  he  was  answered  that  his  wife,  whom  they  had  found  still  living,  had 
revealed  it,  he  was  so  astounded  that  he  was,  as  it  were,  deprived  of  his  senses. 
About  five  o\lock  in  the  evening^"  they  reached  the  prisons.^*^  A  certain  Francesco 
Pasquini,  of  the  town  of  Castello,  and  Alessandro  Baldeschi  of  the  same  town,  both 
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of  them  22  years  old,  "*  along  with  Guido  Franceschini  had  been  the  slayers  of  the 
Comparini.  And  Gambassini  and  Agostinelli  were  those  who  had  stood  guard  at 
the  street  door. 

In  the  meantime  there  were  exposed  in  San  Lorenzo  in  Lucina^^  the  bodies 
of  the  assassinated  Comparini,  who  were  so  disfigured,  and  especially  the  wife  of 
Franceschini ,  by  wounds  in  the  face^"^  that  they  were  no  longer  recognizable.  The 
unfortunate  Francesca,  when  she  had  taken  sacrament  and  had  pardoned  her 
murderers,  and  had  made  her  own  will,  died,  not  yet  having  completed  her 
seventeenth  year.  This  was  on  the  6th,^"''  which  was  the  day  of  the  Epiphany. 
She  was  able  to  justify  herself  against  all  the  calumnies  inflicted  by  her  hus- 
band. The  surprise  of  the  people  at  seeing  the  said  bodies  was  great,  because  of 
the  atrocity  of  the  deed,  which  truly  made  them  shudder,  seeing  that  two  old 
septuagenarians"  and  a  young  girl  of  17  years  had  so  wretchedly  perished. 

As  the  trial  of  the  criminals  advanced,  there  were  many  arguments  made  on 
the  matter,  laying  stress  on  all  the  more  aggravating  circumstances  which 
accompanied  this  horrible  massacre.  Others  also  were  made  in  the  defense 
with  much  erudition,  especially  by  the  Advocate  of  the  Poor,  who  was  a  cer- 
tain Monsignor  Spreti.  He  succeeded  in  delaying  the  sentence,  because 
Baldeschi'^"  made  denial,  even  though  "the  cord"  was  administered  to  him 
twice,  under  which  he  swooned.  Finally  he  confessed,  and  the  others  did 
likewise.  They  also  revealed  that  they  had  planned  to  kill  Franceschini  himself,  ^^^ 
and  to  rob  him  of  his  money,  because  he  had  not  kept  his  word  to  pay  them  as  soon  as 
they  left  Rome. 

On  February  22  was  seen  in  the  Piazzo  del  Popolo**^  a  great  platform  with 
mannaia,  and  two  great  gallows,**^  which  had  been  built  for  the  execution  of  the 
criminals.  Many  stands  were  constructed  for  the  accommodation  of  those  curious  to 
see  such  a  terrible  execution^^  and  so  great  was  the  concourse  of  people*"  that  some 
windows  brought  as  much  as  six  dollars  each.  At  the  eighth  hour  \_2  a.  m.]"* 
Franceschini  and  his  companions  were  informed  of  their  death  and  were  placed  in 
the  Consorteria.  There  they  were  assisted  by  Abate  Panciatichi  and  Cardinal 
Acciajolt,*^  nor  did  they  delay  in  preparing  themselves  to  die  well.*^^  At  the  20th 
hour*^  \_2  p.  m.]  the  Company  of  Death  and  of  Pity  arrived  at  the  Prisons.  The 
condemned  were  made  to  go  downstairs  and  were  placed  upon  separate  carts  to  be 
drawn  to  the  place  of  execution. 

The  first  to  mount  the  cart  was  Agostinelli,  the  second  Gambassini,  the  third 
Pasquini,  the  fourth  Baldeschi,  and  the  fifth  Franceschini,  who  showed  more 
intrepidity  and  composure      than  the  others,  to  the  wonder  of  all. 

They  left  the  Prison  ^^  and  followed  the  Pilgrims  Street,  the  Street  of  the  Gov- 
erno,  of  Pasquini,  Piazza  Navona,  the  Pantheon,  Piazza  Colonna,  and  the  Corso. 

The  first  who  was  executed  was  Agostinelli,  the  second  Gambassini,  the  third 
Pasquini,  the  fourth  Baldeschi,  and  the  last  Franceschini.***  JVhen  the  last  named 
had  mounted  the  platform,  he  asked  pardon  for  his  sins,  and  begged  them  to 
pray  for  his  soul,  adding  that  they  should  say  a  Pater,  an  Ave,  and  Salve  Regina 
for  him.*^^  When  he  had  made  the  confessor  announce  that  he  was  reconciled,  he 
adjusted  his  neck  upon  mannaia  and,  with  the  name  of  Jesus  on  his  lips,  he  was  be- 
headed.     The  head  was  then  shown  to  the  people  by  the  executioner. 

Franceschini  was  low  of  stature,*^  thin  and  pallid,  with  prominent  nose,  black 
hair  and  a  heavy  beard,  and  was  fifty  years  of  age.  He  wore  the  same  garb  as 
when  he  committed  the  crime — that  is  a  coat  of  brown  cloth,  black  shirt,  a  vest  of 
goatshair,  a  white  hat  and  cotton  cap;  clothed  presumably  as  he  had  been  when  he 
had  set  out  from  Arezzo.**^ 

The  execution  took  place  during  the  Pontificate  of  Innocent  XII,  in  1698. 
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Franceschini  and  his  Companions, 

for  the 

Murder    of    Comparini,    his    Wife,    and    Daughter, 
Which  happened  during  the  time  of  Innocent  XII. 


NOTE. 

The  following  additional  account  of  the  Franceschini  murder  case  was  dis- 
covered a  few  years  ago  in  the  Royal  Casanatense  Library,  Rome  (Misc.  Ms. 
21O37),  in  a  volume  entitled  Farii  success!  curiosi  e  degni  di  esser  considerate^ 
containing  thirteen  pamphlets  by  various  authors,  most  of  them  concerning 
famous  criminal  trials,  the  majority  of  them  from  Rome  of  the  17th  century. 
The  volume  is  in  a  hand  of  the  early  i8th  century,  and  contains  an  indorse- 
ment to  the  effect  that  a  copy  was  made  from  it  in  1746.  The  Franceschini 
murder  is  the  subject  of  the  tenth  narrative  of  the  volume.  Internal  evidences 
indicate  that  it  was  written  somewhat  later  than  the  secondary  source  pam- 
phlet, by  one  who  has  considerable  knowledge  of  the  crime.  It  presents  a 
better  story  and  a  fuller  account  of  the  motives  of  the  actors,  especially  those 
of  Abate  Paolo  and  Violante,  together  with  a  number  of  additional  matters  of 
fact  not  contained  in  the  Book.  It  never  fell  in  Browning's  way  and  hence 
has  no  immediate  source-relation  to  the  poem,  but  it  does  prove  in  some  cases 
the  accuracy  of  Browning's  conjectures  of  unknown  facts  when  definite  data 
failed  him. 

The  pamphlet  was  printed  in  translation  by  W.  Hall  Griffin  in  the  Monthly 
Review,  November,  igoo.  The  present  version  has  been  made  by  the  editor 
from  a  transcript  of  the  original  Italian  executed  by  a  friend  in  Rome. — C.  W.  H. 


TRIAL   AND    DEATH    OF    FRANCESCHINI    AND 
HIS    COMPANIONS, 

FOR   THE 

MURDER   OF    COMPARINI,    HIS    WIFE, 
AND    DAUGHTER, 

WHICH  HAPPENED  DURING  THE  TIME  OF  INNOCENT  XII. 


The  Abate  Franceschini,^"  born  in  Arezzo,  Tuscany,  of  a  family  which  was 
noble  but  poor  of  estate,  having  the  cleverness  to  advance  his  own  fortunes,  pro- 
ceeded to  the  city  of  Rome  and  was  admitted  by  Cardinal  Lauria  into  his 
household  as  Secretary  of  the  Embassy.  His  inherent  mental  aptness  won  for 
him  the  favor  of  the  Cardinal,  who  was  held  in  great  esteem  in  the  Sacred 
College  by  reason  of  his  learning,  and  who  stood  so  high  that  he  might  well 
have  aspired  to  the  Papal  Chair.  In  this  lucky  juncture.  Abate  Paolo,  wishing 
to  take  advantage  of  his  good  fortune,  thought  to  provide  a  wife  for  his  brother 
Guido  and  to  recoup  his  family  fortunes  by  a  rich  dowry.  Guido  had  served 
Cardinal  Nerli'^  in  the  same  capacity,  as  Secretary  of  the  Embassy;  but  either 
because  he  had  not  the  good  luck  or  the  ability  of  his  brother  he  left  that 
service.  Although  Paolo  knew  that  the  idle  state  of  his  brother  would  be 
hurtful  to  his  claims  of  dowry,  he  did  not  cease  aspiring  to  a  very  advantageous 
one,  flattering  himself  that  his  own  distinction  might  make  up  for  the  short- 
comings of  his  brother. 

Now  Guido  had  reached  full  maturity,  was  of  weak  temperament,  ordinary 
in  appearance,*^  of  a  disposition  more  gloomy  than  pleasant,  and  moreover  was 
of  scant  means.  Hence,  unless  Abate  Paolo  should  use  his  own  influence,  he 
could  have  little  expectation  for  Guido.  After  having  attempted  several  alli- 
ances of  high  rank,  Paolo  fixed  his  thought  on  Francesca  Pompilia,  the  daughter 
of  Pietro  and  Violante  Comparini.  As  she  was  their  only  child,  and  as  her 
parents  were  too  far  advanced  in  years  to  have  other  offspring,  she  would  fall 
heir  to  a  reversionary  interest  of  12,000  scudi;"  and  he  hoped  that  he  could 
easily  make  the  match,  as  the  Comparini  were  rather  inferior  to  him  in  birth. 

A  certain  hairdresser"  frequented  the  home  of  the  Comparini  with  the 
familiarity  admitted  by  those  women  who  desire  to  make  themselves  appear 
more  beautiful  to  their  husbands'  eyes  than  they  are  and  which  some  husbands 
tolerate  who  rely  too  much  upon  the  fidelity  of  their  wives.  Paolo  considered 
this  woman  to  be  the  best  means  for  aiding  his  designs  for  the  marriage  of 
Guido,  and  the  latter  often  went  to  her  shop  with  the  purpose  of  winning  her 
confidence  by  odd  jobs.     When  he  had  often  turned  the  talk  to  the  subject  of 
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taking  a  wife,  she  told  him  one  day  he  might  readily  apply  for  the  daughter  of 
the  Comparini,  for  she  had  a  suitable  dowry,  besides  being  heiress  to  a  rever- 
sionary interest,  and  was  of  a  small  family  connection,  which  were  his  very 
requirements.  When  through  her  efforts  he  had  succeeded  in  achieving  the 
marriage,  it  was  understood  he  should  reward  her  with  200  scudi.  The  hair- 
dresser lost  no  time  in  broaching  the  matter  to  Violante,'*  who,  anxious  for  the 
advancement  of  her  daughter  and  for  the  establishment  of  her  own  interests, 
agreed  to  speak  of  it  to  her  husband  and,  if  the  matter  were  as  stated,  to  per- 
suade him  to  effect  it.  Violante  spoke  to  her  husband*'  about  it  and  he  did 
not  reject  the  proposal  provided  that  the  vaunted  riches  of  the  Franceschini 
were  verified,  but  he  said  this  would  have  to  be  given  in  a  written  statement 
attested  by  well-known  and  reHable  persons.  When  the  hairdresser  had  carried 
back  this  word  to  the  Franceschini,  they  sent  a  statement*'  of  their  real  estate 
in  Arezzo,  with  an  income  amounting  to  1,700  scudi,  attested  by  persons  well 
known  to  the  Comparini  and  who  confirmed  it  to  them  orally. 

Abate  Paolo,  fearing  lest  this  fortune  might  escape  him,  gave  them  no  time 
to  change  their  minds,  and  in  order  to  make  the  matter  surer  he  desired  to 
secure  it  by  the  hand  of  Cardinal  Lauria,**  his  patron,  by  whom  he  had  the 
marriage  agreement  drawn  up ;  for  his  Eminence  was  pleased  to  show  kindness 
to  the  advantage  of  a  man  whom  he  regarded  with  some  favor.  Meanwhile 
Comparini  had  become  better  informed  of  the  rank  and  property  of  the  Fran- 
ceschini and  found  them  far  different*^  from  the  preceding  account,  both  in 
rank  and  in  property.  Therefore  he  had  a  warm  dispute  with  his  wife,  who 
persisted  in  the  marriage  and  declared  that  he  had  been  advised  by  persons 
envious  of  the  good  fortune  of  one  or  the  other  house,  and  who  wished  to 
hinder  it,  and  that  she  was  not  shaken  in  her  original  desire;  for  she  was  very 
sure,  from  other  truthful  witnesses,  that  the  Franceschini  were  of  the  first  rank 
of  nobility  of  Arezzo,  and  not  of  the  second,^*  as  those  had  said,  and  that  the 
property  given  in  the  list  had  been  untampered  with.  But  the  more  she 
warmed  to  the  matter,  the  cooler  became  Pietro ;  for  being  very  diplomatic,  if 
he  could  not  gain,  at  least  he  wished  not  to  lose  by  the  marriage  of  his 
daughter.  But  what  does  not  a  man  lose  when  he  allows  his  wife  to  rule  him  ? 
He  loved  her  so  tenderly  that  from  the  first  day  of  their  marriage  he  had  con- 
stituted her  the  arbitress  of  his  wishes.  Violante,  nevertheless,  fearing  lest 
Pietro,  in  a  case  of  such  importance,  might  be  more  influenced  by  reason  than 
by  flattery,  could  suffer  no  delay  in  making  secure  the  reversionary  interest  which 
another  house  could  claim  if  the  Comparini  were  without  an  heir  ;**  she  there- 
fore resolved  to  have  the  marriage  performed  without  the  knowledge  of  Pietro. 
When  she  had  secured  the  consent  of  the  daughter,  who  was  always  obedient 
to  her  commands,  and  had  made  an  appointment  with  Guido,  she  conducted 
her,  suitably  clothed,  one  morning  to  San  Lorenzo  in  Lucina,  and  espoused 
the  two.** 

Pietro  felt  the  blow  keenly,  but  being  unable  to  find  any  remedy  for  it,  he 
cloaked  his  anger*'  with  the  show  of  being  displeased  at  not  having  been  pres- 
ent, and  this  displeasure  would  cease  in  him  with  the  joy  of  the  nuptial  feast, 
which  should  be  in  their  house.  He  assigned  to  his  daughter  as  dowry  twenty- 
six  bonds,*'  with  future  succession  to  the  remainder.*^  On  the  very  same 
day,  after  talking  of  the  advantages  which  would  result  to  both  houses  from 
the  union  of  their  interests,  they  decided  upon  the  removal  of  the  Comparini 
to  Arezzo,**  which  followed  in  a  few  days,  and  with  it  the  absolute  administra- 
tion of  the  property  by  Guido.*" 

When  they  had  reached  Arezzo  the  Comparini  were  received  by  the  mother 
and  relatives  of  Franceschini  with  all  that  show  of  love  which  is  customary 
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on  such  occasions.  But  very  soon,  from  constant  association,  disturbances 
arose,'"  and  thence  they  passed  to  hostilities.  The  mother  of  Guido,  a  proud, 
avaricious  woman,"  who  governed  the  household  despotically,  took  to  stinting 
it  even  in  the  necessary  food.  This  moved  the  Comparini  to  complaints,  to 
which  the  Franceschini  first  responded  with  insults  and  then  with  threats.  This 
was  a  thing  Violante  could  not  tolerate,  for,  being  a  woman,  she  had  her  own 
share  of  natural  arrogance.**  So  she  began  tormenting  Pietro,  cursing  the  day 
when  he  had  decided  to  move  to  Arezzo,  laying  the  blame  on  him  for  all  that  of 
which  she  had  been  the  cause.  And  Pietro,  who  was  one  of  those  men  who 
let  themselves  be  overcome  by  a  couple  of  crocodile  tears  of  their  wives,  instead 
of  reproving  her  for  the  undertaking  (although  she  had  concluded  the  marriage 
against  his  wish  and  without  his  knowledge),  entreated  her  aflfectionately  to 
bear  with  patience  the  abuses,  which  would  possibly  cease  when  the  Frances- 
chini saw  them  defended  by  their  daughter. 

At  that  time  [November  30,  1693]  passed  from  this  life  to  Heaven  Cardinal 
Lauria,  a  churchman  of  merit  beyond  all  praise.  Then  Abate  Paolo  ^^  was 
elected  Secretary  in  Rome  of  the  Religious  Order  of  Malta.  At  this  the 
haughtiness  of  the  Franceschini  increased  so  much  that  they  considered  it 
grand  good  fortune  for  the  Comparini  to  be  considered  their  friends,  not  to  say 
their  relatives.  Violante  being  no  longer  able  to  live  under  the  proud  com- 
mand of  another  woman,  since  she  had  been  in  the  habit  of  domineering,"  as 
her  husband  had  been  subject  to  her  wishes,  so  tormented  him  that  she  induced 
him  to  take  up  his  residence  in  Rome  again.  For  this  purpose  the  Frances- 
chini gave  them  a  sum  of  money*'  sufficient  for  the  journey  and  for  the  most 
necessary  furniture  in  the  home. 

Scarcely  had  they  reached  Rome  when,  to  the  surprise  of  everybody,  it  was 
reported  that  Pietro  had  dispatched  a  judicial  warning,  in  which  he  set  forth 
that  Francesca  Pompilia  was  not  really  his  own  daughter"'  and  that  therefore 
he  was  not  obliged  to  pay  the  dowry.'^'^  He  brought  the  attestation  of 
Violante  his  wife,  who  had  declared  that  to  check  her  husband's  creditors'*"  in 
the  matter  of  the  trust  fund  and  to  enjoy  the  income  of  the  bonds,  she  had 
feigned  to  be  pregnant'"*  and,  that  her  husband  might  not  discover  the  trick, 
she  agreed  with  him  that  when  she  became  pregnant  they  should  abstain  from 
association  until  after  the  birth  of  their  child.  And  so,  on  the  very  day  of  this 
pretense,  they  took  separate  bedrooms ;  still  further,  by  well-arranged  clothes, 
she  feigned  the  swelling  of  the  womb,  and  by  suitable  drugs  made  pretense  of 
nausea  until  her  time  was  come.  She  then  took  advantage  of  a  day  when 
Pietro  was  occupied  in  his  lawsuits,  to  bring  forth  the  pretended  birth,  which 
was  well  carried  out  by  the  sagacity  of  a  midwife  in  the  secret,  who  provided 
whatever  was  necessary.  And  that  the  house  servant  might  not  detect  the 
trick,  they  sent  him  to  the  apothecary  to  secure  certain  medicines.  At  the 
same  time  the  midwife  went  to  get  a  little  creature  whom  she  had  received  the 
day  before  from  a  neighbor,  who  was  already  in  the  secret.  When  she  had 
returned  to  the  house  she  summoned  a  familiar  friend  of  the  Comparini  from 
a  window.  Matters  were  so  well  arranged  that  when  the  woman  arrived, 
there  was  nothing  more  to  do  than  to  make  her  believe  what  was  not  really 
so.  And  to  trick  more  surely  the  thought  of  this  neighbor,  they  feigned  that 
when  Violante  wished  to  pass  from  the  bed  to  a  chair,  she  fainted  into  the 
arms  of  the  woman  by  reason  of  her  pains,  since  the  midwife  could  not  run  up 
in  time. 

This  unexpected  act  of  Pietro,  which  became  known  in  Rome  immediately, 
was  heard  with  less  wonder  than  scorn.  The  just  anger  of  the  Franceschini 
would  have  undertaken  due  vengeance  if  it  had  not  been  mitigated  by  the  hope 


220 

that,  since  Pompilia  was  not  the  true  and  legitimate  daughter  of  Pietro  and 
Violante,  the  marriage  would  be  annulled^''  and  Guido's  wounded  reputation 
would  be  healed.  But  when  he  had  taken  counsel  with  several  authorities  and 
found  they  were  of  different  opinions,  he  was  unwilling  to  risk  so  doubtful  an 
affair,  in  the  promotion  of  which  they  would  necessarily  confess  and  presuppose 
that  she  was  not  the  daughter  of  the  Comparini,  and  by  this  confession  they 
would  be  prejudiced  in  their  claims  to  the  dowry.  They  opposed  the  judicial 
notice  and  obtained  for  Pompilia  the  continuance  of  her  quasi-relation  as 
daughter  ^^^  together  with  a  decree  for  the  transfer  of  the  dowry  bonds.  But 
Pietro  appealed^"  to  the  Signature  of  Justice  so  trickily  that  the  Franceschini 
had  the  expense  of  the  transfer,  but  not  the  enjoyment  of  the  income,  since 
they  obtained  from  it  not  even  a  two  months  payment. 

The  unfortunate  Pompilia  was  the  victim  of  the  hatred  of  these  two  houses; 
for  she  was  left  alone  in  Arezzo  at  the  will  of  her  husband,  her  mother-in-law, 
and  her  relatives,  who  were  mortally  offended  at  her  parents,  and  she  was 
hourly  threatened  with  death.  In  so  deplorable  a  state  the  courage  even  of  a 
more  mature  woman  would  have  failed,  not  to  speak  of  that  of  a  girl  only 
sixteen  years  old.  For  she  was  innocent  of  the  wiles  of  her  mother  and  of 
the  duplicity  of  her  father  and  by  her  own  good  qualities  she  was  worthy  of 
tenderness  rather  than  cruelty.  The  unhappy  one  suffered  as  best  she  could 
these  tyrannies  which  were  ever  increasing,  but  despairing  of  all  hope  of  peace, 
she  often  had  recourse  to  the  Governor  of  the  City,''*  that  he  might  interpose 
his  authority  with  the  Franceschini.  As  this  was  of  no  avail,  she  threw  her- 
self at  the  feet  of  the  Bishop,'"*  who  had  Guido  come  into  his  presence  and 
who  tried  to  reconcile  him.  But  Guido's  anger  increased  all  the  more  because 
of  this  public  recourse,  and  he  threatened  Pompilia  with  certain  death  if  she 
should  ever  try  it  again. 

When  the  poor  child  saw  every  way  to  peace  closed  against  her  she  appealed 
to  Canon  Conti,'''  "*  a  relative  of  the  Franceschini,  who  was  very  well  in- 
formed of  her  wretchedness  because  he  visited  the  house,  and  she  begged  him 
to  save  her  life,  which  was  in  continual  peril.  He  was  moved  to  pity,  for  he 
knew  that  she  had  no  other  remedy  than  flight.  As  he  could  not  personally 
assist  in  this,  lest  he  would  have  to  bear  the  hatred  of  the  entire  family  con- 
nection, he  suggested  to  her  that  the  very  person  for  such  an  enterprise  was 
the  Canon  Caponsacchi,^**  his  intimate  friend  and  somewhat  related  to  him 
by  blood,  whose  courage  was  no  less  ready  to  meet  danger  than  to  overcome  it. 

Pompilia  accepted  the  counsel  of  Conti,  who  lost  no  time  in  opening  the 
affair  with  Caponsacchi.  He  at  first  showed  some  unwillingness,"'  as  he 
hesitated  to  carry  away  a  wife  from  her  husband,  even  with  the  sole  purpose 
of  conducting  her  to  her  own  parents.  But  when  he  had  been  fully  informed 
of  the  insufferable  abuses  of  Guido  and  his  relatives  his  pity  prevailed  over  all 
other  considerations  and  he  accepted  the  undertaking.  Pompilia,  who  was 
eager  for  this,  tried  to  win  him  by  letters  and  amorous  verses,'''^  ^"  yet  always 
keeping  herself  true  to  her  marriage  vows,  as  one  may  read  in  her  letters.  In 
some  of  these  she  praises  the  modesty  of  Caponsacchi,  in  others  she  reproves 
him  for  having  sent  some  octaves  which  were  slightly  reprehensible,  and  she 
urged  him  to  keep  unstained  that  nobility  of  which  he  boasted.  On  the  day 
appointed  for  flight,  with  the  assistance  of  Canon  Conti,  the  two  took  their 
places  in  a  carriage  and  traveled  as  fast  as  they  could,"*  without  resting  save 
when  it  was  necessary  to  change  horses.  They  arrived  the  second  morning  at 
dawn^"  at  Castelnuovo,^'"  and,  in  spite  of  the  fact  that  the  host  had  assigned 
them  a  bed  for  repose,^'*  Pompilia  seated  herself  in  a  chair  and  Caponsacchi 
went  down  to  the  stable  to  urge  on  the  driver. 
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When  Guido  awoke  after  the  flight  of  Pompiha  and  perceived  that  she  was 
not  in  bed,  he  arose  in  a  fury  and,  seeing  the  jewel-box  open'"*  and  minus  the 
jewels  and  money, ^°*'  which  it  had  contained,  he  surmised  what  had  happened 
to  him.  Accordingly  on  a  good  horse  he  sped  along  the  Roman  road  and 
overtook  the  fugitives  at  the  abovesaid  inn  of  Castelnuovo  an  hour  after  their 
arrival.  When  Pompilia  saw  him,  with  that  courage  which  desperation  may 
arouse  even  in  the  weakest  spirits,  she  seized  Caponsacchi's  sword  which  lay 
upon  the  table,  unsheathed  it,  and  thrust  at  his  life,"'  calling  him  betrayer  and 
tyrant.  Guido,  fearing  lest  her  spirit  no  less  than  the  valor  of  Caponsacchi 
might  bring  his  death  rather  than  revenge,  turned  his  horse  and  rushed  to  the 
authorities."  He  had  the  fugitives  arrested  and  conveyed  to  the  New  Prisons,'^" 
where  he  entered  charge  of  flight  and  adultery  against  them. 

The  Abate  Paolo  who,  as  has  been  said,  was  the  Secretary  of  the  Religious 
Order  of  Malta  in  Rome,  made  noisy  recourse  for  his  honor  to  the  Pope,''*"  and 
he  put  a  petition  before  Monsignor  Pallavicino,  the  Governor,  demanding  that 
he  declare  Caponsacchi  the  seducer  of  his  sister-in-law,  and  both  of  them 
guilty  of  adultery,  and  that  his  brother  for  that  reason  was  entitled  to  gain  the 
entire  dowry.  Legal  proceedings^*'  were  instituted  against  them  according 
to  the  most  rigorous  forms  of  law,  but  no  proof  of  guilt  was  found  against 
Caponsacchi''"  and  Pompilia  except  the  love  letters"^  written  at  the  time  of 
the  arranging  of  the  flight,  the  undertaking  of  the  flight  itself,  and  the  deposi- 
tion of  the  driver. ''°*  For  the  latter  declared  that  he  had  sometimes  seen, 
when  he  had  turned  back  during  the  journey,  that  they  were  joined  face  to 
face,  that  is  cheek  to  cheek,  a  matter  which  did  not  make  full  proof  of  fault, 
since  the  rough  roads  and  the  headlong  speed  of  the  journey  jostling  them 
about ^°'  might  have  been  the  cause  of  it.  Wherefore  the  Court  deemed  it 
prudent  and  just  to  sentence  Caponsacchi  to  three  years  relegation  in  Civita 
Vecchia  for  his  rashness''"  in  running  away  with  a  wife  from  her  husband, 
even  though  the  motive  was  pity.  While  the  case  of  the  Franceschini  against 
Pompilia  was  on  trial,  Pompilia  was  transported  with  their  consent,  as  their 
prisoner,  into  the  Monastery  of  the  Scalette"®  on  the  Lungara,™  with  the 
obligation  that  Guido,  her  husband,  should  provide  her  food.^^^  There,  after 
a  little  while,  it  was  discovered  that  she  was  pregnant  and  as  it  no  longer 
comported  with  the  reverence  of  that  place  that  she  should  remain  there, ^^ 
with  the  consent ^^  of  Abate  Paolo,  who  had  power  of  attorney  for  his  brother, 
Monsignor  the  Governor  ordered  that  she  should  pass  into  the  home^"  of  the 
Comparini,  her  parents,  under  security  of  300  scudi  to  keep  it  as  a  secure 
prison;  and  he  declared  that  Guido's  obligation  for  her  food  should  cease ^"  the 
very  day  she  left  the  monastery. 

This  cause,  in  which  the  Franceschini  were  not  obliged  to  have  hand  for 
mere  honor's  sake,  was  seen  to  have  its  chief  motive  in  selfishness.  Therefore 
there  was  not  a  company  where  the  conduct  of  one  or  the  other  party  was  not 
censured.  For  this  reason  the  Religious  Order  of  Malta  gave  secret  intima- 
tion to  Abate  Paolo  that  he  should  resign  his  ofKce.  At  the  loss  of  this 
honorable  post,  rein  was  given  to  the  evil  tongues  of  his  adversaries.  This  put 
Abate  Paolo  in  such  straits  that,  ashamed  to  meet  his  dearest  friends,  he 
decided  to  leave  Rome^"*  and  to  pass  to  a  clime  where  information  of  the 
dishonor  that  so  afflicted  him  would  never  come. 

When  Guido  was  informed  of  the  departure  of  his  brother  and  of  the 
obligation  resting  on  him  of  repairing  the  honor  of  his  house,  he  thought*""  that 
to  go  into  voluntary  exile,  as  his  brother  had  done,  would  only  prove  the 
baseness  of  his  own  mind.  For  he  had  been  justly  charged  with  this  since  at 
the  time  he  had  overtaken  his  wife  with  her  abductor  he  had  failed  in  that 
very  place  to  take  the  vengeance''"  which  was  demanded  at  his  hands. 


In  due  time  Pompilia  had  given  birth  to  a  son''*  who  was  sent  out  of  the 
house  by  the  Comparini  to  nurse.^"^  Thereupon  everyone  believed,  and 
especially  Violante,  that  the  ties  of  blood  would  move  Guido  to  a  reconciliation 
with  his  wife.  For  in  spite  of  their  declaration  that  Pompilia  was  not  their 
daughter,  the  minds  of  the  Comparini  might  still  be  disposed  to  some  reconcili- 
ation. But  Guido's  thought  was  quite  difiFerent,  for  he  was  continually  stirred, 
even  in  the  absence  of  Abate  Paolo,  to  plot  the  removal  from  this  world  of  the 
entire  memory  of  his  dishonor  by  the  death  of  Pompilia,  Pietro,  and  Violante, 
and  possibly  of  still  others. 

Guido  had  in  his  employ,  in  the  country,""  a  daring  and  wicked  laborer'" 
[Alessandro  Baldeschi]  to  whom  he  often  exaggerated  the  shame  which  his  wife 
and  the  Comparini  had  brought  upon  his  house.  To  him  Guido  revealed  that  with 
his  assistance  he  wished  to  purge  with  their  blood  the  stain  to  his  honor.  The 
cutthroat  straightway  accepted  and  declared  that,  if  there  were  need  of  other  com- 
pany, he  had  three  or  four  friends  for  whom  he  would  vouch.  Guido  replied  that 
he  should  take  three  bold  and  trusty  ones  to  make  sure  against  any  possible 
resistance  and  should  use  all  care  to  secure  them  at  the  lowest  possible  price. 

When  all  had  been  agreed  upon,''"  and  arms  suitable  for  the  affair  had  been 
prepared,'''  Guido,  with  his  four  companions  in  disguise,  secretly  took  the  road 
to  Rome.  Reaching  the  home  of  the  Comparini  at  eight  o'clock'^"  in  the 
evening,  one  of  them  knocked  at  the  door,  and  when  Pietro  responded  the 
murderer  told  him  that  he  had  a  letter  to  give  him  which  had  been  sent  from 
Civita  Vecchia  by  Caponsacchi.  When  the  women  heard  this  they  told  Pietro 
to  have  him  come  back  again  next  morning,  urging  him  not  to  open  the  door. 
But  he  was  curious  about  the  news  from  Caponsacchi  and  when  the  murderer 
replied  that  he  could  not  come  back  in  the  morning,  as  he  was  obliged  to 
leave  that  night,  he  opened  the  fatal  door  and  thereby  admitted  his  own  death 
and  that  of  Violante  and  Pompilia. 

Guido  in  a  transport  of  rage  leaped  in  with  two  companions,  leaving  the 
others  on  guard.  They  first  dealt  the  poor  old  man  many  blows  and  deprived 
him  of  life  before  he  could  lift  his  voice.'"  Scarcely  had  the  unfortunate 
women  seen  this  when,  transfixed  with  like  wounds,  they  suffered  the  same 
fate.  Upon  the  unfortunate  Pompilia  fell  the  blows  of  her  husband,"**  accom- 
panied with  countless  insults,  and  after  he  had  trampled  her  several  times  under 
foot  and  wounded  her  anew,  not  trusting  his  own  fury,  he  told  his  companions 
to  see  if  she  were  really  dead.  One  of  them  lifted  her  by  the  hair'"  and  let 
her  fall  again,  and  assured  Guido  that  she  was  no  longer  alive. 

When  this  barbarous  murder  had  been  concluded  and  the  money  agreed 
upon  had  been  paid  to  the  cutthroats,  Guido  wished  to  leave  them,  but  they 
would  not  allow  him  to  desert  them  for  fear  that  one  might  kill  another,  as 
frequently  happens  for  hiding  such  misdeeds.  Or  else  the  murderers,  while 
united  with  their  leader,  had  agreed  to  kill  Guido'"  as  they  thought  he  might 
have  a  large  sum  of  money.  Hence  they  did  not  consent  to  his  leaving  them 
and  they  took  the  road  toward  Arezzo  together,  which  they  agreed  to  make 
on  foot,'"  as  they  could  not  secure  posthorses. 

From  these  repeated  wounds  Pietro  and  Violante  were  quite  dead,  but  not 
Pompilia,  though  her  wounds  were  more  numerous.  For  because  of  her 
innocence  she  was  especially  helped  by  the  divine  mercy'^^  and  she  knew  so  well 
how  to  feign  death '^^  that  she  deceived  the  murderers.  When  she  saw  that  they 
were  gone,  with  her  dying  breath  she  mustered  sufficient  strength  of  voice  to 
make  the  neighbors  hear  her  cries  for  help."' 

They  found  her  in  the  last  extremities  and  eagerly  ministered  first  to  her  soul 
and  then  to  her  body.     Her  wounds  were  so  numerous  and  of  such  a  nature 
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that  although  they  did  not  immediately  kill  her,  they  made  her  death  certain. 
This  occurred  a  few  days  later,  to  the  sorrow  of  all  those  who  assisted  her  and 
who  had  knowledge  of  this  pitiable  case.  The  fortitude  with  which  she 
suffered  the  pains  of  her  treatment  caused  as  much  wonder  as  her  resignation 
to  the  Divine  Will  caused  love.  She  not  only  did  not  blame  the  cruelty  of  her 
husband,  but  with  fervent  prayer  she  besought  God  to  pardon  him.''^  The 
compassion  of  her  assistants  both  for  her  soul  and  for  her  body,  I  attest  by  the 
following  sworn  statement  concerning  not  only  her  innocence,  but  the  happy 
passage  of  her  pure  soul  to  heaven. 

[Then  follow  the  affidavits  of  Fra  Celestino  and  others  given  on  pages  Ivii-lx.] 

Divine  justice,  which  would  not  suffer  so  atrocious  a  deed  to  go  unpunished, 
caused  the  criminals  to  be  overtaken  by  the  authorities  at  the  break  of  dawn'*" 
at  an  inn  a  few  miles  from  Rome.  For  when  they  had  eaten  a  little,  they 
went  to  sleep  by  the  fire,^"  fatigued  by  the  journey  and  overcome  with  drowsi- 
ness. The  police  rushed  violently  in  upon  them  and,  pointing  carbines  at 
their  breasts,  assailed  and  bound  them  at  once.  They  were  straightway  taken 
to  the  New  Prisons'"  and  the  Governor  apprised  the  Pope^'  of  this  barbarous 
murder  and  of  the  arrest  of  the  guilty.  He  gave  commands  that,  without 
delay  and  with  all  rigor,  trial  should  be  brought,  this  being  a  case  which,  by 
reason  of  the  consequences  which  might  arise  from  it,  should  be  examined  into 
with  very  special  attention. 

Far  less  torment"*  than  would  seem  to  be  necessary  had  to  be  applied  to 
get  the  confession  of  the  murderers  and  of  Guido,  who  more  than  the  rest 
had  stood  by  his  denial.  But  at  the  sight  of  torment  he  had  not  the  heart  to 
resist  longer  and  confessed  fully,  saying  indeed  that  the  crime  had  had  no 
other  motive  than  the  reparation  of  his  honor  which  had  been  so  publicly 
offended.  This  was  a  matter  which  any  common  man  would  have  under- 
taken, not  to  speak  of  himself,  who  was  a  gentleman;  and  if  on  his  first  exam- 
ination he  denied  the  truth  of  this,  he  had  done  so  lest  he  might  injure  his 
companions,  who  had  aided  him  in  a  deed  worthy  of  all  sympathy,  because  he 
had  honor  as  his  sole  end. 

With  the  confession  of  Guido  and  its  ratification  by  the  rest,  the  process  was 
finished,  and  they  were  sentenced,*"  the  cutthroats  to  the  gallows  and  Guido 
to  mannaia,  a  means  of  death  conceded  rather  out  of  respect  for  his  being  in 
clerical  orders  than  for  any  other  reason.  The  Advocate  and  Procurator  of  the 
Poor  had  written  so  ably  in  their  defense  on  the  point  of  honor  that  there  is  no 
memory  of  more  learned  arguments.  But  the  features  of  the  crime  were  so 
many  (and  all  of  them  punishable  with  death)  that  they  were  overcome  no 
less  by  their  nature  than  by  their  number.  Among  such  features  was  the 
bearing  of  arms*"  prohibited  under  capital  penalty,  the  death  of  Pietro  and 
Violante*"*  who  were  not  accomplices  in  the  flight  of  Pompilia,  the  murder 
while  a  law-suit  was  pending,*''  and  in  their  own  home,*"  which  place  the 
authorities  had  with  the  consent  of  Guido  assigned  to  Pompilia  as  a  secure 
prison.*'*  The  many  other  weighty  charges  which  displayed  the  great  learning 
of  the  defenders  were  the  just  cause  of  the  death  of  the  accused.  Yet  with 
the  usual  hope  of  all  those  who  make  confession  of  capital  crime,  Guido 
flattered  himself  that  he  could  save  his  life  by  reason  of  his  honor.  At  the 
unexpected  announcement  he  did  not  give  up  to  such  a  frenzy  as  frequently 
follows  in  those  who  experience  so  terrible  a  disaster,  but,  as  if  stupefied,  after 
a  few  minutes  he  heaved  a  deep  sigh,  accompanied  by  a  few  tears,  which  by 
their  extraordinary  size  showed  dying  symptoms.  He  said  :  "I  well  feared  a 
heavy  sentence,  but  not  that  of  death.  My  crime  is  great,  but  love  of  honor 
has  never  suffered  me  to  perceive  what  it  was  until  now  that  sentence  has 
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been  passed,  which  I  hold  in  such  reverence  that  I  wish  to  appeal  only  to  God, 
to  whom  alone  I  turn  for  the  only  mercy.  Without  His  will  I  should  never 
have  reached  this  awful  pass,  which  may  be  a  comfort  to  me  and  not  a  source 
of  bitterness,  that  I  may  gain  by  entire  resignation  to  His  will  the  merit  of 
His  pardon."  And  then  he  *^'  threw  himself  into  the  arms  of  the  compassionate 
Frati  and  showed  such  signs  of  true  contrition  that  their  prayers  were  accom- 
panied by  tears  rather  than  by  exhortations. 

His  four  accomplices  did  not  submit  themselves  with  the  same  readiness,*" 
for  as  they  were  of  lower  birth  so  were  they  less  swayed  by  reason,  which 
would  render  them  impressible  to  the  punishment  they  had  merited.  The 
oldest  [Baldeschi]  and  youngest  [Agostinelli]  were  the  most  obstinate,  the  one 
from  having  a  heart  hardened  by  so  many  years  of  evil  life,  and  the  other  being 
all  too  sensitive  to  so  harsh  a  punishment  for  a  single  crime,  in  the  very  flower 
of  his  youth,  without  ever  having  spilled  a  drop  of  blood,  and  with  the  sole 
fault  of  having  been  induced  to  stand  as  guard  at  a  door  through  which  Guido 
had  had  to  pass,  to  purge  himself  of  the  stains  to  his  honor  by  the  blood  of  his 
foes.  As  the  hour  of  execution  drew  nearer,  the  stubbornness  of  these  wretches 
so  increased  that  the  Frati  despaired  of  their  repentance.  At  last  the  Divine 
Mercy,  which  works  miracles  when  we  least  expect  it,  entered  their  hearts 
and  gloriously  demonstrated  His  omnipotence.  They  finally  trusted  in  God, 
and  the  memory  of  those  faults  which  had  made  them  obstinate,  and  which 
were  now  illuminated  by  the  Divine  Grace  that  disposed  them  to  penitence, 
fitted  them  for  pardon.  When  these  souls  had  been  secured  for  God  after 
such  a  hard  contest,  the  execution  passed  from  the  New  Prisons  at  Tor  di 
Nonna  to  the  scaffold  raised  in  the  Piazza  del  Popolo  in  view  of  the  gate  and 
of  the  Corso.  In  the  midst  was  the  block  on  a  lofty  scaffold,"*  larger  than 
usual  and  with  steps  made  with  particular  care;  on  the  two  sides  the  gallows 
were  placed  at  equal  distances.  In  spite  of  the  vastness  of  the  Piazza,  not  a 
single  foot  was  left  which  had  not  been  occupied  by  stands,*"  which  were 
covered  with  tapestry  and  other  ornaments  forming  a  theater  for  festal  celebra- 
tions rather  than  for  a  solemn  tragedy. 

His  four  companions  preceded  Guido,  each  of  them  in  a  separate  cart,"* 
assisted  by  the  devotion  of  the  accustom.ed  Frati  [The  Brotherhood  of  Death] 
and  followed  by  a  countless  concourse  of  people  praying  for  a  blessed  departure, 
which  in  view  of  their  contrite  resignation  seemed  not  at  all  doubtful  and 
even  a  certain  hope.  Rarely  did  Guido  Franceschini  turn  his  eyes  from  the 
crucifix,"*  except  when  nature,  overwearied  by  the  steadfastness  of  his  gaze, 
made  him  turn  away  his  head  but  not  his  heart,  which  had  been  wholly  given 
to  his  Creator  so  that  none  was  left  for  himself. 

When  he  had  reached  the  Piazza  di  Pasquino,  and  the  cart  had  stopped 
before  the  church  of  Agonizzanti,  where  on  days  of  public  execution  it  is 
customary  to  offer  the  Sacrament  to  the  delinquents  condemned  to  death  and 
therewith  to  bless  them,  Guido  knelt  and  began  to  recite,  in  a  voice  quite 
audible  to  bystanders,  certain  verses  of  the  Miserere**^  and  among  them  this, 
"Hide  thy  face  from  my  sins  and  blot  out  all  mine  iniquities."  He  accom- 
panied this  with  such  signs  of  sorrow  and  penitence  that  the  people  by  their 
tears  showed  no  less  grief  than  the  one  condemned. 

With  equal  devotion  his  companions  received  the  same  blessing,  but  the 
behavior  of  the  youngest  [Agostinelli]  was  remarkable  beyond  belief,  who 
beside  himself  with  his  love  of  Heaven  and  of  God,  by  his  expressions  which 
exceeded  his  own  capacity,  confounded  the  wisdom  of  his  pious  assistants. 

Thence  by  the  most  densely  populated  streets""  they  continued  the  journey 
to  the  Piazza  del  Popolo,  where  they  all  died,  Guido  last,  with  those  acts  of 
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contrition  which  their  preparation  had  shown.  As  the  youngest  had  displayed 
most  blessed  signs  during  life,  so  it  pleased  God  that  he  met  his  death  likewise, 
for  at  the  moment  the  executioner  did  his  work,  he  clasped  between  his  breast 
and  his  hands  the  image  of  that  crucifix  whereby  they  had  become  certain  of 
Divine  Pardon.  This  assured  the  people  of  his  salvation  as  his  untimely  death 
had  aroused  their  pity. 

Rome  has  never  seen  an  execution  with  a  greater  concourse  of  people, 
nor  does  it  remember  a  case  on  which  there  was  such  general  talk  as  on  this. 
Some  defended  the  Comparini,  because  they  had  suffered  abuse,  others  the 
Franceschini  as  it  was  a  matter  of  honor.  But,  on  looking  at  the  matter 
dispassionately,  they  were  adjudged  to  be  equally  guilty,  except  that  Pompilia, 
who  was  entirely  ignorant  of  the  truth,  was  without  blame;  for  she  had  con- 
sented to  the  marriage  at  the  command  of  her  mother  without  the  knowledge 
of  her  father,  and  had  fled  from  her  husband  for  fear  of  death  with  which  he 
had  often  unjustly  threatened  her. 

From  trickery  arose  the  union  of  these  two  houses,  from  the  Franceschini 
in  frauds  regarding  property  they  did  not  possess,  from  the  Comparini  by  the 
pretended  birth,  or  by  this  very  pretense  if  the  birth  were  real.  The  trick  arose 
from  greed  of  gain  in  Pietro  to  secure  the  trust  moneys  for  himself,  and  in 
the  Franceschini  to  minister  to  their  own  ease ;  so  all  was  done  contrary  to 
laws  both  human  and  divine.  Hence  a  bad  beginning  was  followed  with  a 
wretched  ending,  as  has  been  told  above. 


The  Making  of  a  Great  Poem, 


An  Essay 

On  the  Relationships  of  The  Ring  and  the  Book 
to  the  Old  Yellow  Book. 


Lovers  of  dead  truth,  did  ye  fare  the  worse? 
Lovers  of  live  truth,  found  ye  false  my  tale? 


THE  MAKING  OF  A  GREAT  POEM. 


"  So  absolutely  good  is  truth." 

/.    The  Mystery  of  Poetic  Creation : 

The  philosophy  of  art  concerns  itself  with  some  of  the  most  profound 
truths  of  humanity,  and  the  creative  act  and  creative  artist  alike  have 
always  fixed  the  attention  of  the  thoughtful.  In  olden  days,  the  divine 
afflatus  endowed  the  vates  with  a  sacredness  which  all  men  revered. 
Bards  wandered  safely  amidst  even  the  more  barbarous  conditions  of 
medieval  life.  Artists  have  continually  invoked  divine  assistance, 
whether  of  the  Muses  or  of  the  heavenly  Urania.  The  scientific  spirit 
of  our  latter  day  may  not  regard  with  religious  devotion  this  divine 
mystery  of  creative  art,  but  it  is  still  probing  with  no  less  interest  the 
meaning  and  power  of  the  creative  activity  of  the  human  spirit.  This 
diverted  regard  has  shown  itself  largely  in  the  increased  study  of 
biography  and  of  source-materials,  which  have  been  sought  and  sought 
again  for  an  explanation  of  the  mystic  power  we  call  genius.  The 
biographical  study  of  artists,  which  has  Increased  so  greatly  in  recent 
years,  has  been  no  mere  idle  curiosity  concerning  personal  gossip;  and 
the  reader  has  turned  in  disappointment  from  many  a  biography,  from 
which  the  personality  of  the  artist — the  one  all-important  x  of  the 
problem — has  utterly  escaped.  The  biographer's  attempt  to  trace 
power  to  the  facts  of  heredity,  education,  and  environment  seems  to 
fall  far  short  of  this  purpose.  And  so  the  mystery  of  creative  genius 
gets  but  a  half  answer  in  biography. 

Latter-day  critics  have  also  turned  in  their  research  to  possible  revela- 
tions from  source-studies.  How  far  does  the  artist's  raw  material 
control  or  master  his  creative  activity?  What  is  the  difference  between 
the  material  and  the  final  product?  What  personal  activity  of  the  artist 
effected  this  change?  We  soon  find  that  art  is  far  more  than  matter 
of  fact.  It  is  personalized,  subtleized  fact — fact  raised  to  a  higher 
coefficient  by  the  intense  play  of  genius  upon  it;  it  is  fact  athrob  with  the 
deeper  truth  of  life,  which  is  part  of  the  endowment  of  the  great  artist. 
Some  alchemizing  power,  which  is  a  function  of  the  artist's  personality, 
has  wrought  the  change.  And  this  power  is  little  less  mysterious  now 
than  when  in  olden  days  it  was  called  inspiration.  The  play  and  the 
illumination  of  this  power  differ  indeed  with  the  individual  artist,  and 
the  general  problem  of  its  place  in  art  assumes  new  aspects  with  each 
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genius  studied.  Nineteenth  century  criticism  has  already  examined,  so 
far  as  lay  in  its  power,  the  artist's  work  upon  his  originals.  Beginning 
with  Shakespeare's  source-books,  it  has  followed  on  to  those  of  Chaucer, 
Goethe,  Milton,  Tennyson,  and  others.  Each  of  these  studies  has 
served  to  emphasize  the  import  in  art  of  the  inalienable  personal  force 
of  the  man  of  genius.  He  has  succeeded  in  no  mere  lucky  find  of 
what  would  have  made  another  man  great.  We  are  told  that  the  story 
of  Evangeline  was  given  originally  to  both  Longfellow  and  Hawthorne, 
and  that  for  a  while  there  was  a  question  as  to  which  should  use  it.  But 
we  can  not  doubt  that  what  has  fixed  the  world's  attention  on  Evangeline 
would  have  been  lacking  if  even  Hawthorne  had  undertaken  his  ver- 
sion of  the  story.  Now  source-study  can  in  no  sense  fathom  or  explain 
away  the  element  of  personal  power  in  creation,  but  it  can  at  least  differ- 
entiate the  peculiar  master-power  of  each  artist ;  it  can  make  clearer  the 
Miltonic,  the  Shakespearian,  the  Chaucerian  touch.  For  in  art,  as  in 
life,  we  find  Important  data  for  estimating  the  man  in  considering  the 
material  upon  which  he  reacts  and  in  which  he  takes  a  peculiar  interest. 
Many  a  secret  of  personality  opens  at  the  sesame  of  a  master  passion 
or  of  a  dominating  interest,  and  slowly  from  the  contemplation  of  these 
various  artists  at  work  we  may  evolve  a  philosophy  of  creative  art. 

With  a  view  toward  a  fuller  solution  of  this  master  problem,  and 
toward  a  clear  comprehension  of  the  peculiar  genius  of  Robert  Brown- 
ing, the  present  source-study  of  his  chief  poem  has  been  undertaken. 
For  Browning  is  one  of  the  most  original  and  vital  of  our  English  poets, 
and  the  play  of  his  personality  in  its  creative  moments  can  not  fail  to 
Interest  the  student  of  art  and  the  student  of  the  human  soul.  In  this 
comparison  we  may  trace  the  creative  reaction  of  Browning  through  a 
period  of  four  years  upon  a  mass  of  chaotic,  unpromising  material. 
Browning's  habits  as  an  artist  come  gradually  into  clearness  as  we 
follow  this  study  to  Its  ultimate  outcome.  We  see  his  reverence  for 
truth,  his  Intense  human  sympathy,  his  grotesquerie,  his  realism,  his 
insight  into  motive,  and  his  easy  mastery  of  countless  details.  While  his 
intellect  grasped  every  fact  of  this  history,  his  Insight  and  Imagination 
had  free  sway;  and  he  felt  no  check  to  his  power  In  his  abiding  conscien- 
tiousness in  the  use  of  fact.  Still  further,  this  study  does  much  to 
explain  the  creation  of  the  unique  genre  which  Browning  has  developed 
from  his  practice  of  monologue  writing  for  The  Ring  and  the  Book 
as  his  crowning  work. 

//.  The  Ring  and  the  Book  as  the  Macrocosm  of  Browning: 

In  the  wide  range  of  the  work  of  Robert  Browning  no  single  poem 
can  rival  The  Ring  and  the  Book  in  scope  and  manifold  power.  The 
subject  had  fallen  to  his  hands  at  the  very  fullness  of  his  maturity  by 
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"  predestination,"  as  it  seemed  to  him.  In  the  poem,  as  he  planned  his 
treatment,  there  was  opportunity  for  every  phase  of  his  pecuHar  genius, 
so  that  the  completed  masterpiece  became  the  macrocosm  of  his  work. 
Fortunate  indeed  is  the  artist  who  at  the  climax  of  his  career  meets  the 
subject  that  will  exact  all  and  express  all  of  himself.  Browning's  whole 
artistic  life  had  been  tending  toward  some  such  large  expression  of 
itself,  and  the  poet  did  not  hesitate  to  invest  lavishly  of  his  creative 
energy,  confident  of  the  final  power  of  this  work.  In  his  early  manhood 
he  had  written  long  poems — the  biographies  of  his  aspiring  heroes; 
but  they  had  been  intense  and  narrow,  eloquent  but  chaotic.  Moreover, 
Browning  the  humorist  and  realist  is  utterly  lacking  in  Paracelsus,  Sor- 
dello,  Strafford,  and  we  may  almost  add  the  dramas.  Then  follows  a 
quarter  of  a  century  devoted  to  shorter  subjects,  from  many  phases  of 
life,  but  none  of  these  singly  can  "  all-express  him."  They  display 
widely  varied  powers.  His  humor  laughs  through  Lippi,  his  roman- 
ticism follows  the  flight  of  the  Duchess,  his  satire  pierces  Johannes 
Agricola,  his  philosophy  falls  from  the  lips  of  Rabbi  Ben  Ezra,  his 
analytic  keenness  in  character  pierces  the  episcopal  robes  of  Blougram, 
his  grotesquerie  runs  riot  in  Caliban,  his  hero-worship  exalts  Luria,  and 
his  personal  devotion  utters  itself  in  One  Word  More  and  By  the  Fire- 
side. These  poems,  gathered  chiefly  in  Men  and  Women,  1855,  and 
Dramatis  Personae,  1864,  had  firmly  established  the  Poet's  reputation, 
so  that  he  stood  at  least  a  sure  second  to  the  famous  Laureate.  None  of 
them  represent  long-protracted  thought  and  labor. 

At  this  juncture  the  story  of  Pompilia  and  Caponsacchi  and  Guido 
fell  in  his  way.  He  might  have  made  of  it  a  dramatic  romance  of  a 
few  hundred  lines.  He  preferred  to  give  it  an  importance  in  his  art  far 
beyond  anything  he  had  ever  essayed.  This  had  not  been  the  cherished 
purpose  of  a  lifetime,  as  were  the  Paradise  Lost,  the  Divina  Commedia, 
the  Faust,  or  the  Idylls  of  the  King.  But  Browning  almost  instantly 
realized  the  fitness  of  the  subject  for  his  magnum  opus — though  it  had 
none  of  the  prestige  of  the  century-laden  legends  which  fascinated  these 
other  poets.  Hence  he  treated  it  in  no  cursory  way,  but  continued 
working  on  it  till  the  poem  had  reached  epic  dimensions,  till  he  had 
devoted  to  it  four  of  his  ripest  years,  and  till  it  had  deployed  every 
energy  of  his  nature.  He  has  nowhere  displayed  more  telling  irony,  in 
which  he  Is  so  eminent,  than  in  Bottini ;  more  profound  philosophy  than 
in  the  Pope ;  more  tender  understanding  of  woman  than  in  Pompilia ; 
nor  sadder  nor  wiser  insight  into  the  depths  of  sin  than  in  Guido;  nor  a 
finer  conception  of  true  heroism  than  in  Caponsacchi.  The  poem  ranges 
through  many  emotional  keys.  It  contains  long  passages  little  removed 
from  prose,  save  In  form,  but  it  rises  to  heights  of  impassioned  poetry 
seldom  attained  by  Browning.  It  is  therefore  what  the  long  poem 
should  be — expressive  of  the  whole  nature^  the  whole  art,  the  whole 
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view  of  life  of  the  Poet.  That  he  himself  saw  here  his  greatest  subject  * 
is  evidenced,  apart  from  this  excessive  expenditure  of  time  and  skill 
upon  it,  by  the  motto  from  Pindar  which  he  inserted  in  the  "  old  yellow 
book  " : 

Her  strongest-winged  dart  my  Muse  hath  yet  in  store.^* 
He  would,  therefore,  summon  every  power  to  his  new  theme  and  spend 
more  of  himself  on  it  than  on  any  other  subject  with  which  he  had  ever 
grappled.  And  yet,  though  written  broadly  and  deeply,  it  was  simpli- 
fied in  method  and  in  style  until  It  was  fairly  directed  to  the  average 
intelligence  of  thoughtful  readers.  It  can  in  no  sense  be  regarded  as  a 
critics'  bone  of  contention,  but  is  one  of  the  most  lucid  of  all  of  the 
Poet's  works.  Hence  It  Is  no  matter  of  surprise  that  the  better  critical 
appreciations  of  Browning  which  have  appeared  of  late  years,  such  as 
those  of  Brooke,  Dowden,  Chesterton,  and  Herford,  have  given  the 
poem  a  place  of  greatest  Importance.  It  stands  eminent,  we  do  not 
hesitate  to  say  preeminent,  among  the  longer  English  poems  of  the 
nineteenth  century. 

///.   The  Poet  and  the  Source-study  of  his  Poem: 

With  a  self-consciousness  of  his  artistic  functioning,  not  unusual  in 
Browning,  the  Poet  insistently  calls  attention  to  the  source  of  his  long 
poem.  The  very  title  Includes  the  Book;  and  The  Ring  and  the  Book 
is  symbolic  of  the  artist's  use  of  his  raw  material  for  the  purpose  of  his 
art.  In  the  introductory  book  of  the  Poem,  the  Poet  describes  the 
finding  and  the  nature  of  the  Book  with  such  particularity  that  the 
reader  naturally  queries, 

is  there  book  at  all, 

And  don't  you  deal  in  poetry,  make-believe, 

And  the  white  lies  it  sounds  like  ? 
The  sham  book  of  memoirs  or  the  book  of  letters  Is  such  a  common- 
place In  fiction  that  its  mere  mention  excites  the  incredulous  smile. 
De  Foe  was  a  past-master  In  this  art  of  sham  originals,  and  Haw- 
thorne has  made  this  device  a  door  of  entry  into  his  Scarlet  Letter. 

But  Browning  had  long  given  his  readers  the  impression  of  a  some- 
what different  art — of  a  thoughtful  grappling  with  fact  as  he  found  it — 
of  a  straightforward  truthfulness  of  art.  "  Truth-teller  was  our  first 
great  Alfred  called,  truth-lover  he  "  might  well  have  been  said  of 
Browning,  as  It  was  said  of  Tennyson.  Yet  no  one  has  had  at  hand  the 
material  to  prove  his  marked  fidelity  to  the  fact-basis  of  his  Imaginary 
superstructure  in  The  Ring  and  the  Book.  The  Book,  indeed.  Is  no 
fiction,  but  a  veritable  fact,  shaping  the  Poet's  whole  story. 

*  "  I  know  he  thought  The  Ring  and  the  Booh  was  going  to  be  his  greatest  work  long 
before  he  had  finished  it.  *  *  *  he  often  told  me  while  writing  that  it  would  be  the 
longest  poenn  in  the  English  language.  He  was  more  and  more  interested  in  the  work  as 
it  advanced." — Letter  from  Mr.  R.  B.  Browning. 
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Nor  is  he  satisfied  to  consider  its  contents  as  crude  raw  material. 
To  him  they  are  "  pure  gold  " — "  in  this  book  lay  absolutely  truth  " — 

The  untempered  gold,  the  fact  untampered  with, 
The  mere  ring-metal  ere  the  ring  be  made ! 

And  he  continues, 

From  the  book,  yes ;  thence  bit  by  bit  I  dug 
The  lingot  truth,  that  memorable  day, 
Assayed  and  knew  my  piecemeal  gain  was  gold. 

His  insistence  on  his  figure  of  "  the  gold  "  shows  how  highly  he  valued 
the  contents  of  this  old  volume.  They  were  truth — truth  that  chal- 
lenged him,  truth  that  called  forth  all  his  mastership,  truth  that  tested 
all  his  insight.  And  "  truth  "  is  a  master  word  throughout  the  Poem, 
to  which  speaker  after  speaker  returns  with  strong  insistence.  The 
philosophy  of  life's  truth  is  one  of  the  most  important  phases  of  the 
thought  behind  the  story  and  the  characters  of  this  Poem. 

Still  further  the  Poet  was  intensely  interested  in  the  psychological 
process  whereby  this  "  gold  "  of  truth  was  fashioned  into  the  "  ring  " 
of  art.  No  critic  nor  philosopher  could  show  a  closer  interest  in  this 
play  of  poetic  genius  upon  its  material.  He  would  pluck  out  the  heart 
of  this  mystery — a  mystery  which  fascinated  him  all  the  more  because 
it  had  been  his  own  familiar  for  half  a  lifetime.  He  who  had  taken 
apart  the  '*  wheels  "  of  so  many  souls,  now  looked  curiously  into  this 
subtlest  power  of  his  own  mind.  What  was  the  process  of  this  trans- 
mutation? Whence  was  its  power?  The  material  was  not  worthless 
in  itself;  but  upon  it  the  spiritual  power  of  the  artist  had  to  work  with 
life-giving  mastery  until  he  too  became  a  creator  and  reached  man's 
highest  function. 

No  less,  man,  bounded,  yearning  to  be  free, 
May  so  project  his  surplusage  of  soul 
In  search  of  body,  so  add  self  to  self 
By  owning  what  lay  ownerless  before, — 
So  find,  so  fill  full,  so  appropriate  forms — 
That,  although  nothing  which  had  never  life 
Shall  get  life  from  him,  be,  not  having  been, 
Yet,  something  dead  may  get  to  live  again. 
Something  with  too  much  life  or  not  enough, 
Which,  either  way  imperfect,  ended  once  : 
An  end  whereat  man's  impulse  intervenes. 
Makes  new  beginning,  starts  the  dead  alive. 
Completes  the  incomplete  and  saves  the  thing. 

A  third  of  a  century  before,  in  Sordello,  line  1212,  Browning  had 
said — 

they  are  fain  invest 
The  lifeless  thing  with  life  from  their  own  soul. 


232 

And  Swinburne's  words  from  the  Prologue  of  Tristram  of  Lyonnesse 
state  this  same  truth : 

and  give 
Out  of  my  life  to  make  their  dead  life  live 
Some  days  of  mine,  and  blow  my  living  breath 
Between  the  deep  lips  of  forgotten  death. 

This  creative  power  seemed  to  Browning  to  be  the  artist's  highest 
prerogative : 

But  here  is  the  finger  of  God,  a  flash  of  the  will  that  can. 

It  masters  death  in  these  moribund  or  extinct  relics  of  life,  and  Brown- 
ing does  not  hesitate  to  liken  it  to  the  miraculous,  life-giving  power  of 
Elisha.  (RB.,  I,  760-71.)  This  power  lay  in  the  artist's  "  surplusage 
of  soul,"  in  the  abundant  life  of  the  spirit,  in  the  ability  to  "  fuse  his 
life  with  that  inert  stuff,"  till  the  story  was  athrob  with  a  new  life, 
subject  to  the  shaping  and  molding  hand  which  would  reduce  it  to  art 
form.  Such  creative  vitality  ever  distinguishes,  the  genuine  artist  from 
the  mere  technician : 

The  life  in  me  abolished  the  death  of  things. 
Deep  calling  unto  deep  :  as  then  and  there 
Acted  itself  over  again  once  more 
The  tragic  piece. 

A  spirit  laughs  and  leaps  through  every  limb, 
And  lights  my  eye,  and  lifts  me  by  the  hair. 
Letting  me  have  my  will  again  with  these. 

This  creative  joy  is  akin  to  the  creative  joy  of  God  as  elaborated  by  the 
Poet  in  the  last  book  of  Paracelsus  (lines  642-80),  and  man  shares 
thereby  the  high  prerogative  of  Deity,  he  himself  rising  to  godlike 
power.  Such  is  the  dignity  and  the  glory  of  creative  art  in  the  feeling 
of  Robert  Browning. 

We  may  see,  therefore,  that  the  Poet  himself  invites,  nay  allures,  his 
readers  on  beyond  the  Poem  to  the  Book,  in  which  he  had  found  the 
story,  and  to  a  study  of  the  poetic  method  in  changing  "  book  "  into 
"  ring."  And  few  readers  of  the  Poem  have  failed  to  respond  to  him 
and  to  raise  silent  question  as  to  what  truth  the  Poet  had  found  in  his 
documents.  What  is  the  gold  of  fact?  How  much  is  alloy?  What 
was  Browning's  mastership  over  his  material?  Did  he  disregard  the 
integrity  of  fact?  Did  he  expand  his  masterful  tragedy  from  a  few 
scattered  hints,  or  did  he  owe  his  source-material  a  large  debt  for  even 
the  form  and  expression  of  his  poem  ?  Such  questions  will  find  abund- 
ant satisfaction  in  the  perusal  of  the  Book  itself,  and  the  study  of 
"ring  "  and  "  book  "  side  by  side  throws  a  flood  of  light  on  the  indi- 
vidual artistic  mastery  of  Robert  Browning. 
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IV.   The  Peculiar  Features  of  the  Present  Source-study: 

There  are,  moreover,  certain  peculiar  phases  of  interest  in  the  source- 
study  of  The  Ring  and  the  Book  as  compared  with  that  of  most  other 
important  poems. 

Almost  all  the  important  extensive  poems  have  had  a  long  ancestry 
either  in  oral  or  written  literature.  Our  primeval  epics  grew  up  through 
cycles  of  ballads.  Many  a  literary  ancestry  is  traceable  back  through 
centuries  of  varying  forms,  until  the  origin  is  lost  In  the  mists  of  the 
prehistoric.  Lowell  has  put  this  fact  in  his  own  way  when  he  says  "  All 
the  good  stories  came  out  of  the  ark."  The  Arthurian  legend,  which 
Tennyson  used  as  basis  of  his  own  longest  poem,  is  typical  of  such 
stories,  and  of  the  making  of  books  on  or  from  It  there  is  no  end. 
The  Earthly  Paradise,  which  was  written  and  published  In  the  same 
years  as  The  Ring  and  the  Book,  is  a  patent  retelling  of  world-old 
stories.  But,  unlike  all  of  these,  the  pedigree  of  The  Ring  and  the  Book 
is  democratically  short.    The  story  had  arisen  abruptly  from  real  life — 

Secreted  from  man's  life  when  hearts  beat  hard, 
And  brains,  high-blooded,  ticked  two  centuries  since. 

It  stirred  the  excitement  of  its  own  brief  day,  and  would  now  demand 
the  heaviest  headlines  of  our  sensational  journals.  The  facts  were 
thrown  at  once  into  the  professional  statements  of  the  criminal  courts, 
but  then  died  away.  The  story  never  engaged  an  artist's  attention, 
nor  had  it  been  tested  by  popular  appreciation  In  the  century  and  a  half 
which  elapsed  before  it  fell  into  Browning's  hands.  The  material 
therefore  had  had  no  artistic  breeding. 

Browning  in  fact  has  written  few  poems  on  conventional  and  long- 
practiced  subjects;  he  seldom  turned  to  the  well-bred  story,  and  when 
he  did  so,  as  In  The  Glove  or  Alcestis,  it  was  for  the  purpose  of  present- 
ing his  own  unique  interpretation  of  it.  He  preferred  to  gather  ma- 
terials and  subjects  in  out-of-the-way,  unpromising  nooks  and  corners. 
He  was  the  sole  important  Victorian  poet  who  did  not  draw  upon  the 
Morte  d' Arthur;  and  the  well-trodden  paths  of  the  rich  mythology 
and  history  of  the  Greeks  tempted  him  very  little,  especially  when  we 
consider  that  he  was  so  intimately  acquainted  with  all  that  was  Greek. 
And  those  Greek  themes  he  adopts,  such  as  Pheidlppides  and  Balaus- 
tion,  have  abandoned  all  adherence  to  classic  tradition  in  form  and 
spirit.  To  him,  therefore,  the  fact  that  his  story  was  a  literary  upstart 
would  have  had  no  deterring  effect.    It  probably  stimulated  his  interest. 

Browning's  source-material  is  also  far  more  definitely  limited  and 
ascertainable  than  is  usually  the  case  with  the  sources  of  great  works  of 
art.  The  Arthurian  legend  is  too  complex  and  multiform  for  the  critic 
to  feel  definitely  sure  of  all  his  data  in  such  study.  Even  in  Shake- 
speare, where  we  have  some  well-ascertained  source-book  in  novel,  or 
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play,  or  poem,  or  history,  we  are  seldom  certain  whether  the  poet  has 
not  had  one  or  even  several  other  versions  of  his  story  before  him.  He 
doubtless  had  his  Plutarch  in  thought  while  writing  Julius  Casar,  but 
we  can  not  tell  the  countless  sources  from  which  he  might  have  drawn 
certain  of  the  facts  and  feelings  of  the  story,  for  Julius  Caesar  was  a 
popular  subject  on  the  stage  for  many  years  before  Shakespeare  used 
it,  and  the  theatrical  tradition  must  have  influenced  the  dramatist  in 
many  ways.  But  we  have  here  in  the  Book  not  merely  the  definite 
source  of  the  Poet's  information,  but  we  are  sure  it  was  practically  the 
sole  source  of  his  information.  The  story  was  not  told  in  variant 
versions  elsewhere ;  it  was  not  developed  into  countless  ramifications  by 
generations  of  writers.  Even  the  variant  versions  of  public  history  of 
a  date  equally  remote  would  afford  the  artist  far  more  opportunity  for 
artistic  choice.  But  here  in  the  Book  we  can  be  sure  that  we  have  before 
us  the  entire  basis  of  fact  for  the  Poem  as  Browning  has  wrought  it. 
His  careful  search  for  further  fact  was  in  vain.  (Cf.  RB.,  I,  423-41, 
XII,  779-84.)  This  gives  an  exactitude,  a  scientific  accuracy  to  the 
present  source-study  seldom  attainable  elsewhere,  and  justifies  the  critic 
in  an  even  more  minute  study  of  original  and  poem  side  by  side,  as 
significant  of  the  methods  of  creative  power. 

With  all  its  definiteness  of  limitation,  however,  this  source-material 
offers  within  its  limitation  a  confusing  complexity — we  might  almost  say 
a  chaos.  Motives  and  characters  are  subject  to  Interpretation  and 
counter  interpretation.  The  very  facts  of  the  story  are  matters  of  dis- 
pute. At  no  point  are  the  characters  of  Guido,  Pompllla,  and  Capon- 
sacchi  seen  to  emerge  In  their  fullness,  and  no  consecutive  story  of  the 
mere  incidents  is  given.  The  truth  of  this  tragedy  is  as  utterly  dis- 
membered as  were  the  limbs  of  Osiris,  and  the  Isis  artist  must  have 
ranged  through  the  whole  extent  of  the  Book  to  gather  the  scattered 
fragments  of  truth.  Such  chaos  demanded  the  most  masterly  of  organ- 
izing and  interpreting  power  in  Browning,  before  order  could  come  out 
of  confusion,  and  the  very  spectacle  of  the  Poet's  constructive  mastery, 
his  executive  orderliness  in  art,  in  building  all  these  fragments  back  into 
a  consistent  whole  through  which  again  an  organic  unity  may  be  felt, 
is  almost  unparalleled  In  source-study. 

Browning  might  have  made  the  problem  lying  In  this  confusion  easier 
for  himself,  if  he  had  assumed  an  arbitrary  power  over  this  new  pro- 
vince which  had  fallen  to  his  imagination.  But  he  also  felt  that  he  was 
peculiarly  circumstanced  In  his  creative  activity  by  the  "  truth  "  of  the 
materials  with  which  he  was  working.  He  frankly  recognized  the 
authenticity  of  these  documents — they  were  no  mere  fictitious  creations, 
which  he  might  shape  or  reject  or  amplify  as  he  pleased.  Fidelity  to 
his  material  became  a  matter  of  artistic  conscience  with  him.  Mr. 
Barrett  Browning  In  his  letter  °*®  confirms  the  fact  of  this  conscientious 
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and  even  painstaking  accuracy.  The  Poet  seems  to  have  felt  he  must 
be  true  to  the  Book  in  all  its  details,  and  that  the  creative  play  of  his 
imagination  must  be  ruled  by  this  truth-aspect  of  the  Book.  We  need 
not  here  enter  into  the  general  problem  as  to  whether  the  Poet  was 
acting  with  highest  artistic  wisdom  in  so  doing.  But  we  wish  to  make 
clear  the  fact,  and  the  results  must  either  approve  or  condemn  the 
artist.  Consequently  we  find  that  Browning,  in  dealing  with  the 
facts  of  this  case,  has  exercised  far  less  freedom  of  fancy  than  did 
Shakespeare,  even  when  dealing  with  public  and  ascertainable  history. 
We  well  know,  moreover,  that  whatever  the  poetic  truth  of  the  sources 
of  the  Divina  Commedia,  the  Aeneid,  and  the  Nihelungen  Lied,  their 
actual  truth  was  unascertainable,  and  the  artist  was  subject  to  no  such 
rein  to  his  imagination,  but  was  essentially  free  in  his  artistry.  Possibly 
this  fact  appealed  to  Browning's  peculiar  type  of  mind  and  led  him  to 
choose  such  a  subject  as  The  Ring  and  the  Book  rather  than  one  where 
there  might  be  less  check  upon  him  from  the  truth  of  his  material.  And 
so,  unlike  Dante  and  Milton,  Goethe  and  Shakespeare,  he  is  true  not 
merely  to  the  larger  truth  of  his  story,  but  even  to  its  comparatively 
trivial  details. 

Browning's  problem  and  method  were  not  unlike  those  of  the  his- 
torian. He  had  a  mass  of  scattered  and  even  conflicting  details  of  fact, 
with  hints  of  motive  and  cause.  These  he  must  Interpret,  not  to  suit  a 
preconceived  theory,  as  did  so  many  of  the  eighteenth  century  historians. 
This  older  type  of  history,  which  preferred  the  symmetric  working  out 
of  events  in  conformity  with  a  preconceived  notion,  even  at  the  expense 
of  facts,  was  in  Browning's  day  giving  way  to  a  new  type  of  history, 
wherein  the  author  recognized  that  he  must  not  distort  facts,  but  must 
legitimately  deduce  his  principles  from  his  facts — not  merely  the  chosen 
and  convenient  facts,  but  even  the  stubborn  and  Irreconcilable  facts. 
This  change  in  history  was  probably  occasioned  by  the  growth  of  the 
scientific  spirit  of  the  century,  especially  of  the  strict  inductive  method 
of  science  and  of  its  regard  for  the  integrity  of  fact.  Browning  shared 
this  spirit  and  used  the  new  method  of  organizing  facts  which  had  just 
been  inaugurated  among  the  historians  of  his  day.  His  artistic  method 
is  in  part  the  historic  method,  but,  of  course,  goes  beyond  the  latter 
in  his  consciousness  of  the  moral  beauty  and  of  the  spiritual  meaning  of 
the  tragedy,  and  in  his  purpose  to  make  the  story  appeal  primarily  to 
the  emotions  rather  than  to  the  mere  intellect. 

The  present  source-study,  moreover,  displays  an  unusual  exercise  of 
the  transmuting  imagination  in  its  mastery  over  the  crudest  and  least 
artistic  of  materials.  The  Book  is  indeed  crude,  hard  fact,  which  had 
never  been  subject  to  the  plastic  touch  of  the  artist.  The  lawyers  who 
wrote  it  had  no  other  concern  than  to  sophisticate  the  truth  for  their 
own  ends.    The  human  element,  the  spiritual  significance,  and  even  the 
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sensational  interest  in  a  barbarous  story  had  not  attracted  their  minds. 
They  apparently  destroyed  all  possibility  of  art-appeal  in  the  story  and 
were  utterly  remote  from  the  artist's  purpose  of  pleasing  by  grace  and 
beauty  and  power  of  thought  or  expression.  Poets  rarely  use  such 
material  as  it  comes  roughly  from  life.  The  novelist  does  so  repeatedly, 
and  it  is  the  usual  practice  of  a  Kipling  or  a  Dickens.  But  the  raw 
material  of  the  latter  is  forever  dissipated  from  even  the  closest  research 
of  the  critic.  We  can  not  follow  their  processes  in  transmuting  rough 
life  to  art.  Yet  the  play  of  Browning's  interpretative  and  creative 
imagination  upon  these  crude  materials  may  be  studied  in  full  here. 
Even  the  crudest  of  Shakespeare's  originals  scarcely  demanded  a  more 
sweeping  exercise  of  creative  power  and  a  more  subtle,  alchemizing 
touch. 

Another  unusual  phase  of  this  source-material  is  its  minute  and 
reiterated  insistence  on  motive.  Browning  was  always  a  searcher  for 
hidden  and  disputable  motive.  It  was  this  that  fascinated  him  in  his 
early  study  of  Paracelsus.  But  the  famous  source-stories  of  other 
poets  have  put  stress  far  more  upon  action  than  upon  motive.  What 
was  done?  What  was  the  story  that  had  met  the  world's  eye?  In 
the  Book,  however,  the  close  and  disputed  reading  of  the  purpose  behind 
each  single  incident  of  the  story  well  fitted  this  material  to  Browning's 
peculiar  genius. 

Finally,  the  Book  is  utterly  lacking  in  an  underlying  moral  truth — 
a  dominant  and  formative  motive.  Such  a  motive  is  found  in  the  source- 
books of  practically  all  of  Shakespeare's  plays,  in  the  Faust  legend,  in 
the  conception  of  Paradise  Lost  and  of  the  Divina  Commedia.  The 
race  for  ages  had  been  not  merely  retelling  such  stories,  but  had  been 
conforming  them  to  the  racial  faith,  the  racial  ethics,  the  racial  concep- 
tion of  life  and  character.  There  is  therefore  at  hand,  all  ready  for  the 
artist,  a  larger  human  truth,  which  gives  majesty  to  his  theme,  and 
which  he  may  adopt  or  amplify,  according  to  his  own  vision,  as  Shakes- 
peare did  in  the  story  of  Lear.  But  nothing  of  the  kind  was  present 
in  the  Book.  To  its  collector  it  had  merely  illustrated  the  question  as 
to  '*  whether  and  when  a  husband  may  kill  his  adulterous  wife."  ^ 
Hence  the  larger  truth  of  these  characters  found  in  the  Book  and  of 
their  relationship  to  one  another,  the  real  meaning  of  the  tragedy,  had 
to  be  supplied  entirely  by  Browning. 

V.   The  Book,  its  History: 

We  may  now  pass  on  to  a  more  specific  account  of  "  the  old  yellow 
book."  The  Poet  himself  has  with  unusual  vividness  described  its 
finding.  By  no  mere  chance,  but  pushed  by  "  a  Hand,  always  above 
my  shoulder"  (RB.,  I,  40),  he  had  discovered  it  amidst  the  rubbish 
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of  a  market  barrow  in  San  Lorenzo  Square.  This  was  in  June  of  i860. 
That  very  day  the  old  record  fascinated  his  imagination.  And  yet,  in 
spite  of  his  immediate  interest,  he  seems  almost  to  have  laid  it  aside  for 
the  next  few  years.  A  letter  of  September  16,  1862,  speaks  indeed  of 
"  my  new  poem  that  is  about  to  be;  and  of  which  the  whole  is  pretty 
well  in  my  head — the  Roman  murder  story,  you  know."  Yet  his 
purpose  to  use  the  material  artistically  must  have  been  subject  to  some 
fluctuation.  And  he  Is  even  said  to  have  turned  over  the  Book  to  a 
friend  and  novelist,  Miss  Ogle,  with  the  suggestion  that  she  use  it  in 
her  art.  "  But,"  as  the  Poet  casually  remarked  to  Professor  Corson 
several  years  later,  "  when  she  said  she  made  nothing  out  of  it,  I  wrote 
The  Ring  and  the  Book." 

Browning's  temporary  neglect  of  the  theme  was  probably  due  In  part 
to  his  restlessness  and  inability  to  set  himself  to  consecutive  work  after 
the  breaking  up  of  old  habits  and  of  the  Casa  Guidi  home  after  Mrs. 
Browning's  death.  During  these  years  he  seems  to  have  devoted  more 
thought  to  his  son  than  to  his  poetry.  But  the  Book  must  have  been 
subjected  to  many  a  reading  before  the  Poet  made  it  his  "  four  years 
intimate,"  from  1865  to  1868.  After  the  publication  of  The  Ring  and 
the  Book,  the  unique  old  volume  was  not  infrequently  shown  to  the 
Poet's  friends  and  callers — not  "  tossed  in  the  air,  and  caught  again 
and  twirled  about  by  the  crumpled  vellum  covers,"  but  handled  tend-^ 
erly,  almost  reverently.*  Late  in  life  he  promised  it,  along  with  other 
papers  and  manuscripts,  to  Balliol  College,  Oxford,  of  which  he  was 
an  honorary  fellow.  Mr.  Barrett  Browning  personally  carried  the 
volume  to  Balliol  shortly  after  the  poet's  death,^^*  and  there  it  was 
finally  deposited.  The  Poet's  portrait,  from  the  brush  of  his  son  (see 
frontispiece),  shows  him  In  his  robes  as  honorary  fellow  clasping  the 
Book  in  his  hand. 

The  Book  is  not  at  all  a  published  volume,  but  Is  rather  a  lawyer's 
file  of  documents  and  pamphlets  *  °  bearing  on  the  Franceschini  murder 
trial. 

Fanciless  fact,  the  documents  indeed, 

Primary  lawyer-pleadings  for,  against, 

The  aforesaid  Five ;  real  summed-up  circumstance 

Adduced  in  proof  of  these  on  either  side, 

Put  forth  and  printed,  as  the  practice  was, 

At  Rome,  in  the  Apostolic  Chamber's  type. 


•  Prof.  Edward  Dowden  in  a  recent  letter  has  said :  "  I  remember  an  afternoon  when 
Browning  put  the  '  old  yellow  book  '  in  my  hands.  He  must  have  felt  for  it  a  certain  awe  as 
the  power  that  controlled  his  thought  and  feeling  for  so  long  a  time."  Dr.  Furnivall,  on  the 
other  hand,  writes :  "  My  impression  is  that  when  Browning  showed  me  the  old  yellow 
book  he  tost  it  up  in  the  air."  Mr.  John  W.  Chadwick  says :  "  Mr.  Browning  did  not  seem 
at  all  inclined  to  toss  it  in  the  air  and  catch  it  as  he  does  in  verse.  He  handled  it  very 
carefully  and  with  evident  affection." 
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Browning  suggests  that  its  collector  was  the  Francesco  Cencini," 

advocate  as  well, 
Socius  and  brother-in-the-devil  to  match, — 
A  friend  of  the  Franceschini,  anyhow. 

This  seems  probable  in  view  of  the  inclusion  of  the  three  personal  letters 
to  Cencini  (pp.  ccxxxv-xl)  ;  and  Ugolinucci's  letter  (p.  ccxxxix)  speaks 
of  the  fact  that  he  had  sent  on  to  Cencini  the  documents,  that  his  friend 
might  have  full  knowledge  of  the  case."  The  manuscript  title-page 
(p.  i)  seems  still  further  to  prove  that  the  collector  had  merely  a  pro- 
fessional interest  in  the  material ;  it  was  for  him  a  noteworthy  precedent 
as  to  "  whether  and  when  a  husband  may  kill  his  adulterous  wife  with- 
out incurring  the  ordinary  penalty  "  for  murder.^  The  human  or  ethical 
side  of  the  tragedy  made  no  appeal  to  Cencini.  The  file  when  completed 
was  part  of  his  law  library  and  not  of  his  personal  history.  Cencini 
evidently  bound  all  of  this  material  with  a  vellum  cover  to  preserve  it, 
and  it  is  this  age-yellow  vellum  which  suggested  the  Poet's  name,  "  the 
old  yellow  book."  It  is  small-quarto  size,  as  Browning  states,"  and 
contains  about  250  pages.  The  Poet's  description  of  the  soiled  streaks 
to  be  seen  on  many  of  the  pages  ®  is  but  one  of  many  illustrations  of  his 
minute  accuracy  in  describing  his  Book.  This  is  likewise  true  of  the 
line  descriptive  of  the  old  letters :  "  The  sand,  that  dried  the  ink,  not 
rubbed  away."  Furthermore,  he  translates  literally  the  imprint  of  the 
pamphlets  as  he  found  it:  "At  Rome,  in  the  Apostolic  Chamber's 
type."  And  the  absolutely  convincing  evidence  of  such  accuracy  in  his 
vivid  description  of  the  finding  and  first  reading  of  the  Book  is  likewise 
confirmed  by  the  word  of  Mr.  Barrett  Browning."® 

VI.   The  Book,  its  Contents: 

A  description  of  the  contents  of  the  Book  as  supplementing  the  Poet's 
account  of  it  in  the  first  book  of  his  Poem  may  now  be  of  advantage. 

The  volume  consists  largely  of  eighteen  printed  pamphlets,  and  to 
these  are  added  certain  manuscript  pages,  evidently  supplied  by  the  col- 
lector of  the  pamphlets  in  further  elucidation  of  the  case.  The  manu- 
script portions  include  a  title-page  (p.  i) ,  a  table  of  contents  (pp.  iii  and 
iv)  ;  three  letters  bearing  on  the  case  and  telling  of  the  final  execution  of 
Guido  (pp.  ccxxxv-xl),  and  a  transcript  of  the  court  record  of  the 
Tuscan  trial  and  condemnation  of  Pompilla  for  her  flight  from  her 
husband's  home  (pp.  v-viii).  This  last  would  be  directly  accessible  to 
the  Florentine  lawyer  Cencini  "  and  possibly  was  copied  out  with  his 
own  hand. 

A  subdivision  of  the  eighteen  printed  pamphlets  is  given  on  the 
following  page. 
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Table  of  the  Pamphlets  of  the  Book. 


'Sixteen  official 
pamphlets  print- 
ed by  the  Court 
(the  Reverend 
Apostolic  Cham- 
ber). 


Two  unofficial 
pamphlets,  with- 
out imprint. 


Fourteen  pam- 
phlets concern- 
ing the  murder 
trial. 

Two  pamphlets 
concerning  the 
subsequent  pe- 
tition to  clear 
Pompilia's  re- 
putation. 


'Eleven    arguments 
as  to  the  fact  and    J 
law  in  the  case. 

Three    summaries     ' 
of  evidence,  pam- 
phlets 4,  7,  ir. 

rLamparelli's    argu- 
ment (pamphlet  17). 

The  final  decree  of 
Lcourt  (pamphlet  18). 


'For  Guide 


Against 
Guldo 


By  Arcangeli 

(Nos.   I,  3,  8). 

By  Spreti 

(Nos.  2,  9,  r6). 

By  Gambi 

(Nos.  5,12). 
By  Bottini 
(Nos.  6,13,14). 


Notizie  di  fatto,  etc. 
(pamphlet  10). 
Risposta  a  Notizie, 
etc.  (pamphlet  15). 


Sixteen  of  the  pamphlets  are  official  and  documentary,  bearing  the 
imprint  of  the  Papal  Court  (Reverendae  Camerae  Apostolicae  Typis, 
1698).®  The  other  two  numbers  were  privately  and  anonymously 
printed. 

Fourteen  of  the  sixteen  pamphlets  are  concerned  with  and  are  a  part 
of  the  trial  of  Guido  and  his  accomplices  on  charge  of  murder,  January 
and  February,  1698;**^^  the  two  remaining  official  pamphlets,  Nos.  17 
and  18,  have  to  do  with  the  subsequent  petition  In  court  for  the  clearing 
from  stain  of  the  good  name  of  Pompilia.*^*  These  fourteen  pamphlets 
include  eleven  arguments  as  to  the  law  and  facts  in  the  case  and  three 
pamphlets  of  evidence  admitted  in  the  trial. 

The  eleven  arguments  present  to  us,  as  it  was  originally  presented  to 
the  judges,  the  legal  battle  of  the  trial.  They  make  little  effort  to  give 
a  consecutive  narrative,  but  are  chiefly  devoted  to  the  establishing  or 
refutation  of  certain  points  of  law.  Matters  of  fact  appear  but  frag- 
mentarily,  and  are  then  distorted  to  a  particular  professional  end;  the 
truth  of  the  tragedy  and  the  real  claims  of  justice  are  of  little  interest 
to  the  contestants.  Every  energy  of  the  defense  is  devoted  to  the 
establishing  of  the  plea  of  honoris  causa,^^^  while  the  prosecution  is 
equally  insistent  upon  the  illegitimate  delay  in  taking  vengeance,*"*  and 
upon  the  five  technical  aggravations  of  mere  murder.*"*  The  whole  is 
flooded  with  precedent  upon  precedent.*^^  They  show  much  acumen 
and  no  heart,  and  justify  Browning's  word  as  "  to  the  patent  truth- 
extracting  process."     (RB.,  I,  1 1 14.) 

The  three  pamphlets  of  evidence,  Nos.  4,  7,  and  11,  however,  which 
included  affidavits,  letters  and  other  documents  bearing  on  the  case,  are 
more  interesting.  In  them  we  come  in  immediate  contact  with  the 
actors  and  eye-witnesses  of  the  tragedy.    Pompilia  and  Caponsacchi  tell 
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the  sworn  story  of  their  flight  "  '*  only  ten  days  after  their  arrest.  Fra 
Celestino,  the  confessor  of  Pompilia's  dying  hours,  and  his  fellow- 
witnesses  testify  unanimously  and  urgently  to  her  purity  and  Christian 
resignation/**  *^*  A  former  servant  in  the  Franceschini  household  bears 
detailed  witness  to  the  meanness  and  cruelty  of  the  home  life  in  the  old 
Arezzo  Palace.""  Letters  of  the  Bishop  ^"  and  of  the  Governor  "*  of 
Arezzo  sustain  Guido's  accusation  against  the  Comparini.  The  love- 
letters  which  Guido  claimed  he  had  found  after  the  arrest  at  Castel- 
nuovo,  and  whose  authorship  he  ascribed  to  the  fugitives,  are  given  in 
large  part.^"  *^^  All  of  these  matters  are  of  considerable  importance  in 
the  Poet's  judgment  of  the  truth  of  the  case ;  yet  we  have  undoubtedly 
lost  considerable  testimony  offered  in  the  murder  trial,  as  several 
matters  of  evidence  cited  or  referred  to  in  the  arguments  are  not  given 
in  the  summaries  at  hand.*^^  Of  special  importance  among  these  are 
the  confessions  of  Guido  and  his  fellow  assassins,  which  are  given 
only  in  brief  extracts  (pp.  cxxvii-xxx).  These  matters  may  have  been 
left  unprinted  by  the  court,  or  they  may  have  been  purposely  omitted 
by  Cencini  on  account  of  his  regard  for  the  Franceschini  family.  They 
are  usually  referred  to  by  citation  of  folio  or  page  in  the  court  records, 
which  are  now  lost.  Yet  even  in  its  incompleteness  the  testimony  of  the 
Book  is  invaluable  to  the  Poet's  art  in  remaking  his  story. 

The  purpose  and  authorship  of  the  two  unofficial,  anonymous  Italian 
pamphlets"*'  (Nos.  10  and  15)  must  be  judged  purely  by  internal 
evidence.  They  were  no  mere  popular  narratives  of  the  case,  such  as  a 
Grub  Street  pamphleteer  would  have  produced  in  exploiting  a  famous 
contemporary  crime.  The  authors  try  unsuccessfully  to  be  popular  in 
their  style,  but  their  own  legal  temperaments  and  attitudes  of  mind  soon 
prevent  the  purely  narrative  and  sensational  treatment  common  in 
pamphlets  on  famous  crimes.  The  pamphlets  were  evidently  written 
and  printed  either  by  the  lawyers  in  the  case,  or  by  some  one  in  their 
employ.  Certain  internal  evidences,  which  need  not  be  given  here,  lead 
me  to  believe  that  they  were  written  by  Arcangeli  and  Bottini  them- 
selves. The  first  of  these,  Notizie  di  fatto  e  rag'ione^^  attempted  to  stir 
public  sentiment  in  behalf  of  the  accused  while  excitement  over  the 
trial  was  at  its  height.  The  rejoinder  charges  it  with  attempting  "  to 
insinuate  a  false  impression  into  the  dull  heads  of  the  crowd."  ®^  This 
rejoinder  *'  was  presented  before  the  same  bar  of  public  opinion  in  the 
same  semi-popular,  semi-legal  manner.  It  aimed  to  disclose  ruthlessly 
the  greed  and  craft  of  Guido.  Both  pamphlets  were  probably  dis- 
tributed throughout  Rome  and  became  the  food  for  abundant  gossip  on 
this  already  exciting  case.  These  two  pamphlets,  in  fact,  seem  to  have 
suggested  to  Browning  his  Half  Rome  "*  and  the  Other  Half  Rome^^ 
though  the  Poet  does  not  in  either  of  these  monologues  follow  closely 
the  fact  or  line  of  thought  of  the  corresponding  pamphlet;  yet  there 
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are  many  striking  correspondences  between  them  which  will  appear  in 
the  corpus  of  notes  at  the  close  of  this  volume. 

The  three  manuscript  letters  "  included  in  the  Book  were  written, 
"  in  hands  crabbed  enough,"  from  Rome  on  the  evening  of  Guido's 
execution.  They  tell  of  the  delay  of  three  days,  February  i8  to  21, 
in  favor  of  Guido,  which  was  finally  overruled  by  the  Pope. 

And  these  are  letters,  veritable  sheets 

That  brought  posthaste  the  news  to  Florence,  writ 

At  Rome  the  day  Count  Guido  died. 

The  first  of  these  is  from  Arcangeli,  and  is  quoted  with  close  verbal 
accuracy  in  Bk.  XII,  239;*°"  of  course,  the  "  Hac  tenus  senioribus," 
with  what  follows,  is  purely  Browning's  humorous  fiction  in  keeping 
with  the  pleasant  rascality  of  the  first  lawyer.  The  other  two  letters 
were  written  by  Gaspero  del  Torto  and  Carlo  Ugolinucci,  and  have  but 
slight  correspondence  with  the  second  and  third  letters  of  the  Poem, 
though  some  of  the  material  is  used  elsewhere  by  the  Poet.*^^  *■*  "^""  *^^ 

Such  are  the  contents  of  this  Book,  and  they  assure  the  reader  that  it 
not  only  now  is,  but  always  has  been,  a  unique  volume.  Of  the  manu- 
script portions,  especially  the  letters,  there  could  have  been  no  duplicate. 
And  very  few  copies  of  the  pamphlets  were  probably  printed — merely 
enough  for  the  use  of  the  judges  and  lawyers  and  recorders  during  the 
trial,  and  not  for  public  distribution.  The  history  of  the  Book  during 
"  the  decades  thrice  five  "  from  the  time  it  first  began  gathering  dust  in 
Cencini's  law  library  until  it  fell  into  the  Poet's  hands  on  the  market 
barrow  is  utterly  dark. 

From  this  account  of  the  contents  of  the  Book  it  is  plain  that  the 
component  parts,  while  organized  partly  by  the  fact  that  all  emanated 
from  the  Franceschini  murder  trial,  are  from  many  different  minds  with 
diverse  attitudes  toward  the  fact  in  hand.  Accordingly,  in  style,  in 
sentiment,  and  in  mere  matters  of  fact,  the  various  parts  of  the  Book 
are  at  odds  with  one  another.  The  legal  arguments,  moreover,  are 
fashioned  by  minds  far  remote  from  art  purpose  or  art  effect.  Their 
casuistry  and  sophistry  are  utterly  divorced  from  such  human  sentiment 
as  might  naturally  arise  from  the  case.  Pity  for  the  wife,  sympathy 
for  the  husband,  admiration  or  reprobation  of  the  priest — such  natural 
feelings  as  we  should  expect  to  spring  spontaneously  from  contact  with 
this  tragedy — are  nowhere  to  be  found  in  the  Book.  Wherever  there 
is  show  of  sentiment,  its  rhetorical  parade  betrays  its  insincerity.  These 
lawyers  evidently  had  a  job  on  which  to  exercise  their  professional 
cunning,  and  they  have  little  conviction  as  to  the  rights  or  wrongs  of 
the  case.  Such  an  attitude  is  as  utterly  remote  from  that  of  the  artist 
as  is  possible;  for  to  the  artist  every  fact  must  be  steeped  in  feeling, 
which  must  flow  from  deep  wells  of  emotional  life.     It  is  only  in  the 
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affidavits  of  Fra  Celestino,  of  Pompilia,  and  of  Caponsacchi  that  we 
find  such  perennial  source  of  human  feeling.  For  the  rest,  Browning 
had  to  breathe  mightily  on  a  valley  of  dry  bones,  before  these  men 
and  women  of  a  former  day  could  stand  erect  to  play  over  again  their 
parts  in  that  long-forgotten  tragedy. 

Still  further,  the  style  of  the  Book  Is  in  general  far  removed  from 
such  as  the  artist  employs.  The  testimony  is  in  plain,  pedestrian,  rather 
amorphous  Italian,  rising  to  effective  style  only  in  part  in  the  affidavits 
of  Caponsacchi  and  Pompilia,  while  the  law  Latin  partakes  of  the  worst 
stylistic  vices  of  its  technical  nature  and  of  its  late  composition.  It  is 
inaccurate  grammatically,  amorphous  rhetorically,  and  utterly  without 
the  lift  which  a  lawyer  with  good  command  of  language  should  give  to 
the  treatment  of  a  technical  subject.  Nor  are  there  such  brief  flights 
of  oratory  enkindled  with  feeling  and  imagination  as  might  naturally 
arise  in  the  progress  of  a  case  which  deals  with  many  of  the  deepest 
feelings.  All  this  makes  the  Book  the  duller  reading  to  the  modern 
reader  and  the  more  forbidding  to  the  artist.  Yet  Browning  was  by 
no  means  daunted  thereby,  and  rose  to  some  of  his  own  most  remarkable 
flights  of  stylistic  power  in  retelling  the  story  he  found  here. 

VII.  Minor  Additional  Source-material: 

The  case,  sensational  as  it  was,  in  its  own  day,  evidently  had  but 
the  moment's  brilliant  "  usurpature  "  of  the  rocket.  Soon  the  story 
dropped  out  of  the  oral  and  written  annals  of  Rome,  so  that  it  left  no 
trace  there  for  the  interested  search  of  the  Poet  (RB.,  I,  422-56). 
A  friend,  however,  somewhat  later  found  in  London  an  anonymous 
manuscript  account  of  the  murder  (pp.  209-13).  This  seems  to  have 
been  written,  a  few  years  after  the  trial,  by  a  man  who  had  no  personal 
knowledge  of  the  case,  but  who  evidently  had  a  leaning  toward  Pom- 
pilia's  side  of  the  story,  and  who  had  read  closely  her  own  affidavit  and 
the  second  anonymous  pamphlet  of  the  Book.  It  is  much  more  popular 
in  style  than  the  rest  of  the  material  described  above,  and  would  make  a 
good  newspaper  story.  It  was  evidently  not  written  with  a  legal  bias. 
In  this  pamphlet  the  Poet  found  some  interesting  material  not  given  In 
the  Book.  This  does  not  change  the  bearing  of  any  important  facts  in 
the  tragedy,  but  gives  numerous  descriptive  details  which  were  freely 
used  by  the  Poet.  It  Is  probably  less  reliable  as  a  source  of  informa- 
tion and  evidently  misstates  two  matters  of  fact  from  the  testimony 
of  the  servant  Angelica  ^" — namely,  the  Canon  GIrolamo's  attack 
upon  Signora  VIolante  and  SIgnora  Beatrice's  denial  of  hot  coals  for 
Violante's  warming-pan.  Nevertheless  the  Poet  accepts  it  for  the  pur- 
poses of  his  art,  and  weaves  Its  details  undlscrimlnatingly  with  the  rest. 
It  Is  therefore  the  secondary  source  of  the  Poem.     It  contributes  such 
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interesting  details  as  the  name  of  the  babe,  Gaetano,"  the  twenty-two 
dagger  wounds  of  Pompllia/^"  the  exposing  of  the  murdered  corpses 
in  San  Lorenzo/^  the  pursuit,  arrest,  and  final  execution  of  the  mur- 
derers.'""" *^^'**  Books  IV  and  XII  make  especially  Important  use 
of  it.  The  pamphlet  was  printed  privately  by  the  Phllobiblion  Society 
in  1870,  and  has  been  translated  In  part  by  Mrs.  Orr  in  her  Hand- 
book. In  reprinting  It  here  the  editor  of  this  volume  has  used  Italics 
to  indicate  the  portions  which  present  fact  not  already  accessible  to 
Browning  In  the  Book. 

Three  other  fragments  of  evidence  fell  In  Browning's  way.  One  is 
a  little  pen  sketch  of  Guldo  on  a  loose  sheet  of  paper,  made  shortly 
before  his  execution;  It  Is  reproduced  in  this  volume  (p.  275)  from  the 
original,  now  in  Balliol  College.  Another  Is  the  water-color  drawing 
of  the  Franceschini  arms,  which  was  sent  to  the  Poet  by  his  friend 
KIrkup.*  It  was  then  pasted  on  the  front  inside  cover  of  the  yellow 
book.  The  Poet  reads  Into  this  sketch  a  certain  significance;  for 
it  is  symbolic  of  the  greed  and  violence  of  the  Franceschini  family.*'' 
And  Browning  evidently  found  and  used  the  description  of  the  torture 
of  the  vigil  In  Farlnacci.®^*  ^*®'*  The  Poet  assures  us  in  the  first  and 
last  books  of  the  Poem  that  he  made  further  search  for  the  fact  of  the 
case  In  the  records  of  Rome  and  Arezzo,  but  largely  in  vain. 

Only  a  few  years  ago,  another  Italian  manuscript  narrative  of  the 
Franceschini  case  was  found  in  the  Royal  Casanatense  Library,  Rome. 
Browning  never  saw  it,  and  hence  It  Is  not  a  part  of  the  source  of  The 
Ring!  and  the  Book,  yet  the  pamphlet  gives  some  interesting  additional 
information  and  presents  the  characters  of  Abate  Paolo  and  Guldo  and 
of  the  Comparini  more  fully  than  elsewhere.  In  several  cases  It  con- 
firms the  Imaginary  amplifications  which  Browning  made  of  the  data 
before  him.    The  pamphlet  Is  translated  In  full  (pp.  217-225). 


VIII.   The  Legal  History  of  the  Franceschini-Comparini  Dispute: 

It  may  be  well  now,  for  the  sake  of  elucidating  the  Book  still  further, 
to  give  an  account  of  the  complicated  series  of  lawsuits  which  preceded 
and  conditioned  the  murder  trial,  and  which  are  continually  discussed 
in  the  course  of  the  Book. 

The  first  of  the  series  was  a  civil  suit  brought  In  the  spring  of  1694 
against  the  Franceschini  by  Pletro  Comparini,  for  the  recovery  ofl:he 
dowry  already  paid  and  for  the  annulling  of  the  dowry  contract.^*"  This 
was  brought  on  the  ground  that  Pletro  had  just  learned,   from  the 

•Barone  Kirkup  to  Wm.  Rossetti,  Sept.  i8,  1868,  "Another  book  of  his  (Pietro  Aretino) 
is  a  dialogue  on  Cards,  in  which  some  excellent  stories  of  gamesters  are  introduced.  I  sent 
some  of  them  later  to  Browning,  who  is  writing  a  poem  relating  to  Arezzo,  in  which  gam- 
bling will  make  a  great  figure." 
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confession  of  his  wife,  that  Pompilia  was  not  his  own  child,  as  he  had 
always  considered  her.  Guido  won  this  case,^*^  but  it  was  appealed  ^** 
and  remained  undecided  ^"^  even  to  the  time  of  the  murders,  more  than 
three  years  later.  Part  of  the  evidence  included  in  the  summaries  of 
the  Book  was  first  used  in  this  trial :  namely  the  testimony  of  the  servant 
Angelica,^"  the  letter  written  to  Abate  Paolo,^^^  and  the  letters  of  the 
Governor  "*  and  the  Bishop  ^"  of  Arezzo. 

Next  came  the  processus  fugae^^'^  the  criminal  case  brought  by  the 
Fisc,  or  the  State,  at  the  instigation  of  Guido,  in  which  Pompilia  and 
Caponsacchi  were  defendants  from  the  charge  of  running  away  and 
of  adultery.  This  was  introduced  immediately  after  their  arrest  in 
May,  1697,  though  it  was  not  until  the  following  September  that  the 
court  sentenced  Caponsacchi  ^"  to  three  years'  banishment  to  Civita 
Vecchia,  and  remanded  Pompilia  to  the  convent  of  the  Scalette  ""  as 
prison,  without  giving  definite  decision  concerning  her.  Much  of  the 
evidence  in  the  summaries  of  the  Book  had  been  first  used  in  this  trial, 
and  then  later  had  been  carried  over  into  the  murder  trial.  Such  are 
the  packet  of  forged  letters,^*^  the  affidavits  of  Caponsacchi  ^*  and  of 
Pompilia,^*  and  of  the  group  of  Aretine  citizens  who  swear  to  the  ill- 
treatment  suffered  by  Pompilia  in  her  husband's  home.^^^ 

Parallel  to  this  suit,  but  of  somewhat  later  date,  was  the  Aretine 
criminal  prosecution  of  Pompilia,  and  of  Guillichini  ^®^  as  her  accom- 
plice, on  the  charges  of  flight  from  her  husband's  home  and  of  adult- 
gj,y_294  This  was  not  decided  until  December,  1697.  We  know  nothing 
of  it  except  in  the  manuscript  report  given  in  the  Book  (pp.  v-viii) .  In 
it  strong  insistence  was  evidently  made  on  a  preposterous  amount  of 
theft  on  the  part  of  the  fugitives.^""  Browning,  in  the  words  of  the 
Pope,  speaks  with  strong  indignation  concerning  this  travesty  of  justice, 
as  "  that  strange  shameful  judgment,  that  Satire  upon  a  sentence." 

In  the  fall  of  1697,  after  her  imprisonment  in  the  monastery,  Pom- 
pilia brought  suit  for  divorce  from  Guido  on  the  grounds  of  cruel 
abuse,^®*  and  he  in  turn  seems  to  have  taken  counsel  as  to  whether  he 
had  sufficient  grounds  for  divorce  from  Pompilia  i^"^  but,  as  the  replies 
were  doubtful,  he  did  not  enter  further  into  the  suit.  The  divorce  case 
was  still  undecided  at  the  time  of  the  murders. 

Then  there  was  the  murder  trial  against  Guido  and  his  fellows,^®* 
brought  in  the  Roman  criminal  courts  soon  after  the  murder,  and 
terminating  by  the  sentence  given  February  18,  and  the  execution  Feb- 
ruary 22,  1698.  This  is  the  case  presented  in  the  Book.  In  it  the 
Fiscus,^^®  or  prosecution,  as  we  call  It,  was  represented  by  Bottini  and 
Gambi  as  Advocate  and  Procurator  respectively;  while  the  defense  was 
maintained  by  Spreti  and  Arcangeli,  Advocate  and  Procurator  of  the 
Poor,"*  respectively.  "  Poor  "  means  nothing  more  than  "  the  accused." 
The  Procurator  and  Advocatus  Pauperum  were  quite  as  much  servants 
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of  the  State  as  were  their  opponents,  and  were  in  no  sense  our  modern 
private  counsel  hired  for  and  by  the  criminal  and  his  friends."" 

While  the  murder  trial  was  still  going  on,  suit  was  brought  against 
Tighetti,  Pompilia's  trustee  and  executor,  by  the  monastery  of  the 
Convertites.***  By  law  they  could  claim  the  property  of  any  woman 
of  evil  life  who  died  within  the  city  of  Rome.  Tighetti  seems  to  have 
been  harassed  at  this  same  time  by  the  Franceschini,  who  were  trying 
to  seize  the  dead  Pompilia's  property.  So  he  met  these  attacks  by 
claiming,  through  his  counsel  Lamparelli  in  pamphlet  17,  a  court  declar- 
ation of  Pompilia's  good  fame,  which  would  free  him  from  these  law- 
suits. This  decree  was  finally  given  in  pamphlet  18,  in  September, 
1698,**"  and  with  this  decree  the  legal  history  of  the  Book  comes  to  a 
close. 


IX.   The  Order  of  Proceeding  in  the  Murder  Trial: 

We  need  also  to  speak  of  the  order  of  proceeding  in  the  murder 
trial,  and  this  the  more  as  the  pamphlets  in  the  Book  are  not  arranged 
quite  in  their  chronological  order.  To  avoid  the  confusion  which  might 
arise  therefrom,  the  probable  order,  as  based  upon  internal  evidence,  is 
suggested. 

The  trial  evidently  began  in  the  month  of  January,*'^^  only  a  few 
days  after  the  murders.  There  seem  to  have  been  two  distinct  stages 
of  the  trial.'^^*  In  each  of  these,  contrary  to  the  English  practice — the 
practice  of  the  Common  Law — the  Defense  speaks  first  ^"^  according 
to  the  practice  of  the  Civil  Law.  Arcangeli  doubtless  opened  the 
debate  by  pamphlet  No.  i,  which  he  prefaces  by  a  connected  statement 
of  the  facts  in  the  case.  He  was  supported  in  this  by  Advocate  Spreti 
in  No.  2,  and  added  a  word  in  behalf  of  the  fellow  assassins  in  No.  3. 
The  case  for  the  Prosecution,  on  the  other  hand,  was  evidently  opened 
with  the  statement  of  fact  made  by  Gambi  in  No.  5.  This  was  seconded 
by  the  two  arguments  of  Bottini,  Nos.  6  and  14.  These  six  arguments 
are  based  on  the  two  summaries  of  evidence,  Nos.  4  and  7. 

This  first  stage  of  the  trial  seems  to  have  been  unsatisfactory  to  the 
Prosecution,  and  the  torture  of  the  vigil  ^^*  was  now  demanded  that  the 
case  might  be  the  plainer.  For  Guido  had  confessed  only  that  he  had 
given  orders  to  mutilate  and  not  to  kill,  and  had  also  qualified  his 
confession  in  other  ways.  The  Defense  strongly  resisted  the  infliction 
of  such  cruel  torture,  but  were  unsuccessful,  and  Guido  and  his  asso- 
ciates were  tortured  anew  before  the  second  stage  of  the  trial  opened. 
A  more  extended  account  of  this  debate  and  of  the  particular  nature  of 
the  torture  of  the  vigil  is  given  in  Note  526.  Evidently  a  much  fuller 
confession  was  received  from  the  accused  on  this  reexamination  under 
torture. 
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The  second  stage  of  the  contest  was  far  more  searching  and  more 
skilful  on  both  sides ;  we  have  here  the  really  formidable  legal  meeting. 
Franceschini's  case  was  again  presented  by  his  two  lawyers  in  Nos.  8 
and  9.  In  response  to  these  Gambi  prepared  brief  No.  12  in  three 
hours,  as  he  declared;  while  the  most  important  word  for  the  Prose- 
cution was  now  spoken  by  Bottini  in  No.  13.  This  last  pamphlet  con- 
tains reference  to  the  third  Summary,  No.  11,  which  must  have  been 
made  up  after  February  9.  The  final  word  in  the  trial  was  the  rebuttal 
made  by  Spreti,  No.  16.  A  missing  argument  for  the  Prosecution, 
mentioned  in  Ugolinucci's  letter  (p.  ccxxxix)  seems  to  be  still  lacking. 

The  case  then  passed  to  judgment,  and  the  accused  were  found  guilty 
by  the  board  of  judges,  and  were  sentenced  on  Tuesday,  February  18, 
1698,"^  to  death,  "by  heading  or  hanging  as  befitted  rank."  We 
learn  from  letters  of  a  subsequent  delay  of  three  days  for  appeal  to 
the  Pope  on  the  ground  of  Guido's  "  clericate."  "  This  was  over- 
ruled by  the  Pope  on  the  21st,  and  the  sentence  of  the  court  was 
executed  upon  the  criminals  the  next  day. 


X.  Browning's  Peculiar  Interest  in  his  chance-found  Material: 
Such  was  the  treasure-trove  found  by  the  Poet  that  June  day — 

This  is  the  bookful;  thus  far  take  the  truth, 
The  untempered  gold,  the  fact  untampered  with. 

Nor  could  the  Book  have  fallen  to  a  more  interested  reader.  With 
eyes  riveted  on  its  pages,  he  made  his  way  home  to  Casa  Guidi,  and 
there  all  day  long  continued  to  pore  over  its  pages  till 

The  book  was  shut  and  done  with  and  laid  by 

And  from  the  reading,  *  *  * 

I  turned,  to  free  myself  and  find  the  world. 

As  he  stepped  for  a  breathing-while  out  on  the  little  terrace,  the  inert 
materials  of  the  Book  were  kindled  to  a  new  life  by  his  imagination  until 

then  and  there 
Acted  itself  over  again  once  more 
The  tragic  piece. 

The  inert  chaos  of  the  Book  had  become  a  vital  cosmos — those  long- 
forgotten  names  were  once  more  living  persons  to  him,  and  their 
tragedy  was  athrob  with  meaning.  The  tragedy  was  now  potentially 
recreated.  The  Poet  never  lost  the  exhilaration  of  his  creative  mastery 
of  the  Book,  which  he  felt  the  first  night  of  his  acquaintance  with  it. 

Nor  is  it  difficult  to  see  that  in  many  ways  the  Book  was  such  as  to 
appeal  strongly  to  a  man  of  Browning's  peculiar  temper  of  mind. 
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Since  early  boyhood  he  had  delighted  in  out-of-the-way,  forgotten 
books,  in  dusty  memorials,  in  nondescript  records  of  all  kinds.  His 
father's  shelves  were  rich  in  quaint  treasures  exhumed  from  bookstall 
rubbish.  S'lhrandus  Schafnahurgensis  lets  us  share  the  Poet's  humorous 
resentment  against  the  leaden  stupidity  of  one  volume  of  this  kind. 
Transcendentalism  was  probably  the  outgrowth  of  another  such  experi- 
ence. In  fact.  Browning's  recondite  and  curious  reading  was  of  almost 
unparalleled  extent.  From  rusty  folios  he  had  exhumed  his  Paracelsus, 
while  still  little  more  than  a  boy,  and  had  made  those  old  records  the 
basis  of  the  greatest  of  his  earlier  poems. 

He  went  to  such  soiled  volumes  with  a  stout  heart  and  a  strong  brain, 
well  fortified  against  their  crude  stupidity.  For,  deeply  bedded  in  them, 
he  sometimes  found  golden  veins  of  true  humanity;  at  some  point  or 
other,  vital  thought  or  passion  might  greet  his  search.  Such  chance 
gains  were  doubly  precious  to  the  Poet,  and  had  in  them  the  gambler's 
exhilaration  besides;  researches  of  this  kind  were  peculiarly  character- 
istic of  his  mind  and  art.  In  the  Book  he  found  material  that  was 
unusual  enough;  yet  it  was  filled  with  humanity,  "  red  ripe  at  the  core." 

We  are  also  informed  in  Kegan  Paul's  Memories  that  Browning  was 
acquainted  to  the  minutest  detail  with  recent  famous  criminal  cases.* 
It  is  hardly  necessary  to  point  out  that  this  was  from  no  thirst  for 
sensationalism,  but  as  a  searcher  of  the  human  heart  he  was  profoundly 
stirred  by  the  underlying  motive  of  the  criminal.  What  do  these  bad 
hearts  mean?  What  place  have  they  in  God's  world?  How  can  the 
all-powerful  and  all-loving  Father  permit  his  children  to  plunge  into 
such  an  abyss  of  evil  ?  Browning  was  an  optimist,  not  because  he  shut 
his  eyes  to  the  villain  and  the  brute  In  human  nature,  but  because  he 
would  find  even  for  them  a  place  In  his  rational  explanation  of  God's 
world.  Mark  how  he  lingers  over  the  suicides  in  the  "  little  rustic 
morgue,"  and  note  the  closing  stanza  of  Apparent  Failure.  Moreover, 
the  salvation  of  Ned  Bratts,  grotesque  as  may  be  Its  manner,  has  a 
profound  place  In  Browning's  thought  of  God  and  man.  The  mur- 
derous lust  of  Ottima  and  Sebald  Is  finally  pierced  by  a  ray  of  light: 
"  God's  in  his  heaven,  all's  right  with  the  world."  Crime  Is  far  too 
important  a  fact  In  life  for  the  poet  of  man  to  Ignore  it;  he  will  "  paint 
man,  whatever  the  issue."  Hence  this  story  of  Guldo's  brutal  greed, 
this  dark  record  of  crime,  proved  strongly  attractive  to  Browning,  not 

*  On  one  occasion,  at  the  table  of  Mr.  Leighton,  father  of  Lord  Leighton,  the  conversa- 
tion turned  on  murder,  and  to  the  surprise  of  everybody  Mr.  Browning  showed  himself 
acquainted  with  the  minutest  details  of  every  cause  celebre  of  that  kind  within  living 
memory.    He  quoted  a  ghastly  stanza  on  Thurtell's  murder  of  Mr.  Weare: 

His  throat  they  cut  from  ear  to  ear 

His  brains  they  battered  in, 
and  was  rather  piqued  that  another  guest  was  able  to  complete  the  lines  with 

His  name  was  Mr.  William  Weare 

He  lived  at  Lyons  Inn. 
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for  its  sensational  interest,  but  for  its  profound  spiritual  meaning.  In 
his  Red  Cotton  Night  Cap  Country,  he  again  seized  a  subject  of  this 
kind,  but  failed  to  interpenetrate  it  with  his  own  master  power,  as  he 
did  this  sordid  tragedy. 

It  is  also  possible  that  Shelley's  example  in  handling  the  somewhat 
similar  Cenci  story  may  have  given  an  additional  interest  to  the  Book. 
Browning  well  knew  the  work  of  Shelley  and  the  popular  celebrity  of 
the  story.  Though  Shelley  had  been  stimulated  by  the  supposed  portrait 
of  Beatrice,  he  had  also  drawn  his  facts  from  a  contemporary  pamphlet. 
In  fact  the  famous  murder  trial  of  Beatrice  Is  cited  as  a  precedent  In  the 
course  of  one  argument  of  the  Book  (p.  cl).  However  this  suggestion 
of  the  value  of  the  material  may  have  operated  on  Browning,  he  Is 
utterly  Independent  of  the  example  of  his  predecessor  in  his  art  of  using 
the  story  of  the  murder. 

Yet  all  these  sources  of  interest  In  the  Book  seem  quite  secondary  to 
the  Poet's  recognition  of  Pompilia  and  his  eager  desire  to  clear  her 
memory.  Mrs.  Orr  has  said  that  Browning  was  brotherly  rather  than 
chivalrous  to  the  women  of  his  acquaintance,  and  they  were  many.  Yet 
one  can  not  doubt  the  fine  chivalrous  attitude  of  Browning  toward  the 
women  of  his  own  creation.  He  is  ready  to  believe  in  woman,  to  defend 
her,  to  shield  her  from  misrepresentation,  to  have  faith  In  her  heart. 
His  bad  women,  such  as  Ottlma  and  Lucrezia,  stand  out  all  the  more 
prominently  because  they  are  exceptional  and  because  they  are  so  gross  a 
perversion  of  woman's  true  nature.  Woman  is  normally  a  help  and  an 
Inspiration,  yes,  and  a  quickener  of  spiritual  perception  In  the  more 
obtuse  nature  of  man.  Browning's  love  poems  are  full  of  the  thought 
which  culminates  in  By  the  Fireside.  Women  like  Pompilia,  who  were 
the  victims  of  hard  conventionalism  or  of  the  brutality  of  man,  always 
had  his  heart's  sympathy,  as  we  can  well  see  in  The  Flight  of  the 
Duchess,  A  Blot  in  the  'Scutcheon,  and  My  Last  Duchess.  How  true 
his  chivalry  rings  in  Count  Gismond  and  The  Glove!  In  the  last, 
Browning  was  dealing  with  a  story  centuries  old,  and  Its  various 
versions  closed  with  the  glove  flung  straight  in  the  lady's  face,  and  a 
moralizing  tag  appended : 

Not  love,  quoth  he,  but  vanity, 
Set  love  a  task  like  that. 
Browning's  own  glove  of  challenge  was  as  prompt  In  reply  as  Count 
GIsmond's,  and  in  the  sequel  which  he  has  indignantly  created  he  gives 
De  Lorge  his  due,  while  the  lady  Is  borne  off  by  the  page  to  live  a  life 
of  true  love.  But  we  have  said  enough  of  this  chivalry  of  Browning  as 
a  creator  of  women.  In  reading  the  Book,  he  found  a  girl,  a  child- 
mother,  wronged.  The  lawyers  on  both  sides  had  used  with  little  rever- 
ence the  "  lily-thing  to  frighten  at  a  bruise."  They  spoke  of  her  as  a 
"  wretched  child  "  and  "  unfortunate  girl,"  but  they  were  solely  intent 
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on  their  technical  pleadings,  and  not  the  slightest  drop  of  human  pity 
warmed  their  hearts.  But  behind  this  grim  record  of  cruelty  and  greed, 
on  suggestion  of  the  affidavit  of  Fra  Celestino,^'^^  Browning  perceived 
her  woman's  soul;  she  had  been  misjudged,  she  lay  all  undefended — a 
Browning  to  the  rescue  !  Not  that  he  would  misrepresent  the  truth  for 
her  sake,  but  to  his  perception  her  case  was  all-sufficient  in  its  bare  truth. 
His  prepossession,  like  that  of  Other  Half  Rome,  would  right  her,  and 
it  doubtless  had  fully  as  strong  conviction  of  its  rightness.  It  had  also 
the  advantage  of  being  by  one  of  the  most  searching  and  most  truthful 
of  human  hearts.  Yet  he  did  take  sides,  and  his  faith  in  woman  made 
him  take  the  woman's  side,  whether  he  would  or  no.  This  chivalry,  I 
feel,  more  than  anything  else,  occasioned  Browning's  prolonged  creative 
activity  upon  the  story  and  governed  his  whole  attitude  toward  his 
material;  and  this,  in  all  probability,  sprang  in  almost  instant  impulse 
when  he  first  "  fused  his  live  soul  "  with  the  Book,  and  when  for  the 
first  time  the  tragic  piece  acted  itself  over  again  before  his  mind's  eye. 
Browning  was  as  truly  and  as  promptly  Pompilia's  lover  as  was 
Caponsacchi. 

Nor  do  we  sympathize  with  the  paradox  of  Mr.  Chesterton  that 
Browning  said:  "  I  will  show  you  the  story  of  man  and  heaven  by 
telling  you  a  story  of  a  dirty  book  of  criminal  trials,  from  which  I 
select  one  of  the  meanest  and  most  completely  forgotten."  Something 
more  than  meanness  and  pettiness  drew  his  attention ;  it  was  a  story  of 
a  suffering  woman,  cruelly  tormented  by  her  husband,  who  was  backed 
by  all  conventional  society.  In  fact  the  case  seemed  all  but  hopeless 
for  Pompilia,  for  by  the  custom  and  morals  of  the  society  in  which  she 
lived  there  was  naught  for  Pompilia  to  do  but  submit,  and  her  slightest 
resistance  would  have  seemed  censurable  by  those  standards.  And  yet 
God's  hand  had  brushed  aside  all  cunning  contrivances  of  man  and  had 
rescued  her  by  the  agency  of  the  hero-saint  Caponsacchi.  It  was  both  a 
tragedy  and  a  triumph,  capable  of  moving  pity  and  terror  and  exalta- 
tion. It  was  neither  petty  nor  trivial,  even  though  its  actors  were  not 
kings  and  though  its  stake  was  only  a  woman's  body  and  soul. 


XL   The  Choice  of  an  Art  Form: 

When  Browning  had  determined  to  give  full  expression  to  himself 
through  the  material  of  the  Book,  he  must  have  faced  very  early  the 
question  of  artistic  form.  Should  he  make  of  it  drama  or  epic  or 
romance  or  novel?  Shelley  had  used  the  drama  for  the  Cenci  story, 
and  there  were  marked  dramatic  possibilities  in  the  catastrophe  of  the 
Franceschini ;  but  the  drama  had  been  abandoned  twenty  years  previ- 
ously by  Browning,  after  he  had  fairly  tested  his  power  of  expressing 
himself  through  its  means.    That  he  also  recognized  the  novelistic  possi- 
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bllltles  of  the  material  Is  evidenced  by  his  giving  It  to  Miss  Ogle. 
Behind  Pompilia  he  saw  the  panorama  of  the  environing  conventional 
society,  with  its  trafficking  for  dowry,  Its  cynical  unfaith  in  purity,  and 
the  dominating  presence  of  a  worldly  church  and  a  selfish  churchman- 
ship.  The  tragedy  lay  too  deeply  rooted  in  that  society  to  be  divorced 
therefrom,  and  Browning  knew  that  particular  world,  with  all  its  types 
and  Ideals,  as  few  men  have  known  it.  He  must  have  seen  an  historical 
novel  In  the  making,  and  it  was  truly  there.  His  own  results  indeed 
have  something  of  the  novelist's  arts  in  them — in  fact  the  poem  is 
novel,  as  much  as  It  Is  epic  or  drama.  Yet  Robert  Browning  was  not  a 
novelist  but  a  poet,  and  instead  of  experimenting  in  a  new  art,  he  did 
what  he  had  so  often  done,  modified  his  "  art  familiar  "  to  adapt  It  to 
his  new  theme,  and  the  form  he  adopted  drew  much  suggestion  from 
the  well-elaborated  technique  of  the  novel. 

Browning  was  within  certain  limitations  a  very  prolific  creator  of 
poetic  forms.  He  scarcely  ever  departs  from  the  drama  or  the  dramatic 
monologue,  but  he  has  modified  them  with  much  variety.  He  was  never 
conventionalized  nor  stereotyped  In  his  art,  either  by  the  tradition  of 
other  artists  or  by  his  own  achievements,  and  his  successes  did  not 
repeat  themselves.  Paracelsus  was  warmly  praised  by  his  small  circle 
of  admirers,  and  he  himself  prized  Pippa  Passes  highly,  but  neither  of 
them  Is  repeated.  We  wish  In  vain  for  a  repetition  of  the  mad-cap 
balladry  of  The  Pied  Piper,  or  the  swift-thrilling  power  of  The  Flight 
of  the  Duchess.    His  own  words  in  James  Lee's  Wife  are  apropos : 

Nothing  can  be  as  it  has  been  before ; 

Better,  so  call  it,  only  not  the  same. 
To  draw  one  beauty  into  our  hearts'  core 

And  keep  it  changeless  !  such  our  claim  ; 
So  answered, — nevermore  1 

*  *  *  Rejoice  that  man  is  hurled 
From  change  to  change  unceasingly, 
His  soul's  wings  never  furled  ! 

In  The  Ring  and  the  Book,  indeed,  he  merely  modifies  his  familiar 
art  of  monologue  writing  to  suit  his  material.  The  single  monologue 
would  be  far  too  narrow.  No  one  point  of  view  could  include  all  the 
facts  in  the  case,  much  less  deploy  the  whole  range  of  motive  surround- 
ing the  tragedy.  There  must  be  room  not  merely  for  the  main  person- 
ages, but  for  the  environing  society  with  its  motives  and  Ideals.  There 
must  also  be  opportunity  for  the  revelation  of  the  souls  of  the  actors, 
for  In  his  dedication  of  Sordello  (1863),  written  when  The  Ring  and 
the  Book  was  being  planned,  he  says :  "  My  stress  lay  on  the  incidents 
In  the  development  of  the  soul;  little  else  Is  worth  study.  I,  at  least, 
always  thought  so."    Browning's  method  of  using  the  well-tried  mono- 
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logue  to  retell  the  Book  is  simple  but  effective.  He  marshals  the 
tragedy  through  ten  successive  monologues  and  adds  the  necessary 
prologue  and  epilogue.  In  the  monologues  of  the  actors  themselves 
he  could  present  the  passionate  heart  of  the  tragedy;  In  the  rest  he  could 
give  its  environment  and  interpretation.  Nor  could  Browning,  with  his 
own  unflagging  interest  in  the  play  of  human  motive,  have  anticipated 
the  oft-repeated  criticism  of  excessive  repetition.  Effective  as  the  device 
is,  however,  Browning  never  again  uses  the  monologue  in  this  way. 


XII.   The  Ten  Monologue  Plan  suggested  by  the  Book: 

We  may  add  still  further  that  the  suggestion  of  this  art  form  lay 
plainly  in  the  Book  itself.  There  we  read  the  professionally  biased 
arguments  of  the  lawyers,  the  more  violently  prejudiced,  popular  Italian 
narratives  (suggestions  of  Half  Ro7ne^^  and  Other  Half  Rome^^), 
and  the  affidavits  of  Caponsacchi,  Pompilia,  Fra  Celestino,  and  the 
housemaid  of  the  Franceschini.  All  these  phases  of  truth  lie  side  by  side 
in  the  Book,  Illustrating  the  many  ways  in  which  the  fact  of  the  story 
may  be  told.  Browning  saw  therein  that  truth  Is  many-sided,  and  that 
certain  phases  of  the  truth  would  meet  the  eye  of  Half  Rome  which 
would  be  unseen  by  Caponsacchi.  If  then  he  desired  to  tell  the  whole 
truth  of  the  tragedy,  the  variety  of  these  accounts  in  the  Book  itself 
must  have  forced  upon  his  attention  the  real  power  of  this  method  In 
presenting  many-sided  truth.  If  he  should  tell  the  story  from  one  stand- 
point only,  he  would  fall  of  truth,  no  matter  how  conscientious  he  might 
be.  For  to  use  the  words  of  Merlin  in  his  riddling  triplets :  "  The 
truth  is  this  to  me  and  that  to  thee."  Let  the  reader  think  deeply  upon 
his  two  figures  of  speech  in  Bk.  I,  1343-78,  before  adjudging  the  plan 
of  this  monumental  poem.  And,  may  I  add,  we  should  utterly  abandon 
the  search  for  conventional  epic  form  in  a  poem  which  is  epical  only 
in  length. 

When  Browning  had  adopted  the  multiple-monologue  form,  why 
should  he  use  ten  monologues,  neither  more  nor  less?  Was  he  padding 
out  to  reach  the  conventional  twelve-book  epic,  as  Tennyson  divided  one 
of  his  Idylls  of  the  King  for  that  purpose?  Are  the  lawyer's  mono- 
logues, as  Is  often  charged,  unnecessary?  If  mere  pleasant  reading  is 
the  end,  possibly  so ;  but  they  are  as  essential  to  the  architecture  of  the 
poem  as  are  the  other  eight  monologues.  More  than  thirty  persons  are 
named  In  the  Book.  Browning  assigns  monologues  to  only  six  of  these, 
but  quotes  from  several  others,  such  as  Abate  Paolo,  Fra  Celestino,  and 
Violante,  in  such  a  way  as  to  throw  light  on  their  characters.  We  might 
well  listen  to  the  complete  version  of  the  story  from  any  one  of  these. 
Browning  has  also  added  the  purely  hypothetical  and  typical  personages 
of  the  first  three  monologues.    We  feel,  however,  that  the  ten  mono- 
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logues  need  no  eleventh,  nor  could  they  be  cut  to  nine.  Browning 
himself  has  pointed  out  his  three  groups  of  three  each,  the  actors,  the 
law,  and  Rome's  gossip.  If  this  tragedy  is  to  be  understood  with  its 
environment,  all  of  these  are  necessary. 

Browning  chose  as  speakers  three  actors  of  the  story,  and  three  only, 
because  he  saw  that  the  heart  of  the  strife  lay  between  Guido,  Pompilia, 
and  Caponsacchi — his  ideal  villain,  his  ideal  saint,  and  his  ideal  hero. 
Their  moral  and  spiritual  relationships  with  one  another  were  the  real 
tragedy  and  triumph,  both  in  the  fact  of  life  and  in  the  ideals  of  art. 
The  families  of  the  Franceschini  and  Comparini,  and  all  other  persons 
in  the  story,  were  merely  accessories  thereto.  It  was  inevitable,  from 
his  very  material,  that  Browning  should  make  the  monologues  of  Guido, 
Caponsacchi,  and  Pompilia  the  center  of  power  and  interest  alike  in  his 
poem.  The  triangular  plot,  moreover,  is  common  enough  in  Browning, 
as  in  all  literature.  It  is  exemplified  in  Colombe's  Birthday,  The  Return 
of  the  Druses,  In  a  Balcony,  A  Blot  in  the  'Scutcheon,  King  Victor 
and  King  Charles,  A  Forgiveness,  and  the  Inn  Album.  The  monologues 
of  Violante,  of  Abate  Paolo,  of  the  Bishop,  of  Fra  Celestino  might  have 
been  made  very  interesting  in  themselves  by  such  a  searcher  of  soul  as 
Browning,  but  they  would  have  diverted  attention  from  the  essential 
interest  of  the  plot,  namely  the  relationship  of  the  husband,  the  wife, 
and  the  St.  George  of  the  story. 

Then,  as  to  the  reason  for  three  official  monologues,  we  must  remem- 
ber that  the  Book  is  the  statement  of  a  law  case  and  is  not  a  tragedy. 
Much  of  the  fact  as  regards  the  main  actors  came  to  Browning  filtered 
through  the  prejudiced  arguments  of  the  lawyers — so  shrewdly  sophis- 
tical, but  so  untrue.  Browning  was  in  no  mood  for  such  jugglery  with 
the  truth,  and  the  vials  of  his  ironical  wrath  are  poured  abundantly  on 
the  "  truth-extracting  process  ?  "  The  presence  of  such  a  conventional 
institution  of  law,  so  far  removed  from  real  justice  and  truth,  was  one  of 
the  profoundly  significant  aspects  of  this  tragedy  in  real  life.  Pompilia's 
position  was  all  the  more  helpless  and  her  rescue  the  more  desperate 
because  of  it.  The  historic  atmosphere  was  conditioned  by  its  method 
of  argument.  Hence  Browning  chose  a  sample  speech  from  each  side 
of  the  murder  trial.  He  reproduced  in  Bottini  and  Arcangeli,  with  all 
possible  fidelity,  the  impression  these  lawyers  in  the  Book  had  made 
upon  himself.  The  ineptness,  the  heartlessness  of  the  law,  had  indeed 
made  the  tragedy  all  the  darker.  Unwilling,  however,  to  leave  the 
matter  thus  as  an  occasion  for  bitterness  over  the  failure  of  human 
justice,  Browning  confronted  the  lawyers  with  a  third  official  verdict — 
one  suggested  by  a  mere  hint  in  the  Book — one  that  had  not  merely 
come  from  a  seat  of  authority,  but  from  the  heart  of  a  great,  good,  wise 
man.  Therein  the  Poet  gave  his  own  most  deliberate  verdict  in  the 
case.    Truth's  debasement  as  well  as  its  exaltation  in  the  human  insti- 
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tution  of  law  were  absolutely  essential  to  the  truth  of  the  story  as  the 
Poet  had  found  it;  for  had  not  the  right  triumphed,  and  had  not  Guido, 
probably  to  the  surprise  of  his  contemporaries,  finally  been  brought  to 
justice?  This,  as  Browning  felt,  could  have  been  achieved  only  by  the 
divine  interposition  of  God's  representative  in  the  Pope. 

Official  judgment  of  the  case  of  Guido,  Pompilia,  and  Caponsacchi 
lay  plain  upon  the  face  of  the  Book.  But  Browning's  knowledge  of 
human  nature  gave  him  no  less  confident  assurance  of  the  abundant 
gossip  that  swept  over  Rome  and  swirled  around  the  actors,  in  this 
as  in  all  the  tragedies  of  life. 

The  world's  outcry 
Around  the  rush  and  ripple  of  any  fact 
Fallen  stonewise,  plumb  on  the  smooth  face  of  things. 

This  was  also  suggested  by  the  two  popular  pamphlets  ^°  ^*  with  their 
leveling  of  the  case  to  the  gossip-loving  Rome — that  outward  world 
which  had  been  potent  in  forwarding  the  tragedy.  For  that  gossipry 
had  watched  with  gusto  the  mud-flinging  of  the  Franceschini  and  Com- 
parini ;  they  had  been  a  heartless  barrier-wall  around  the  struggles  of 
Pompilia  to  escape;  they  had  enjoyed  the  rankling  gibe  against  the 
Franceschini,  and  had  sneered  cynically  at  the  Christian  heroism  of 
Caponsacchi  and  the  saintly  purity  of  Pompilia.  In  fact,  to  them  the 
catastrophe  itself  was  little  more  than  a  delicious  piece  of  sensationalism. 
Not  that  this  environing  world  was  malicious  or  depraved — it  was 
merely  human  in  its  weaknesses.  Browning  had  often  presented  a  past 
social  condition  through  typical  personages.  Ruskin  in  speaking  of 
The  Bishop  Orders  his  Tomb  says :  "  I  know  no  other  piece  of  modern 
English,  prose  or  poetry,  in  which  so  much  is  told  of  the  Renaissance 
spirit — its  worldliness,  inconsistency,  pride,  hypocrisy,  ignorance  of 
itself,  love  of  art  and  of  good  Latin."  The  Poet  presented  many  such 
typical  personages  in  Bells  and  Pomegranates — The  Soliloquy  in  a 
Spanish  Cloister,  A  Toccata  of  Galuppi's,  Johannes  Agricola,  The 
Grammarian' s  Funeral,  and  many  others.  When  Browning,  therefore, 
saw  the  need  of  presenting  the  Rome  and  Arezzo  of  the  late  seventeenth 
century  as  an  environment  of  his  tragedy,  a  necessity  for  any  true  pre- 
sentation of  the  story,  he  chose  three  typical  personages  and  named  them 
in  such  a  way  as  to  emphasize  their  purely  typical  significance.  They 
interpret  the  spirit  of  their  day  and  prepare  the  reader  for  an  intelligent 
understanding  of  the  words  of  the  main  actors  who  follow. 

It  may  be  well  here  to  point  out  the  fact  that  in  his  purpose  not  merely 
to  tell  a  story  but  to  explore  all  its  ramifying  motives  and  effects,  to 
reproduce  the  intricate  cross-play  of  many  minds  in  a  story,  the  Poet 
has  conceived  these  first  three  monologues  with  much  skill.  And  It  is 
quite  impossible  to  divide  off  the  important  later  monologues  for  sep- 
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arate  reading,  as  a  really  effective  whole.  In  the  economy  of  his  Poem 
as  a  whole,  the  narrative  of  fact  is  presented  fully  in  Half  Rome,  The 
Other  Half  Rome,  and  Tertium  Quid.  Still  more,  in  these  monologues 
the  author  inserts  certain  passages,  which  are  distinctly  preparatory  for 
the  later  and  fuller  study  of  the  three  main  characters.  Bk.  Ill,  839- 
867,  is  a  preparation  for  the  understanding  of  Caponsacchi  at  the  open- 
ing of  his  story,  while  1 340-1375  offers  characteristic  sample  speeches 
of  both  Pompilia  and  Caponsacchi.  Bk.  IV,  581-627,  in  like  manner 
gives  us  a  preliminary  word  from  Guido.  The  Poet  thus  prepares  one 
who  reads  the  poem  In  regular  order,  not  merely  to  listen  to  the  story 
from  the  chief  actors,  but  to  understand  their  hearts  by  the  interpreta- 
tion they  offer  for  facts  already  known.  Not  the  fact  but  the  meaning 
of  fact  in  character  is  thus  emphasized  in  the  three  main  monologues. 
The  Poet  is  also  able,  through  this  device,  when  he  comes  to  the  most 
important  portion  of  his  Poem,  to  skip  from  one  significant  fact  to 
another,  without  dwelling  on  the  necessary  narrative  details  which 
would  otherwise  demand  room,  but  would  hinder  the  mere  character 
study.  These  three  earliest  monologues  are  of  great  importance, 
indeed,  in  giving  the  whole  environment  which  surrounded  and  almost 
controlled  the  life  of  the  main  actors. 

This  choice  of  the  multiple  monologue  form  was  also  well  adapted 
to  preserve  the  Book  in  all  the  fullness  of  its  internal  discrepancies  of 
fact  and  motive.  The  Poet  found  each  act,  each  event,  subject  to  inter- 
pretation and  counter  interpretation.  Guido's  lawyers  branded  as  a  lie 
Pompilia's  evidently  mistaken  statement  that  In  her  flight  she  had 
reached  Castelnuovo  at  dawn  and  had  been  there  only  an  hour  when 
overtaken.^^^  The  Prosecution,  on  the  other  hand,  while  acknowledging 
the  falsity  of  the  statement,  finds  casuistical  excuse  for  It.  Browning 
felt  that  both  were  wrong,  and  that  the  real  Pompilia  had  told  no 
conscious  falsehood.  Here,  then,  were  three  different  interpretations 
of  the  one  fact,  all  necessary  for  the  presentation  of  the  full  truth. 
How  could  the  artist  do  this  In  any  straightforward  narrative  form? 
He  would  have  to  choose  but  one  interpretation,  and  his  very  choice, 
the  Poet  felt,  would  be  an  untruth.  He  accordingly  devised  this 
multiple  monologue  form  for  this  very  end.  In  the  repeated  mono- 
logues, he  could  easily  find  room  for  even  the  most  antithetic  interpre- 
tations of  fact  and  motive.  And  he  thus  threw  the  final  choice  of 
alternatives  upon  the  reader,  who  became,  as  It  were,  the  spectator  in  a 
living  and  moving  tragedy  where  all  the  rights  and  wrongs  of  the  case 
were  still  left  undecided,  and  where  truth  was  still  changing  and  variable 
because  alive. 

It  Is  thus  evident  that  the  Poet's  choice  of  form  was  conditioned  and 
governed  by  both  his  raw  material  and  his  purpose;  and  he  has 
therein  achieved  a  masterly  success  in  form  and  organic  wholeness, 
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which  is  one  of  the  most  difficult  feats  for  the  writer  of  a  long  poem. 
Yet  he  has  been  a  law  unto  himself  in  this  matter — looking  not  to 
established  successes  of  the  past,  but  working  out  his  own  problem  with 
rare  originality  and  power.  He  abandoned  the  prestige  of  the  epic, 
of  the  tragedy,  and  of  the  novel,  and  established  a  new  genre  which 
must  be  judged  by  its  effect  and  power,  and  not  by  any  long-established 
rules  of  art. 


XIII.  Browning's  Fidelity  to  the  Fact  of  his  Source-material: 

We  turn  now  to  the  all-important  question  of  how  the  Poet  deals 
with  the  fact  of  his  Book  in  creating  his  masterpiece.  No  one  can  read 
the  Poem  and  its  source  side  by  side  without  meeting  many  illustrations 
of  the  minute  and  accurate  use  of  his  original.  Scores  of  trivial  details 
have  been  governed,  perhaps  unconsciously  to  the  Poet,  by  the  Book. 
Browning  must  have  been  saturated  with  the  Book  *  before  he  began 
writing  the  Poem,  so  that  the  facts  marshaled  themselves  swiftly  and 
without  effort  into  their  places  in  his  story.  The  body  of  notes  at  the 
end  of  this  volume  offers  hundreds  of  examples  of  such  use  of  fact. 
The  names  and  characters,  the  dates,  the  events,  the  situations,  and 
motives,  the  very  turns  of  expression  in  the  Poem,  are  continually  drawn 
from  the  matters  of  fact  in  the  Book.  Browning's  debt  in  these  respects 
can  scarcely  be  overstated.  On  the  other  hand  the  passion  of  the  story, 
as  Browning  has  conceived  it,  the  spiritual  meaning  of  the  tragedy — 
all  the  real  poetry — are  created  by  the  Poet.  They  are  created,  how- 
ever, in  strict  accordance  with  the  detail  fact  in  the  Book.  In  few 
cases,  indeed,  does  the  Poet  violate  the  ascertained  fact  of  his  sources, 
even  in  his  freest  range  of  creation. 

In  the  matter  of  the  chronology  of  the  tragedy  he  is  almost  pain- 
fully accurate  to  the  Book.  The  story  therein  is  definitely  dated  in 
most  of  its  detail,  though  these  time-references  are  much  scattered. 
It  is  evident  the  Poet  has  mastered  all  these  dates  carefully.  He  is 
studiously  accurate  whenever  he  mentions  in  his  narrative  the  time  of 

day/"   188   211   320   347      ^^^      J^yg      ^f      ^^^     ^ggj^  184  301   432      (.^C      SCaSOnS      of      the 

year,'^  155  319  431  intervals  of  time,"^ "«  "*  ^^^  ^^^  ^"^  ^0*  ^^^  "^  "^^  or  ages  of 
persons."  **  ^*  The  two  opening  lines  of  Pompilla's  monologue,  which 
give  her  age,  are  accurate  to  the  day."  Her  words,  *'  there  wants  of  it 
two  weeks  this  day,"  afford  a  characteristic  example  of  how  he  remains 
true  to  fact  even  when  athrob  with  the  deeper  spiritual  passion  of  the 
poem ;  for  this  touch  is  expressive  of  the  deep  yearning  of  Pompilia  for 
her  absent  babe.^^     Caponsacchi's  statement,  "  there's  new  moon  this 

*  Orr's  Life,  p.  409 :    "  He  had  read  the  record  of  the  case,  as  he  has  been  heard  to  say, 
fully  eight  times  over  before  converting  it  into  the  substance  of  his  poem," 
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eve,"  ^^®  and  "  Easter's  past,"  "^  had  evidently  been  verified  by  the 
Poet.  His  "  Jubilee  gave  the  hint  "  ^"^  is  from  the  Book.  In  one  case 
he  has  intentionally  changed  a  date — that  of  the  flight  of  Pompilia 
and  Caponsacchi  from  Arezzo,  but  this  was  for  a  definite  artistic  pur- 
pose.^** These  minute  accuracies  had  become  a  habit  of  Browning's 
mind  in  dealing  with  the  story,  and  characterized  his  art  in  his  poetry 
generally. 

The  names  of  places,  of  streets,  of  buildings,  and  of  institutions 
connected  with  the  story  are  found  by  the  Poet  in  his  material,  and  are 
not  ordinarily  supplied  by  his  own  imagination.  The  line  of  march 
to  Guido's  execution  is  literally  translated.**"  Not  a  single  import- 
ant locality  has  been  added  by  the  Poet,  though  he  has  often  elabor- 
ated the  mere  name  as  he  found  it,  with  abundant  descriptive  detail. 
For  this  purpose  Browning  had  evidently  visited  all  of  the  localities 
of  the  story,  to  gather  local  color,  and  he  describes  such  places  with 
his  eye  on  the  object.*  This  is  to  be  seen  in  his  account  of  the  inn 
at  Castelnuovo,^^"  San  Lorenzo  Church,®^®  the  Pieve,^^  and  the  Piazza 
del  Popolo.**^  Other  localities  of  but  minor  importance  are  likewise 
drawn  from  the  Book,  such  as  the  villa  of  Vittiano,'"  the  New 
Prisons,^^^  the  Convent  of  the  Scalette,"®  "'^  the  home  in  Via  Vittoria,*® 
the  barber  shop  in  Piazza  Colonna,'^*  and  the  Torrione.^*® 

Furthermore,  the  names  of  the  persons  as  given  in  the  poem  are 
found  in  his  original  to  the  number  of  thirty-three.  The  only  names 
(except  historic  names  which  are  sparingly  and  unimportantly  used) 
that  are  added  by  the  Poet  are  those  of  Luca  Cini  (II,  118),  of  Canon 
Crispi  (VI,  1114),  and  of  Curate  Carlo  (II,  159),  all  of  them  utterly 
unimportant.  Even  such  trivial  personages  as  the  priest  Romano,^** 
Curate  Ottoboni,^^  Monna  Baldi,^^  Count  Tommaso,*^  and  we  might 
add  the  nameless  hairdresser  ^*  in  Piazza  Colonna,  are  drawn  from  the 
Book.  The  eight-year-old  curly-pate  who  is  so  interesting  to  Arcan- 
geli  is  of  course  fictitious,  but  he  is  named  for  his  father  Hyacinthus, 
or  in  Italian,  Giacinto.®^^  All  of  the  thirty-three  persons  named  fill 
practically  the  same  place  in  the  story  of  Book  and  Poem  alike.  One 
may  compare  with  this  the  practice  of  Shakespeare,  who  rejects  or 
adopts  the  names  found  in  his  sources  with  utter  freedom. 

Moreover,  the  turns  of  expression  and  the  choice  of  words  in  the 
Poem  are  not  unfrequently  governed  by  those  of  the  Book.  Such 
words  as  relegation,  summary,®  quality,*"*  circumstance,  instrument,*®* 
index,^'  calash, ^"^  used  in  unusual  senses  are  mere  anglicizing  of  definite 

*  "  A  favor,  if  you  have  time  for  it.  Go  into  the  Church  of  San  Lorenzo  in  Lucina  in  the 
Corso  and  look  attentively  at  it,  so  as  to  describe  it  to  me,  on  your  return:  The  general 
arrangement  of  the  building  if  with  a  nave — pillars  or  not — the  number  of  altars,  and  any 
particularity  there  may  be — over  the  High  Altar  is  a  famous  crucifixion  by  Guido.  It  will 
be  of  great  use  to  me.  I  don't  care  about  the  outside."  Postscript  of  Browning's  letter  to 
Leigh  ton,  October  17,  1864  (Orr,  p.  413). 
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originals,  as  may  be  seen  by  the  note  references.  The  reference  to 
Guido  as  Sir  Jealousy  "®  is  drawn  directly  from  II  Geloso,  the  Com- 
missary *^®  from  II  Commissario,  the  Convertites  ^"  from  Convertitae, 
Vicegerent  -*"*  from  Vicegerente,  and  the  Public  Force  from  la  Forza.^^^ 
The  expression  "  at  the  seventh  hour,"  "^  for  one  a.  m.,  is  drawn  from 
alle  sett'  hore;  "  Tis  one  in  the  evening  "  ^^^  from  Un'  hora  circa  di 
notte;  and  "  my  life  not  an  hour's  purchase  "  ""  from  La  mia  vita  era  a 
hore.  In  each  of  the  three  the  Poet  borrows  the  Italian  idiom  just  as 
he  found  it.  Still  further  the  Poem  affords  several  illustrations  of  his 
use  of  the  speech  of  one  of  his  characters  practically  as  it  had  come 
to  him.  In  such  instances,  however,  he  charges  the  commonplace 
phrases  of  the  original  with  a  new  meaning  and  fits  them  into  his  own 
sinewy  style — an  interesting  proof  of  his  power  as  a  stylist.  Such  is 
the  explanation  of  the 

Oh  Christ,  what  hinders  that  I  kill  her  quick  ?"' 
of  the 

Tell  him  he  owns  the  palace,  not  the  street."" 
and  of  the 

I  have  saved  your  wife  from  death."** 

(Cf.  notes  153,  330).  Books  VIII  and  XII  of  the  Poem  make  exten- 
sive use  of  the  source-material  in  this  way.  Here  the  Poet  even  governs 
his  choice  of  words  in  his  translation  by  those  of  his  original,  frequently 
using  etymological  derivatives  at  the  expense  of  normal  English."' 
A  good  example  of  this  is  seen  in  the  story  of  Samson  repeated  by 
Browning,  VIII,  644-651. 

Blinded  he  was,  ***** 

Intrepidly  he  took  imprisonment, 

Gyves,  stripes,  and  daily  labour  at  the  mill : 

But  when  he  found  himself,  i'  the  public  place, 

Destined  to  make  the  common  people  sport. 

Disdain  burned  up  with  such  an  impetus 

V  the  breast  of  him  that,  all  the  man  one  fire, 

Moriatur,  roared  he,  *  *  * 

The  italicized  words  are  taken  directly  from  the  Italian  intreptdo, 
destinato,  impeto,  etc.,  of  the  account  of  the  first  Anonymous  Author, 
B. 124: 

He  suffered  with  an  intrepid  mind  the  loss  of  his  eyes  and  other  grievous 
disasters,  but  when  he  saw  that  he  was  destined  to  serve  as  a  pastime  in  public 
places,  and  when  he  there  heard  the  jeers  and  derision  of  the  people,  the 
anger  in  his  breast  was  so  inflamed,  that,  all  madness  and  fury,  he  cried  out : 
**  Let  me  die,"  etc. 

In  fact  almost  everything  from  lines  587-681  is  thus  closely  para- 
phrased.*^*"^'    Instances  of  such  close  paraphrase  are  found  scattered 
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here  and  there  throughout  the  Book.  Such  Is  the  Poet's  paraphrase 
of  the  title  page  of  the  Book,^  of  the  letter  to  Abate  Paolo,"*  of  the 
scraps  of  love-letters,""  ^"  ^"'^  of  Caponsacchi's  retort  during  cross- 
examination,^**  **®  of  his  decree  of  banishment  to  Civita  Vecchla,"^ 
of  Abate  Paolo's  final  distress,^"'  of  the  words  of  Confessor  Celes- 
tino,^^*-**  and  of  the  final  decree  of  court.*^®  The  question  will  doubtless 
be  raised  here  again  whether  such  cutting  of  rough  material  into 
iambic  pentameter  is  art,  but  we  defer  discussion. 

This  may  naturally  lead  to  the  abundant  law  Latin,  which  has 
been  the  despair  of  many  a  reader  of  Book  VIII,  and  which  is  found 
occasionally  elsewhere.  The  Latin  is  not  invented  by  the  author,  but 
is  taken  almost  entirely  from  the  Book,  and  its  presentation  in  Book 
VIII  is  perhaps  part  of  the  truth  of  the  impression  of  the  Book  upon 
Browning's  Latin  taste.  In  it  he  holds  up  the  ignorant  stylistic 
arrogance  of  the  Book  to  ridicule.  This  monologue  quotes  the  crude 
book  Latin  fifty-six  times  ^^^-^^^  In  quotations  of  widely  varying 
lengths,  drawn  from  all  parts  of  the  Book.  The  exactitude  of  the 
reproduction  of  these  shows  that  they  were  not  merely  stray  scraps 
that  had  clung  to  the  memory,  but  were  carefully  copied  by  the  Poet. 
In  one  case  he  made  the  mistake  of  reading  via  for  ira,^'^^  but  else- 
where his  modifications  are  slight,  only  such  as  are  needed  to  fit  the 
passage  to  the  meter  or  context  of  the  Poem — such  as  the  substitution 
of  antecedent  for  pronoun,  changes  in  number  or  tense  of  words 
found.  Infrequent  substitution  of  a  synonym  of  different  number  of 
syllables,  or  slight  omissions  for  the  sake  of  brevity.  One  of  these 
passages,  the  magniloquent  peroration  of  Arcangell's  final  argu- 
ment,^" is  produced  through  a  hundred  lines  as  the  peroration  written 
by  the  Arcangeli  of  Browning's  creation.  This  Latin  the  Poet  trans- 
lates or  paraphrases  with  considerable  freedom,  allowing  his  sense 
of  humor  to  add  many  a  sly  quirk,  or  his  sense  of  Irony  to  thrust  home 
effectively.  In  fact  the  student  of  the  monologue  may  gain  certain 
side-lights  on  the  character  of  the  lawyer  by  the  flavor  of  these  para- 
phrases. In  such  work,  of  course.  It  is  the  subtle  Intellect  of  Browning 
rather  than  his  creative  passion  which  Is  speaking,  and  this  phase  of 
his  art  Is  undoubtedly  on  a  lower  artistic  level;  and  yet  to  Browning 
it  was  essential  to  his  conception  of  the  Poem  as  a  whole,  as  It  was  a 
reproduction  of  the  effect  of  the  real  Arcangeli  upon  himself. 

In  the  legal  lore  and  technical  legal  phraseology  so  abundantly 
displayed  throughout  the  Poem,  and  especially  In  Books  VIII  and  IX, 
the  Poet  evidently  depended  very  largely  upon  what  he  found  in  the 
Book.  This  display  of  out-of-the-way  technical  lore  has  perhaps 
caused  some  readers  to  stand  in  awe  of  the  learned  acquirements  of 
Browning  In  the  ecclesiastical  law.  But  the  study  of  the  Book  makes 
it  evident  that  he  learned  almost  all  of  his  law  from  the  Book  and 
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learned  some  of  it  amiss.  The  various  points  of  law  "'  ^'*  '^^  ***""" 
made  in  the  Poem  are  taken  from  the  Book,  and  also  the  terms 
usufruct  ®*  and  domus  pro  carcere^^^  the  reiterated  plea  of  causa  hon- 
om/*^  the  discussion  of  the  bearing  of  a  murder  ex  intervallo  and  incon- 
t'lnenti  *"*  and  the  various  ramifications  of  these  two/""  *"^  Likewise 
every  point  in  the  discussion  of  the  technical  aggravations  ^''^-"o  of 
the  crime  was  found  in  the  Book.  All  legal  precedents  and  authori- 
ties cited  ''®"*^  ^"^'^  were  drawn  by  the  Poet  from  the  same  treasury. 
It  may  be  well  to  cite  one  of  these  transferrings  of  a  point  of  law 
and  a  case  from  the  Book  to  the  Poem."^  In  RB.,  VIII,  1146-52, 
we  read 

Suppose  a  man 
Having  in  view  commission  of  a  theft, 
Climbs  the  town-wrall :  'tis  for  the  theft  he  hangs, 

>};:4;  ^  >);:<;  ^ 

Law^  remits  whipping,  due  to  who  clomb  wall 
Through  bravery  or  wantonness  alone, 
Just  to  dislodge  a  daw's  nest,  plant  a  flag. 

This  Is,  of  course,  but  a  vital,  semi-humorous  paraphrase  of  Arcangeli's 
words  (B.  loi)  : 

"Thus  if  one  wishing  to  commit  theft,  climb  over  the  walls  of  the  city, 
though  he  could  commit  that  deed  without  the  crime  of  crossing  the  wall, 
(which  is  a  very  grave  crime),  even  then  only  a  single  penalty,  namely  that  for 
theft,  is  inflicted,  as  the  crime  chiefly  in  mind." 

Such  examples  are  multiplied  abundantly  in  the  notes. 

I  find  but  one  proof  of  the  Poet's  having  traveled  beyond  the  Book 
for  legal  information  and  this  is  in  his  finding  in  Farinacci  the  descrip- 
tion of  the  torture  of  the  vigil,^^®  which  is  mentioned  but  not  described 
in  the  Book. 

We  have  here  an  interesting  example  of  how  easily  and  thoroughly 
a  master  artist  may  gain  sufficient  technical  lore,  even  in  a  difficult  field, 
to  astonish  his  critics.  And  this  may  perhaps  offer  a  striking  truth  to 
those  who  guess  at  Shakespeare's  occupations  by  his  chance  references 
to  technical  subjects,  no  matter  how  accurate  they  may  be. 

XIV.  The  Comparini-Franceschini  Story  as  Found  in  the  Book: 

Practically  the  whole  story  of  the  Franceschini  and  Comparini,  in 
all  its  detail,  is  likewise  taken  from  the  Book,  where  the  Poet  found 
it,  not  as  a  connected  narrative,  but  usually  in  fragmentary  fact. 
The  three  Italian  pamphlets,  especially  the  one  not  found  in  the  Book, 
are  more  largely  narrative.  But  the  Poet  does  not  follow  any  of  these 
exclusively  in  creating  his  own  story.  It  may  be  well  to  bring  home 
this  truth  by  giving  here  the  connected  story  of  Pompilia,  with  cita- 
tion for  each  incident  to  the  proper  topical  note. 
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Guido  Franceschini,  of  a  poor  but  noble  family  of  Arezzo,  had 
been  dwelling  in  Rome  for  many  years  "  as  a  dependent  upon  one  of 
the  cardinals.^^  When  finally  dropped  from  this  service,*^  he  deter- 
mined to  provide  for  himself  by  making  a  marriage  which  would 
bring  him  a  good  dowry/*  On  the  hint  of  a  certain  hairdresser," 
and  with  the  aid  and  counsel  of  his  brother,  Abate  Paolo,^"  who  was 
much  more  successfully  established  in  the  Church  than  himself,  Guido 
made  advances  ^^  for  the  hand  and  the  dowry  of  a  certain  Fran- 
cesca  Pompilia,  the  thirteen-year-old  daughter  of  Pietro  and  Violante 
Comparini. 

The  Comparini  were  of  the  well-to-do  middle  class  *^  In  Rome, 
with  property  of  10,000  to  12,000  scudi,"  besides  a  certain  inherit- 
ance left  to  them  in  entail,  the  income  or  usufruct  ^*  of  which  was 
their  own  In  part,'"  and  would  be  theirs  absolutely  In  case  they  had  a 
child.  But  they  had  been  married  many  years  and  had  reached 
middle  life,**  and  still  no  child  had  been  born.  Certain  financial 
reverses  '^  brought  home  to  them  bitterly  the  limit  upon  the  usufruct, 
and  they  were  so  reduced  that  Pietro  had  to  ask  the  Papal  alms.'* 
Under  this  difficulty  Violante  formed  a  plan  to  relieve  their  distresses. 
She  made  pretense  of  pregnancy "'  and  then,  by  the  connivance  of 
the  midwife,  presented  to  her  husband  the  girl  babe  of  a  common 
strumpet.^"^  Her  trick  evidently  succeeded,  as  Pietro  believed  the 
child  was  his  own  and  enjoyed  the  considerable  financial  advantage 
arising  therefrom.  It  was  this  child,  now  grown  to  the  age  of  thir- 
teen, who  attracted  the  attention  of  the  Franceschini  brothers.  For 
as  she  was  sole  heir  of  the  property,  and  as  the  parents  were  well 
advanced  in  life.  It  must  have  seemed  to  them  quite  an  eligible  match. 

When  they  had  made  advances  to  the  Comparini,  Violante's  head  '® 
seems  to  have  been  turned  Immediately  by  the  thought  of  her  daughter 
marrying  a  nobleman.*"  She  evidently  added  her  Insistence  to  that 
of  the  Franceschini,  and  they  Induced  Pietro  to  sign  a  marriage  con- 
tract, granting  a  dowry  of  2,600  scudi.*^  But  when  Pietro  found  out 
by  inquiry  that  he  had  been  deceived  as  to  the  rank  and  resources 
of  his  proposed  son-in-law,®*  he  refused  to  go  on  with  the  marriage 
ceremony.**  At  this  juncture  Violante,  who  was  evidently  determined 
to  have  her  own  way,  with  the  assistance  of  Abate  Paolo  secretly  *' 
arranged  the  marriage.  When  Pietro  heard  of  It  he  was  very  angry,*^ 
but  was  forced  to  acquiesce.**  He  went  even  further  and  agreed  to 
turn  over  all  his  property  to  the  management  of  the  Franceschini 
brothers  ""  on  the  condition  that  he  and  his  wife  should  go  to  live 
with  their  son-in-law  at  Arezzo.®*  The  whole  household  was  accord- 
ingly transferred  to  Arezzo,  probably  in  December,  1693.®* 

Domestic  peace  was  quickly  broken  in  the  Arezzo  palace.  Vio- 
lante and  Donna  Beatrice  Franceschini  seem  to  have  been  at  sword's 
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points.**  The  Comparini  were  likewise  disillusioned  by  the  pinching 
and  penurious  poverty  which  they  were  forced  to  share.  Open  quarrels 
soon  broke  out,  and  complaint  was  made  to  the  Bishop  of  Arezzo."* 
There  seems,  in  fact,  to  have  been  a  bitter  and  scandalous  turmoil 
during  the  four  winter  months.  At  last  the  Comparini  decided  to 
return  to  Rome,^"  "°  though  the  child-wife  must  of  course  remain  behind 
with  her  husband. 

No  sooner  had  they  reached  Rome  ^"  than  they  formed  a  scheme  to 
recover  not  merely  their  own  property,  but  the  dowry  of  Francesca 
Pompilia.  Violante,  taking  advantage  of  Jubilee  "-  and  pricked  by  a 
conscience  "^  of  a  very  elastic  nature,  confessed  her  fraud  as  regards  the 
child's  birth. "^  This  was  easily  established  by  six  witnesses.^"  Pietro 
accordingly  brought  suit  for  the  cancellation  of  the  dowry  contract  ^"^ 
on  the  grounds  that  Pompilia  was  not  his  child,  as  he  had  supposed 
when  he  made  the  contract.  To  the  infamy  of  such  a  trial  the  Com- 
parini added  still  further  by  publishing  and  distributing  broadcast 
certain  libels  about  the  Franceschini."*  Even  though  the  latter  did 
win  the  suit,^*^^  they  were  stamped  with  the  indelible  disgrace  of 
Pompilia's  birth.  At  this  juncture,  Guido,  by  way  of  retort  against 
the  Comparini,  had  Pompilia  write  the  letter  to  Abate  Paolo,  which 
loads  her  parents  with  such  an  impossible  burden  of  crime.^^^ 

Accordingly  the  wretched  child-wife  was  left  to  the  heartless  fury 
of  the  husband  of  three  times  her  own  years,  and  of  Donna  Beatrice. 
Little,  however,  comes  to  light  concerning  her  suffering  during  these 
years — only  what  is  told  in  her  affidavit.^^ 

At  the  end  of  three  years  Guido  seems  to  have  begun  more  active 
plotting  to  rid  himself  of  this  wife  whose  infamy  burned  him  to  the 
very  bone.  But  he  would  drive  her  into  overt  sin,  if  possible,  that  he 
might  not  forfeit  his  claims  to  her  dowry.^^^  ^^^  It  is  quite  impossible 
to  explain  the  facts  of  the  Book,  especially  the  love-letters,"-  except 
by  such  a  scheme  on  the  part  of  Guido ;  nor  is  the  scheme  so  unnatural 
nor  was  it  as  demonic,  judged  by  the  morals  and  manners  of  Guide's 
class  and  time,  as  it  seems  in  the  opinion  of  the  Poet.  His  plan  seems 
to  have  been  so  to  press  cruelty  and  fear  of  death  upon  her  that  she 
would  run  away.  And  the  sham  correspondence  carried  on  by  Maria 
Margherita  Contenti  ^*  ^^*  seems  to  indicate  that  Guido  had  even 
singled  out  Caponsacchi  as  of  a  disposition  to  be  allured  by  such  a 
perilous  liaison.  At  any  rate,  he  soon  seems  to  have  made  show  of 
a  bitter  jealousy  of  Caponsacchi."*  The  plot  is  easily  explainable  if 
we  but  think  of  the  bitter  slanders  of  the  Comparini,  of  the  manifest 
infamy  of  Pompilia's  birth,  and  of  the  sordid,  selfish  nature  of  the 
Franceschini. 

In  these  straits  the  wretched  girl  must  have  been  in  all  but  helpless 
terror,  especially  after  such  a  scene  as  that  following  the  evening  at  the 
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comedy,  when  Guido  pointed  a  pistol  at  her  and  threatened  her  life,"^ 
She  had  long  before  tried,  and  in  vain,  to  find  help  In  the  Bishop  "* 
and  in  the  Governor  of  Arezzo.""  We  can  see  how  naturally  they 
would  have  sided  with  the  Franceschini  in  these  circumstances. 

Pompilia  accordingly  appealed  to  her  confessor  Romano,^**  entreat- 
ing him  to  write  to  her  parents  for  help ;  but  no  reply  came  to  the  letters 
(which  were  probably  not  written).  Then  she  evidently  turned  to 
Canon  Conti  ^*®  and  to  Signor  Gulllichini,^"  both  of  them  relatives  of 
the  Franceschini.  Conti,  who  knew  of  Caponsacchi's  proposed  trip  to 
Rome  ^^^  and  who  knew  his  friend's  character,^^  suggested  that  Pompilia 
seek  his  assistance.  She  did  so,  and  though  Caponsacchi  first  refused  to 
have  anything  to  do  with  such  a  perilous  undertaking  ^'"'  he  was  at  last 
induced  to  accompany  her.^^*  We  have  no  definite  testimony  in  the 
Book  as  to  his  former  character,^^  but  there  seem  to  be  no  grounds  for 
rejecting  his  claim  that  he  accompanied  Pompilia  out  of  Christian 
pity  ^'®  and  without  the  slightest  intervention  of  criminal  intent. 

Circumstantial  evidence,  gathered  from  the  details  of  the  Book  here 
and  there,  also  indicates  that  Guido  was  aware  of  this  plan  and  was 
gladly  waiting  its  outcome.^^^  ""  He  plainly  had  nothing  to  fear  from 
further  disgrace,  and  he  would  thus  rid  himself  of  a  loathed  wife  whom 
he  had  already  found  he  could  not  divorce.  We  can  hardly  explain 
the  intervention  and  later  testimony  of  Maria  ContentI  In  any  other 
way."  15* 

Accordingly  Canon  Caponsacchi  and  Pompilia  concerted  their  plan 
on  the  last  Sunday  evening  of  April  in  a  conversation  at  the  window  of 
the  Palace."*  The  wife  left  her  husband's  bed  late  at  night,"' "^ 
gathered  together  a  few  clothes,  some  trinkets  and  money,"*  ^'"'  and 
made  her  escape  at  dawn,"*  April  29,  1697."*  When  she  had  reached 
the  tavern  outside  the  Porta  San  Clemente,"^  she  found  Canon  Capon- 
sacchi awaiting  her  with  a  two-horse  carriage.^®^  Guido  claimed  that 
they  had  the  further  assistance  of  Signor  Guillichinl,^**  who  would  have 
gone  with  Pompilia  to  Rome  if  it  had  not  been  for  sickness.  They 
entered  the  carriage  and  set  off  rapidly  for  Rome,  traveling  uninter- 
ruptedly,^"^ according  to  their  own  statement,"*  until  they  reached 
Castelnuovo  the  following  evening."^^  ^^^ 

Guido  having  awakened  late  the  next  morning  because  of  the  effects 
of  an  opiate  "^  administered  by  his  wife,  as  he  claimed,  set  out  In 
pursuit,  probably  expecting  to  find  his  wife  surrounded  by  such  evidences 
of  criminal  liaison  as  would  free  him  of  her.  But,  owing  to  the  rapidity 
and  directness  of  their  flight,  he  did  not  overtake  them  until  they  were 
forced  by  Pompllia's  fatigue  to  halt.^"  When  Guido  reached  Castel- 
nuovo he  found  Caponsacchi  In  the  Inn-yard  ordering  out  horses  for 
the  continuance  of  the  journey.^"     The  priest  was  armed  with  a 
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sword  "^  and  made  a  bold  front,  saying,  "  I  am  a  gallant  man  and  I 
have  done  what  I  have  done  to  free  your  wife  from  the  peril  of 
death."  "" 

Guido  accordingly,  instead  of  taking  the  immediate  vengeance  by 
force  of  arms  which  the  unwritten  law  would  probably  have  granted 
him,"-  called  in  the  authorities  and  had  the  wife  and  the  Canon  arrested. 
When  Pompilia  was  brought  face  to  face  with  her  husband  in  the 
upstairs  room  of  this  inn  ■^''  she  attacked  him  with  a  sword,^^^  which  was 
snatched  from  her  by  a  bystander.  She  then  reproached  him  bitterly  for 
his  cruelties."^  But  the  couple  were  soon  carried  to  the  local  prison,^^* 
and  were  evidently  there  two  days  later  according  to  Pompilia's  letter 
in  the  last  Summary  of  the  Book.  But  within  a  few  days  they  were 
carried  on  to  Rome  and  placed  in  the  New  Prisons.^^^ 

A  criminal  trial  for  flight  of  the  wife  from  home  and  for  adultery  ^^* 
was  now  begun  in  the  Court  of  the  Governor.""  As  a  part  of  it  we  have 
the  interesting  affidavits  of  Pompilia  and  Caponsacchi,^®  ^*  speaking  In 
their  own  defense.  This  trial  must  have  continued  throughout  the 
summer  of  1697,  as  the  sentence  of  three  years'  banishment  to  CIvita 
Vecchia  "^^  was  not  given  against  Caponsacchi  until  September.  Pom- 
pilia in  the  meantime  had  been  remanded  from  the  prison  to  the 
Convent  of  the  Scalette,^^*  but  as  it  soon  became  evident  that  she  was 
pregnant  ^^^  she  was  removed  to  the  home  of  the  Comparlnl  on  October 
12,  under  security  of  300  scudi  to  keep  the  said  home  as  a  prlson.^^* 

The  plan  of  Franceschini  had  accordingly  miscarried — his  wife  had 
left  him,  but  he  had  not  secured  either  divorce  or  dowry,  nor  had  he 
placed  her  in  such  an  evidently  criminal  light  as  would  enable  him  to  do 
so  later.  Still  further,  Pietro  ComparinI  seems  to  have  reawakened 
the  suit  for  the  recovery  of  dowry  and  to  have  Instituted  a  suit  for 
divorce  In  Pompilia's  name  on  the  ground  of  cruelty.^^**  When  Guido 
had  gone  back  home  to  Arezzo,^"®  Abate  Paolo  had  to  sustain  the  whole 
burden  of  the  lawsuits.  He  tried  appeal  to  the  Pope  in  valn.^*"  ^"  At 
last,  stinging  with  the  disgrace  of  his  family,^"®  he  left  Rome  ®"*  and 
disappeared  from  the  story. 

The  ComparinI,  in  the  meantime,  were  again  cherishing  SIgnora 
Pompilia  as  their  child  in  their  home,  and  here  she  gave  birth  to  a  son 
on  December  18,^^^  the  legitimate  heir  of  Guido  Franceschini.^""  The 
child  was  named  Gaetano  ^"  and  was  then  hidden  away,^"^  probably  to 
keep  him  from  falling  into  Guide's  hands. 

Guido  in  his  Arezzo  home  received  news  of  the  birth.  It  was  his 
clue  for  actlon.^"'^  He  secured  the  assistance  of  four  young  laborers  *^^  ^^^ 
and  armed  them,  and  they  proceeded  to  Rome,  arriving  on  Chrlstmas.^^^ 
For  a  week  they  lay  In  wait  at  the  deserted  villa  of  Abate  Paolo  at 
Ponte  MIlvIo.^^^  Then,  on  the  evening  of  January  2,""  they  proceeded 
to  the  ComparinI  home.     Guido  knocked  and  secured  admission  by 


264 

saying  he  had  a  letter  from  Caponsacchi.^^^  Violante,  who  opened  the 
door,  was  straightway  slaln/^^  and  the  other  two  were  cut  down  by  the 
assassins/-*""  who  then  made  their  escape.^^"  As  they  had  forgotten  to 
secure  a  passport,^"  they  proceeded  on  foot  toward  Baccano  ^^^  and  were 
overtaken  ""  by  the  police  after  a  pursuit  of  nearly  twenty  miles. 

When  the  neighborhood,  aroused  by  the  outcry  of  the  Comparini,^" 
had  rushed  in,  they  found  Pietro  and  Violante  dead,  but  Pompilia, 
though  frightfully  mangled,^^*  was  still  alive.^**  In  fact  she  lived  four 
days  longer  *^"  and  during  this  time  made  a  profound  impression  upon 
the  priests,  physicians,  and  others  who  attended  her  death-bed,  as  is 
evident  from  their  attestations.^^^    She  died  January  6.^^" 

In  the  meantime,  according  to  common  custom,  the  bodies  of  the 
Comparini  had  been  exposed  to  public  view  in  the  Church  of  San 
Lorenzo  in  Lucina  °^  and  large  crowds  of  the  idly  curious  had  pressed 
in  to  see.    The  crime  must  have  been  the  sensation  of  its  day. 

Then  began  the  murder  trial  in  the  criminal  courts,*"^  and  it  is  this 
trial  which  occasioned  the  "  old  yellow  book."  It  seems  to  have  pro- 
ceeded very  rapidly,  as  contrasted  with  modern  criminal  procedure,  as 
sentence  was  given  February  18.^^^  And  although  a  brief  delay  was 
secured  on  ground  of  Guido's  clerical  privilege,*^  the  sentence  was  finally 
executed,  February  22,  1698.**^ 

Such  is  the  story  of  the  Book,  a  sordid,  cruel  story,  with  many  a  glint 
of  the  human  heart's  worst  hell,  but  it  is  likewise  illumined  with  the 
heavenly  light  of  those  indisputable  attestations  of  the  bystanders  at 
Pompilia's  death-bed. 


XF.  Browning's  Way  of  Using  the  Story : 

This  story,  as  will  be  seen  in  the  topical  notes,  is  gathered  from  all 
parts  of  the  Book,  and  many  of  its  incidents  and  motives  are  subject  to 
dispute.  By  his  plan,  however,  the  Poet  is  able  to  take  advantage  of 
many  of  these  variant  versions  in  displaying  the  various  characters  of 
the  speakers.  Thus  there  is  charge  and  denial  in  the  Book  of  the  fact 
that  Caponsacchi  had  clandestinely  visited  Pompilia  ""  in  her  home 
before  the  flight  in  April,  1697.  The  Poet's  plan  permits  him  to  state 
the  charge  in  the  words  of  Guldo  and  to  deny  it  by  those  of  Capon- 
sacchi, and  to  turn  the  fact  from  side  to  side  on  the  lips  of  the  other 
speakers.  There  is  no  such  question  of  fact  in  Pompilia's  drawing 
the  sword  upon  her  husband  at  Castelnuovo."^  But  around  this  un- 
doubted fact  are  gathered  the  many  interpretations  of  it  which  throw 
such  strong  light  upon  its  spiritual  meaning.  These  vary  from  the 
cynical  sneer  of  a  Tertium  Quid  to  Pompilia's  declaration  that  it  was  in 
obedience  to  the  word  of  God,  who  was  leading  her;  and  they  are 
crowned  by  the  grave,  earnest  approval  of  the  Pope."^    This  play  of 
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interpretation  as  to  the  motive  of  the  obvious  fact  is  one  of  the  most 
striking  features  of  The  Ring  and  the  Book  as  a  work  of  art.  An 
experienced  newspaper  man  once  called  attention  to  the  truth  of  this 
to  life.  In  his  labors  as  a  reporter  of  news  he  had  almost  continually 
to  face  a  difficulty  In  that  each  mind  gives  Its  own  Interpretation  to  the 
plainest  ascertainable  matter  of  fact  and  that  the  discovery  of  the  truth 
from  human  testimony  Is  thus  rendered  very  precarious.  The  Poet  has 
reproduced  life  in  his  Poem  by  this  device,  and  It  seems  more  like  the 
oceanic,  ever-varying  surface  of  life  than  a  mere  picture  or  panorama 
of  a  certain  phase  of  it. 

In  the  presentation  of  his  story  the  Poet  is  likewise  true  to  the 
descriptive  details  given  in  the  Book.  Many  Incidents,  of  course,  are 
presented  by  the  Book  without  detail,  and  then  it  is  necessary  for  the 
Poet  to  revitalize  the  incident  by  creating  a  vivid  setting  for  it.  We 
have,  for  example,  very  little  account  of  the  runaway  journey  of  Pom- 
pllia  and  Caponsacchi  from  Arezzo  to  Rome,  and  he  supplies  this,  espe- 
cially in  Caponsacchi's  narrative,  without  in  any  way  traversing  the 
truth  of  his  material.  But  Browning  was  quick  to  see  and  to  incorporate 
even  the  slightest  descriptive  details  of  the  Book  into  his  Poem.  We  see 
this  in  the  reference  to  the  upstairs  room  at  Castelnuovo,""  to  the  terrace 
and  the  back  door  of  the  Franceschini  palace,^^*  to  the  knife  with  which 
the  murder  was  committed,"*  to  the  Franceschini  coat  of  arms,*^  and 
to  Guido's  secondary  nobility.^*  This,  however,  is  more  extensively 
manifest  in  the  Poet's  careful  adaptation  of  countless  details  of  infor- 
mation connected  with  the  case  at  one  point  or  another.  Wherever  he 
found  a  trifling  fact  he  gladly  adopted  it,  frequently  raising  Its  signifi- 
cance very  considerably  in  the  story.  It  may  be  well  to  give  here  a 
considerable  list  of  these  petty  details  as  a  convincing  Illustration  of 
his  minute  dealings  with  the  Book.  Such  are  the  facts  of  Pietro's 
seeking  of  Papal  alms,"  Guido's  falsification  of  his  Income,*^  Pietro's 
refusal  to  proceed  with  the  marriage,**  his  begging  of  traveling  expenses 
from  his  son-in-law,®'  Violante's  pretended  prick  of  conscience,"^  the 
six  witnesses  to  Pompllla's  birth,^*^  Guido's  pencil-tracing  of  the  letter 
to  Abate  Paolo,"*  instances  of  the  parsimony  of  the  Franceschini 
home,"'-"  Pompilia's  attempt  to  quiet  her  husband's  jealousy,'''"'"" 
her  first  recourse  to  Conti  "^  and  Gullllchini,'**  Caponsacchi's  chance 
passing  of  the  Franceschini  palace,^"  the  Bishop's  proposed  departure 
from  Arezzo,"*  the  delay  of  two  days  in  the  plans  for  flight,'*'  the 
signal  with  the  handkerchief,"*  the  manner  of  leaving  Arezzo,'"^""* 
Caponsacchi's  laic  garb,^"  "the  wicked-looking  sword  at  side,"  ^''  Abate 
Paolo's  consent  to  the  removal  of  Pompilia  from  the  Convent,'**  the 
hiding  away  of  her  child,*"'  and  her  final  prayer  to  the  Virgin,**'  the 
exposure  of  the  corpses  In  San  Lorenzo,"  the  death  of  Canon  Conti,*" 
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and  the  swooning  of  Baldeschi  under  torture.*®"  Such  details  might 
be  continued  still  further.  Browning's  mind  was  evidently  filled  with 
them  and  they  slipped  easily  into  their  right  places  in  his  general  scheme. 
He  supplements  these  ascertained  facts,  but  seldom  contravenes  them. 
This  is  the  method  of  the  careful  and  honest  historian  and  is  rarely 
found  in  the  great  artist  to  the  extent  we  see  it  here.  The  Poet  carries 
this  principle  of  his  art  so  far  as  to  borrow  in  close  paraphrase,  we 
may  almost  say  translation,  the  descriptive  details  as  to  the  murder  *^^"** 
and  those  concerning  the  scene  of  execution,***"*^  as  given  in  Book  XII. 
We  find  a  significant  example  of  his  use  of  the  petty  detail  of  the 
Book  in  the  characteristic  sneer  of  Tertium  Quid  at  the  death  of  Police 
Captain  Patrizi,**®  who  pursued  and  captured  Guldo.  In  the  Pamphlet, 
p.  212,  we  read:  "  This  arrest  indeed  cost  the  life  of  Patrizi,  because 
having  been  overheated  and  wounded  with  a  slight  scratch,  he  died  in 
a  few  days."    Browning's  version  of  this  In  his  poem  is  as  follows: 

The  only  one  i'  the  world  that  suffered  aught 

By  the  whole  night's  toil  and  trouble,  flight  and  chase, 

Was  just  the  officer  who  took  them,  Head 

O'  the  Public  Force, — Patrizj,  zealous  soul, 

Who,  having  but  duty  to  sustain  weak  flesh, 

Got  heated,  caught  a  fever  and  so  died: 

A  warning  to  the  over-vigilant, 

— Virtue  in  a  chafe  should  change  her  linen  quick. 

And  the  words  of  Tertium  Quid  just  beyond  this,  lines  1416-24,  are 
likewise  adapted  from  the  same  Pamphlet.®** 

One  more  instance  "^  may  be  profitably  given  in  Bottini's  figure  of  the 
wine  bush  (RB.,  IX,  1545-1550)  : 

I  traverse  Rome,  feel  thirsty,  need  a  draught, 
Look  for  a  wine-shop,  find  it  by  the  bough 
Projecting  as  to  say  "  Here  wine  is  sold !  " 
So  much  I  know, — "  sold  :  "  but  what  sort  of  wine  ? 
***** 

That  much  must  I  discover  by  myself. 

Compare  with  this  the  words  of  the  second  anonymous  pamphlet,  B. 
180: 

The  title  of  that  case  was  placed  there  just  as  a  wine  bush  hangs  outside 
the  door  of  an  inn,  which  very  well  shows  that  they  sell  wine  there,  but  does 
not  prove  whether  what  they  sell  is  good  and  salable  and  agreeable.  Oh  !  by 
no  means,  etc. 

It  is  such  repeated  use  of  even  the  trivial  detail  of  his  Book  in  the 
Poem  that  justifies  the  extended  detailed  study  in  the  topical  notes 
attached  to  this  volume. 
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In  spite  of  all  this  fidelity  to  fact,  the  poet  does  not  find  himself  in 
a  Saul's  armor  of  literallty.  Like  Shakespeare,  like  every  great  artist, 
he  had  the  power  to  illuminate  the  mere  matter  of  fact  with  profound 
significance  and  profound  spiritual  truth.  Thus,  behind  the  fact  that 
CaponsacchI  delayed  two  days  after  the  first  promise  to  carry  Pompllia 
to  Rome,  the  Poet  sees  Indeed  the  excuse  of  the  difiiculty  of  getting  a 
carrlage,^*^  but  he  sees  all  the  more  clearly  the  profound  change  of  heart 
of  the  man  CaponsacchI  from  the  fop  to  the  saint.  Pompilia's  affidavit 
in  the  Book  tells  of  her  recourse  to  the  Augustlnlan  confessor  Romano, 
and  of  Its  failure,"*  but  this  incident  glows  with  deeper  truth  in  the 
various  versions  of  Other  Half  Rome,  Pompllia,  and  the  Pope.  As  a 
final  example  of  the  alchemizing  art  of  the  Poet  over  his  material,  I 
add  the  Book  account  of  the  incident  of  the  comedy  "^  as  found  in 
Pompilia's  words,  which  is  to  be  placed  side  by  side  with  the  Poet's 
version  on  the  lips  of  CaponsacchI : 

His  suspicion  increased  all  the  more  because  while  we  were  in  a  great  crowd 
at  the  play  one  evening,  Canon  Conti,  *  *  *  threw  me  some  confetti. 
My  husband,  who  was  near  me,  took  offense  at  it,  not  against  Conti,  but 
against  CaponsacchI  who  was  sitting  by  the  side  of  the  said  Conti. 

From  this  grew  Caponsacchi's  version  (RB.,  VI,  393)  : 

Well,  after  three  or  four  years  of  this  life, 
In  prosecution  of  my  calling,  I 
Found  myself  at  the  theatre  one  night 
With  a  brother  Canon,  in  a  mood  and  mind 
Proper  enough  for  the  place,  amused  or  no  : 
When  I  saw  enter,  stand,  and  seat  herself 
A  lady,  young,  tall,  beautiful,  strange  and  sad. 

*    *    *    J  ^as  still  one  stare, 
When — "  Nay,  I'll  make  her  give  you  back  your  gaze  " — 
Said  Canon  Conti ;  and  at  the  word  he  tossed 
A  paper-twist  of  comfits  to  her  lap, 
And  dodged  and  in  a  trice  was  at  my  back 
Nodding  from  over  my  shoulder.     Then  she  turned, 
Looked  our  way,  smiled  the  beautiful  sad  strange  smile. 
"Is  not  she  fair?    *    *    * 
"  The  fellow  lurking  there  i'  the  black  o'  the  box 
"Is  Guido." 

This  account  of  the  fact  in  the  Poem  was  transferred  to  Caponsacchi's 
lips  because  it  was,  in  the  Poet's  conception,  the  very  turning-point  in 
Caponsacchi's  life,  which  stung  him  awake  to  all  the  latent  good  within 
him,  while  Pompllia  was  more  fitly  aroused  by  the  dawning  sense  of 
motherhood.  The  play  of  interpretative  power  in  the  above  example 
is  but  one  of  many  possible  illustrations  of  Browning's  right  of  eminent 
domain  over  the  field  he  had  seized,  and  it  Is  in  such  interpretation  that 
his  creative  art  rises  in  independence  of  the  Book  without  disputing  it. 
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XVI.   The  Environing  Life  Around  the  Central  Tragedy: 

Browning  realized  that  the  central  life  of  the  subject  before  him  lay 
in  the  relationships  of  his  three  major  characters,  Guido,  Pompilia,  and 
Caponsacchi ;  but  he  also  realized  that  around  them  was  the  environing 
life  of  Rome  of  the  year  1698 — an  environment  that  controlled  and 
forwarded  the  tragedy  at  every  point.  The  Poet  had  frequently 
scrutinized  past  ages  for  such  an  atmosphere  with  close  human  interest, 
and  he  had  embodied,  as  we  have  said  above,  many  a  result  in  his 
typical  human  figures  of  Bells  and  Pomegranates.  He  had,  moreover, 
the  strong  and  vital  example  of  this  feature  in  artistic  plotting  in  the 
historical  novel  of  the  day.  Henry  Esmond  and  Romola,  then  but  fresh 
from  master  pens,  were  convincing  examples  of  the  power  of  such  a 
created  world  around  the  main  human  interest.  It  therefore  became 
inevitable  that  Browning,  instead  of  contracting  his  view  to  the  intense 
play  of  his  few  personalities  upon  each  other,  as  he  did  in  his  dramas 
and  as  is  strikingly  exemplified  by  In  a  Balcony,  should  have  gone  on  to 
the  portrayal  of  Roman  life  of  a  century  and  a  half  before.  With  his 
intimate  knowledge  of  the  history  and  customs  of  many  preceding  gen- 
erations, he  could  do  this  with  a  fidelity  and  an  accuracy  which  were  at 
no  point  the  result  of  such  labor  as  Thackeray  or  George  Eliot  spent 
in  getting  themselves  back  into  the  former  day.  We  should  say,  still 
further,  that  the  Poet  seems  consciously  to  abandon  studious  historic 
accuracy  in  this  respect  and  exercises  the  artist's  right  of  eminent  power. 
In  writing  concerning  this  environment  he  does  not  present  the  life 
of  the  Rome  of  the  late  seventeenth  century  from  its  own  standpoint  of 
morals  and  religion.  Worldliness  in  the  church  and  the  marriage  of 
convenience,  nay  and  even  the  marital  harshness  of  Guido,  would  have 
been  accepted  as  a  matter  of  course  in  that  day.  The  Pope's  liberal 
theology  and  his  criticism  of  the  church  are  as  anachronistic  as  Shakes- 
peare's Roman  bells.  We  doubt  if  Guido  would  have  been  seriously 
blamed  by  his  own  day,  and  it  is  not  at  all  improbable  that  he  would 
have  escaped  punishment  if  it  had  not  been  for  the  aggravating  circum- 
stances of  the  murder.  But  in  his  judgment  of  the  case  the  Poet 
abandons  at  will  the  historic  standard  for  what  he  considered  to  be  the 
absolute  standards  In  morals  and  religion.  He  became  thus  less  true 
historically,  but  more  true  absolutely. 

Browning's  picture  of  the  domestic  and  social  environment  of  Pom- 
pilia has  of  course  but  fragmentary  suggestion  In  the  Book.  But  he 
could  easily  Imagine  the  comfortable  selfishness  of  the  Comparlnl,  which 
by  force  of  contrast  brought  out  all  the  more  strongly  Pompilia's  early 
flower-like  purity  and  her  later  saintly  patience  and  fortitude.  For  the 
home  life  of  the  Franceschlnl  palace,  he  went  rather  to  his  knowledge 
of  the  human  heart,  presenting  all  the  petty  meanness  of  a  nobility 
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which  has  run  to  bitter  dregs  in  its  poverty.  He  took  certain  details 
from  the  affidavit  of  the  servant,""  but  he  made  comparatively  scant  use 
of  this  affidavit.  Around  these  two  selfish  families  we  feel  the  presence 
of  a  Roman  life,  productive  of  countless  more  of  the  same  types,  and 
they  form  a  heartless,  hope-destroying  barrier  against  the  escape  of 
Browning's  Pompilia,  driving  her  still  more  utterly  to  the  patience  and 
the  faith  of  God's  own  saint. 


XVII.   The  Church  as  an  Environing  Power: 

A  far  more  important  feature,  however,  of  that  environing  world, 
and  almost  the  whole  of  it,  was  the  great  Roman  Church  of  the  day. 
It  had  received  both  Guido  and  Caponsacchi  as  sons;  it  had  been 
present  at  every  moment  of  Pompilia's  career,  as  the  outward  guide  of 
her  deep,  religious  emotion;  it  had  adjudged  her  flight  from  home  and 
her  husband's  murderous  vengeance.  All  of  these  cases,  criminal  and 
civil  alike,  had  been  in  the  ecclesiastical  courts,  as  Rome  lay  entirely 
under  the  secular  authority  of  the  Pope.  It  was  not  a  time  of  supreme 
worldly  pride  in  the  Roman  Pontiffs,  nor  of  worldly  corruption.  Pope 
Innocent  XII  had  overthrown  nepotism,  and  was  himself  a  man  of  piety 
and  charity.  Yet  the  same  great  institution  of  the  medieval  centuries 
and  the  renaissance  still  rose  as  splendidly  as  its  Saint  Peter's,  a  fitting 
symbol  of  its  strength,  pride,  and  glory.  Browning,  however,  was 
always  more  interested  in  men  than  in  institutions,  and  was  sure  to 
illustrate  institutions  by  men,  rather  than  subserve  men  to  institutions. 
Throughout  the  whole  range  of  his  work,  he  had  probed  with  curious 
interest  the  many  types  of  churchmanship :  The  Spanish  monk,  the 
Papal  Legate  in  A  Soul's  Tragedy,  Monsignor  in  Pippa  Passes,  and 
Bishop  Blougram.  But  into  The  Ring  and  the  Book  he  has  gathered 
as  much  as  in  all  other  places  put  together.  The  churchman  is  as 
present  in  the  Poem  as  he  is  on  the  streets  of  the  Eternal  City,  not 
shrouded  behind  his  uniform,  but  revealed  in  his  life  and  purposes. 
Priestly  types  appear  at  every  turning  of  the  story  and  illustrate  every 
throb  of  passion  which  animates  the  great  whole.  Abate  Paolo,  Capon- 
sacchi, and  Girolamo  are  priests,  and  Guido  is  attached  to  the  service 
of  a  cardinal.  In  the  speech  of  Caponsacchi  we  are  shown  his  worldly- 
wise  patron,  his  great-uncle,  the  Bishop  of  former  days.  Brother  Clout 
and  Father  Slouch,  Canon  Conti,  the  Confessor  Romano,  the  good 
Celestino,  the  ecclesiastical  judges  with  their  smirk  at  the  "  peccadillos 
Incident  to  youth."  Then  there  is  the  harder,  self-seeking  clergy  of 
Guido's  monologue,  where  clerical  preferment  becomes  a  gambler's 
chance,  and  where  complaisance  to  the  cardinal  is  an  eighth  virtue;  his 
closing  speech  is  addressed  to  Cardinal  Acciajuoli  and  Abate  Panciatichi, 
and  is  a  bitter  ripping  up  of  secrets  of  the  selfish  society  of  which  he 


270 

has  been  a  part.  The  Pope  himself  turns  grave  as  he  considers  the 
degenerate  conduct  of  many  of  the  sons  of  Mother  Church,  Browning 
has  presented  such  a  church,  not  in  the  spirit  of  satire  or  criticism,  but 
with  the  intention  of  representing  truly  the  hard  environment  which  shut 
in  Pompilia  to  the  brutalities  of  her  husband.  The  Poet  was  always 
afraid  of  the  dominance  of  institutional  religion  at  the  expense  of 
personal  religion.  He  realized,  not  in  religion  alone,  but  in  art  and 
in  all  other  inspirations,  how  easy  it  is  for  the  soul  to  become  satisfied 
with  a  form  from  which  the  spirit  has  fled.  He  feared  a  church  that 
stood  between  a  man  and  his  God,  and  that  formulated  and  fixed  his 
belief.  And  here  in  The  Ring  and  the  Book,  Browning  presents  such  a 
church,  with  the  same  confidence  in  his  fidelity  to  truth  as  he  shows  in  his 
monk  in  the  Spanish  cloister  and  Johannes  Agricola.  From  this  church 
might  come  a  Guido  and  a  worldly  Bishop  of  Arezzo,  but  from  it  also 
came  Caponsacchi  and  Fra  Celestino,  and  over  It  presided  the  grand 
old  Pope. 

The  Pope  is  not  merely  the  crown  of  the  institutional  church  of  his 
day,  gathering  within  himself  all  that  Is  best  In  It,  but  he  Is  also  the 
mouthpiece  of  Browning's  own  comment  on  the  tragedy  and  of  his  own 
faith  in  spite  of  its  horror.  In  the  Book  there  occurs  only  the  mere 
mention  of  him.  In  the  manuscript  letters.®*  There  Is  no  proof  that  he 
took  any  personal  Interest  In  the  story,  nor  even  that  he  did  anything 
else  than  deny  Guido  the  protection  of  clerical  privilege.  The  sentence 
against  the  murderers  was  by  the  court,  and  not  by  the  Pope.  The  Pope 
merely  took  the  negative  attitude  of  non-interference.  There  Is,  of 
course,  not  the  slightest  hint  of  his  character  in  the  Book.  Browning 
has  gleaned  from  the  Papal  histories  of  the  day  the  fact  that  he  was 
a  good  old  man,  something  of  a  reformer,  self-denying  In  his  private 
life,  and  lavish  of  alms.  He  has  added  to  this  not  the  characteristics  of 
another  Pope,  Innocent  XI,  as  Is  sometimes  charged,  but  those  of  a 
typical  wise  old  age,  which  has  crowned  a  life  of  devotion  to  the  good 
and  true. 

Browning  had  a  very  distinct  faith  as  regards  old  age.  It  Is  not  a 
time  of  decrepitude  but  of  vision,  a  time  of  clear  survey  of  life  from  a 
moment  of  peace  at  its  close.  In  the  Pope,  Rabbi  Ben  Ezra,  and  John 
of  A  Death  in  the  Desert,  Browning  has  created  three  old  men  of  this 
type,  men  who  realize  what  old  age  should  bej  and  all  of  them  were 
created  within  a  period  of  five  years.  We  might  add  to  their  number 
the  old  priest  In  Ivan  Ivanovitch.  It  Is  noteworthy  that  Browning 
makes  all  of  these  old  men,  to  a  certain  extent,  his  own  mouthpieces. 
They  express  the  philosophy  of  life  and  the  vision  of  God  and  His  love, 
which  Is  found  everywhere  throughout  Browning,  and  is  fundamental 
to  his  own  personal  religious  philosophy.  Every  important  doctrine  of 
Rabbi  Ben  Ezra  can  be  paralleled  from  the  other  poems  of  Browning. 
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The  Pope  likewise  becomes  the  exponent  of  Browning's  doctrine  and 
of  his  personal  attitude  toward  the  actors  in  the  poems.  Here  we  have 
Browning's  judgment  of  Pompilia  and  of  Caponsacchi,  of  the  Frances- 
chini  and  the  Comparini.  It  is  Browning  who  grows  sad  at  heart  in 
blaming  his  whole  world.  We  may  add  that  Browning  has  even  placed 
in  the  mouth  of  the  Pope  that  apology  for  Euripides  which  is  so  directly 
a  part  of  his  own  reverence  for  the  great  Greek  tragedian,  whom  he 
glorified  still  further  in  the  words  of  Balaustion.  But  whether  the  judg- 
ment is  personal  or  dramatic,  it  undoubtedly  greets  us  as  a  sane,  strong, 
divine  judgment  to  dispel  the  chaos  of  the  previous  clashing  of  opinion, 
and  it  is  a  triumph  of  art. 


XVIII.   The  Law  as  an  Environing  Element: 

The  Church  was  one  of  the  conditioning  elements  of  the  environment 
of  the  tragedy,  but  the  law  was  almost  equally  Important.  And  of  the 
law  Browning  had  ample  opportunity  to  judge  in  the  pages  before  him. 
He  uses  this  material  with  strong,  satiric  scorn.  He  was  evidently 
moved  to  indignation  by  the  shrewd  sophistries  of  the  arguments  in  the 
case.  Ideally  the  law  stands  for  justice  between  man  and  man,  but 
here  it  had  become  a  cunning  machine  devised  for  defeating  real  equity 
and  justice.  'His  contempt  and  irony  are  poured  full  upon  the  "  patent, 
truth-extracting  process."  His  Indignation  was  stirred  against  a  class 
of  men  who  had  been  in  close  contact  with  the  tragedy  without  feeling 
the  slightest  sympathy  for  the  sufferers.  There  is  no  ray  of  such  feeling 
at  any  point  in  these  arguments  of  the  Book,  though  there  is  much 
rhetoric  and  indignation  of  a  purely  professional  character.  There 
are  also  flashes  of  the  contemptuous  deference  to  the  legal  opponent, 
which  is  one  of  the  worst  types  of  professional  vanity.  Yet,  on  the 
whole,  the  personal  characters  of  all  the  lawyers  of  the  Book  are 
practically  imperceptible  behind  the  professional  mask.  Browning 
doubtless  felt  that  they  were  far  more  distant  from  the  truth  of  the  case 
they  were  dealing  with  than  were  the  gossips  of  the  Roman  streets,  who 
were  under  mere  chance  prepossession.  In  presenting  these  two  lawyers 
of  the  Poem,  Browning  attempts  to  reproduce  by  means  of  characteristic 
types  this  great  fact  of  the  law,  which  in  the  Book  governs  every 
phase  of  the  Poet's  material. 

Browning's  humor  has  admirably  Interpenetrated  his  conception  of 
the  first  lawyer,  as  he  reproduces  him  In  the  Poem,  and  has  saved 
Arcangeli  from  utter  remoteness  from  our  human  interest.  Of  course 
the  whole  Idea  of  the  birthday  feast  and  of  the  paternal  pride  In  the 
little  boy  Is  Browning's  sheer  Invention,  and  redeems  in  part  the  vanity 
of  Arcangeli.  Browning  has  also  amplified  the  pompous  deference  to 
the  Pope.    For  practically  all  the  rest  of  the  monologue  he  has  followed 
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the  Book  with  minute  fidelity  to  its  letter  rather  than  to  Its  spirit ;  nor 
does  he  follow  any  one  argument,  but  chooses  indiscriminately  from  all 
parts  of  the  Book.  Every  point  of  law  found  in  the  monologue  is  in 
the  Book :  such  as  the  elaborate  plea  of  causa  honoris, ^^^  and  its  efficacy 
in  law,  the  rights  of  one  offended  in  honor  to  kill  after  a  lapse  of  time 
as  well  as  immediately,*"'  the  injury  done  to  Guido's  honor  by  the 
parents,*"^  and  all  the  aggravating  circumstances  of  the  murder.****'*** 
Moreover,  each  matter  of  evidence  in  the  monologue  had  been  given 
the  same  bent  in  the  Book.  Every  precedent  cited — those  of  Dolabella, 
Leonardus,**'  Farinacci,^^*'  Saint  Ambrose,^**  Matthaeus,*®*  Panimolle,^" 
Theodoric,^**  Jerome,*^"  Gregory,*"  Saint  Bernard,****  Cyriacus,***  Cas- 
trensis,^**  Apostle  Paul,^*^  and  the  strange  one  of  Christ,  who  is  made 
to  say  honorem  meum  nemini  daho^^^  are  in  the  Book.  The  Latin  so 
abundantly  used  by  the  lawyer  is  a  very  close  adaptation  of  definite 
passages  of  the  Book.*®^"'^*  A  total  of  56  passages,  including  814  Latin 
words,  are  taken  with  close  accuracy  from  the  Book,  while  only  31 
words  in  7  quotations  ^^*  are  taken  from  classic  sources,  mere  scraps  of 
the  classics. 

It  can  be  seen  by  what  has  been  said  above  that  the  detailed  depend- 
ence of  this  monologue  on  the  Book  is  very  extensive,  and  in  no  part 
of  the  poem  has  Browning  stayed  closer  to  his  source.  This  is  probably 
one  of  the  reasons  of  the  comparative  neglect  of  the  monologue  by 
readers.  Yet  I  venture  to  assert  that  the  reader  who  can  and  will  read 
the  Latin  and  its  paraphrase  as  they  come  in  the  text,  so  that  he  may 
enjoy  all  the  delightful  innuendo  of  this  paraphrase,  will  find  abundant 
source  of  entertainment  in  the  speech.  It  contains  far  less  for  the  lover 
of  beauty,  or  of  splendid  imagination,  but  in  all  the  range  of  Brown- 
ing's shrewd  analyses  of  odd,  twisted,  or  bad  characters,  such  as  Sludge 
and  Prince  Hohenstiel,  none  is  really  comparable  with  that  of  Arc- 
angeli.  The  monologue  is  purely  a  mosaic,  in  which  some  very  large 
and  important  pieces  are  reproduced  with  absolute  accuracy;  but  there 
is  genuine  art  in  their  arrangement  for  the  purpose  of  reproducing  the 
effect  of  these  lawyers  upon  Browning's  own  mind,  and  they  were  close- 
joined  by  the  durable  cement  of  the  Poet's  irony  and  his  laughter. 
Browning  has  also  taken  fully  the  opportunity  offered  him  by  the  manu- 
script letter  of  Arcangell  which  was  bound  Into  the  Book.  The  Poet 
paraphrases  this  closely,  though  with  a  delicious  touch  of  his  own,  in 
the  letter  of  Book  XII,  239-89;*'**  the  latter  half,  of  course,  is  purely 
the  invention  of  Browning,  with  full  sympathy  for  the  rotund  rascality 
of  the  writer. 

In  the  monologue  of  Bottlnl,  however.  Browning  Is  further  away 
from  both  the  letter  and  the  spirit  of  the  real  Bottini.  The  Poet  seems 
to  have  taken  a  distinctly  hostile  attitude  toward  this  prosecutor  of 
Guldo,  which  mars  the  fairness  of  his  judgment.     Irony  and  scorn 
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saturate  the  introduction  to  the  monologue  in  Book  I.  This  anger  of 
the  Poet  probably  arose  from  Bottini's  treatment  of  Pompilia.  In  the 
course  of  his  arguments  against  Guido,  the  real  Bottini  makes  many 
damaging  admissions  about  her,  which  are  not  at  all  necessary  on  the 
face  of  the  evidence,  and  seems  to  have  been  utterly  without  regard  for 
her  personal  character.  He  makes  admissions  as  regards  the  love- 
letters,  which  were  surely  false,^*^""  as  regards  her  showing  herself  at 
the  window  at  a  hiss  of  her  lover,^"  as  regards  the  use  of  the  opiate,"* 
and  even  offers  the  very  ingenious  theory  to  explain  Venerino's  testi- 
mony as  to  the  kissing  during  the  flight.^""  In  the  Poem,  however, 
such  damaging  admissions  are  extended  over  and  beyond  this,  and  touch 
the  case  at  many  other  points — the  clandestine  meetings  with  Capon- 
sacchi  at  Arezzo,^^"  ^'*  Pompilia's  solicitations  of  the  Canon  and  others 
criminally,^-*  Caponsacchi's  kissing  the  unconscious  Pompilia, ^^^  the 
receiving  of  clandestine  visits  from  Caponsacchi  after  the  return  to 
Rome,^**  and  the  lie  in  the  very  hour  of  death  to  save  her  paramour  ^^"* 
and  to  destroy  her  husband.'*''^  Such  admissions  are  in  fact  a  cari- 
cature "^  of  Bottini  as  he  was  found  in  the  Book,  and  the  Poet  evidently 
paints  the  portrait  under  the  impulse  of  his  prejudice  against  the  arro- 
gant professional  pride  and  utter  moral  and  religious  obtuseness  of 
Bottini.  Perhaps  it  is  only  fair  to  add  that  it  was  not  Bottini's  pro- 
fessional business  to  defend  Pompilia,  but  rather  to  attack  Guido,  and 
he  bases  his  attack  not  upon  the  innocence  of  the  victim,  but  upon  the 
brutal  and  illegal  manner  of  putting  the  vengeance  into  execution.  And 
the  court  before  which  he  was  arguing  was  doubtless  far  more  ready  to 
follow  such  a  line  of  argument,  and  to  base  judgment  upon  it,  than  to 
feel  any  sympathy  such  as  Fra  Celestino  felt  for  the  dying  child-wife. 

Along  with  the  arrogant  professional  pride  of  the  Bottini  of  the 
Poem,  we  have  a  scholarly  pride  which  Browning  has  caused  to  influ- 
ence very  subtly  the  style  and  illustration  of  the  monologue.  The 
English  is  smoother  and  more  harmonious,  rising  at  times  to  real  beauty. 
It  is  interlarded  with  classical  quotations,  there  being  21  ""  such,  as 
contrasted  with  5  ^^^'^  taken  from  the  barbarous  Latin  of  the  Book. 
The  Fisc  also  makes  allusions  and  draws  illustrations  33  times  from 
Latin  and  Greek  mythology,  history,  and  literature.  This  is  strictly  a 
dramatic  feature;  for  as  Stopford  Brooke  has  well  pointed  out.  Brown- 
ing is  remarkable  for  the  scarcity  of  such  allusions,  when  compared  with 
other  poets. 

Over  the  law,  as  over  the  gospel,  the  good  Pope  presides  to  save  us 
from  cynical  skepticism  for  this  human  Institution  and  to  bring  to  a  close 
the  selfishness  and  harshness  of  the  long  conflict.  And  It  is  he  who, 
according  to  Browning,  saves  Pompilia  and  Caponsacchi  from  the 
results  of  the  conventional  perversity  and  wrong-heartedness  of  this 
whole  environing  world  of  the  Italy  of  1698. 
18 
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XIX.  The  Characters  as  found  in  Book  and  Poem: 

The  chief  Interest,  however,  for  the  ordinary  reader  will  lie  in  Brown- 
ing's method  of  dealing  with  the  characters  of  the  actors,  the  human 
types  found  in  the  Book  and  the  Poem;  for  Browning  is  essentially  a 
poet  of  human  nature,  and  it  is  his  men  and  women  who  fix  the  attention 
of  the  reader.* 

I  have  already  stated  that  thirty-three  names  are  taken  from  the 
Poet's  source-material — quite  a  number  of  these,  of  course,  are  mere 
names.  The  minor  characters,  wherever  they  are  given  real  lines  of 
characterization,  are  in  general  faithfully  reproduced  from  the  Book, 
except  for  somewhat  of  a  favoring  of  Pompilia's  friends  at  the  expense 
of  Guido's.  Abate  Paolo  is  the  same  cunning  diplomat  and  manager  ;^'' 
Violante  the  same  headstrong,  disagreeable  woman  ;*^  the  tone  of  Fra 
Celestino's  speech  is  certainly  like  that  of  his  real  affidavits. 

The  creation  of  the  three  major  characters,  however,  presents  a  far 
more  interesting  and  important  problem ;  for  in  their  relation  with  one 
another  we  find  the  true  heart  of  the  tragedy,  and  here  it  is  that  the 
independent  creative  mastery  of  the  artist  soars  free  from  the  trammel 
of  fact  to  display  the  Poet's  vision  of  truth.  One  of  the  chief  interests 
in  the  Book,  accordingly,  is  in  its  manifestation  of  the  real  prototypes 
of  these  three  important  personages  in  the  Poem.  For  as  ideal  repre- 
sentations of  the  good  and  bad  in  human  nature,  they  contain  the  best 
Browning  has  to  utter  upon  the  problem  of  life.  The  story  was  unim- 
portant, so  far  as  wordly  consequences  are  concerned,  and  the  characters 
have  to  supply  its  real  import.  No  nation  was  awaiting  the  result  of 
this  tragedy,  no  public  consequences  of  dominating  importance  were 
dependent  thereupon.  But  the  good  in  the  suffering  saint,  Pompilia, 
and  the  soldier  saint,  Caponsacchi,  in  their  active  strife  with  the  demonic 
in  Franceschini,  is  a  sufficient  source  of  interest.  God's  hand  is  shown 
at  enmity  with  the  wrong  of  an  evil  man  backed  by  an  unideal  conven- 
tional morality.  And  so,  though  the  story  is  not  of  epic  consequence, 
it  is  of  profound  importance  to  the  spirit  of  man.  In  dealing  with  the 
play  of  these  three  most  important  characters,  the  Poet  has  increased 
very  considerably  the  comparative  importance  of  the  Caponsacchi  of 
the  Book.  We  turn  now  to  a  somewhat  more  extended  study  of  them. 
We  may  remark  by  way  of  caution  that  practically  every  statement  In 
the  Book  as  regards  any  of  the  three  Is  biased — some  of  these  state- 
ments are  utterly  false — and  the  student  must  not  merely  cite  the  words 
given,  but  like  the  judge  must  also  weigh  the  evidence  offered  as  to  their 
characters. 


*Rossetti  Papers,  p.  401,  July  4,  1869:  Browning  talked  about  an  article  in  Temple  Bar, 
saying  that  he,  as  shown  in  The  Ring  and  the  Book,  is  an  analyst,  and  not  a  creator,  of 
character.  This,  Browning  very  truly  says,  is  not  applicable;  because  he  has  had  to  create, 
out  of  the  mass  of  almost  equally  balanced  evidence,  the  characters  of  the  book  as  he  con- 
ceives them,  and  it  is  only  after  that  process  that  the  analyzing  method  can  come  into  play. 
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XX.  Count  Gu'tdo  Francesch'mi: 

We  turn  first  to  the  consideration  of  Count  Guido  Franceschini.  He 
is  the  most  elaborately  and  skilfully  drawn  of  all  Browning's  bad  men, 
and  they  are  many.  In  his  earlier  works  the  Poet  shows  something  of 
the  natural  historian's  interest  in  evil  men — they  are  described  and 
faithfully  reproduced  without  comment  or  moralizing.  The  Labor- 
atory, The  Confessional,  Ottima  and  Sebald,  A  Soul's  Tragedy,  Instans 
Tyrannus,  and  Porphyria's  Lover,  all  present  the  criminal  in  this  way. 
The  Poet  also  dwells  at  times  with  curious  analysis — we  may  almost 
say  sophistry — upon  the  obliquely  and  erratically  bad,  as  in  Sludge,  the 
Medium.  Later  on,  however,  the  bad  man  took  a  definite  place  In  the 
Poet's  doctrine,  both  theological  and  philosophical.  His  earlier  keen 
intellectual  enjoyment  in  mere  objective  presentation,  or  subsequently 
in  the  analysis  of  the  motive  of  a  bad  heart,  gave  way  to  a  sense  of  its 
demonic  power  in  antagonism  against  God  and  goodness.  What  is  the 
meaning  and  result  of  such  antagonism?  Can  the  creature  in  sin  defy 
its  God  ?  Or  still  more,  if  he  do  so,  can  the  Creator  for  sin  destroy  His 
creature,  made  in  His  own  image?  Browning  realized  the  significance 
of  these  questions.  In  their  answer  lay  his  very  possibility  of  faith. 
Guido  causes  the  Poet  to  search  his  own  heart  as  thoughtfully  as  does 
the  old  Pope  in  the  Poem.  The  bad  man  is  himself  an  epitome  of  much 
of  the  deeper  thought  of  any  artist.  His  decadence,  his  mastery  over 
the  world,  and  the  final  nemesis  which  overtakes  him  draw  largely 
from  the  poet's  deepest  insight  Into  life. 

Of  all  Browning's  bad  men,  none  can  match  Guido  in  sheer  monstrous 
wickedness.  His  birth  and  education  have  associated  him  with  the 
conventionally  best  of  his  day,  while  at  heart  he  is  of  the  worst.  He 
is  the  degenerate  son  of  an  effete  nobility,  as  bankrupt  in  humanity  and 
sense  of  honor  as  in  purse.  He  has  inherited  the  position  of  gentleman, 
but  bears  none  of  the  marks  of  noble  birth.  His  very  honor  in  birth  and 
family  is  a  mere  marketable  commodity.  The  strong,  proud  stock  has 
run  to  Its  dregs.  He  is  mean  in  personal  appearance.*'  Brutality  has 
banished  courage,  and  self-interest  has  destroyed  self-respect.**  Poverty 
has  served  to  accentuate  all  the  latent  evil  of  the  race,  and  has  stimu- 
lated the  Inordinate,  wolfish  rapacity  which  darkens  Guido's  conduct. 
His  training  has  been  in  the  worldly  church,"  and  he  is  a  stone  in  her 
inordinate  pride.  (RB.,  VI,  '\i'},-y,\6.)  Yet  no  true  religious  motive 
actuates  him.  He  clings  to  her  in  the  hope  of  gain — of  immunity  in 
his  plunderings — but  turns  upon  her  with  cynical  scorn  when  defeated 
in  this  hope.  In  his  eyes  there  "  is  no  such  thing  as  faith  extant."  It 
is  all  lies,  cunningly  contrived  for  selfish  gain.  The  privilege  he  claimed 
as  noble  and  churchman  alike  is  the  privilege  of  sinning  for  gain's  sake. 
This  Guido  was  the  natural  result  of  the  conventional  society  in  which 
he  moved.    He  observed  its  conventional  morality  and  religion  because 
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of  the  gain  they  bring  or  the  lash  they  carry,  and  until  the  time  of  the 
catastrophe  would  be  regarded  as  little  worse  than  his  neighbors. 

His  catastrophe  began  far  back  in  his  angry  resentment  at  being  poor. 
The  privilege  of  his  noble  birth  was  checked  by  poverty.  He  would 
have  plundered  if  he  had  been  strong  enough,  but  turned  rather  to  a 
career  of  gain  in  the  church.  Defeated  again  and  again  in  his  ambition, 
he  at  last  found  himself,  at  the  age  of  forty-six,**  out  of  the  "  service  of 
a  certain  Cardinal  without  a  soldo."  *^  Then  he  wedded  a  child-wife 
for  gain,^®  and  in  the  excess  of  his  greed  defeated  his  own  cunning 
plans  i^"*  for  his  cruelties  to  the  Comparini  brought  their  denial  of 
Pompilia's  rights  as  child.^***  In  his  resentment  he  wreaked  brutal 
vengeance  on  the  child-victim  in  his  power.  Yet  there  was  more  than 
defeated  greed,  as  Browning  sees  it,  in  Guido's  attitude  toward  his 
wife ;  there  was  a  fierce  hatred  of  her  goodness  as  goodness.  "  Hate 
was  the  very  truth  of  him."  Her  presence  was  a  constant  rebuke  to  the 
sin  within  him.  Browning  has  suggested  a  situation  somewhat  similar 
to  this  in  his  Instans  Tyrannus;  for  Pompilia's  patient  endurance 
aroused  his  resentment : 

I  advise — no  one  think  to  bear  that  look 
Of  steady  wrong,  endured  as  steadily, 

4:  H(  4=  4:  >K 

How  does  it  differ  in  aught,  save  degree, 
From  the  terrible  patience  of  God  ? 

This  devilish  resentment  against  goodness  intertwines  with  the  brutality 
and  greed  of  Guido's  heart.  No  ray  of  kindliness  relieves  his  dark 
nature,  no  mother  love  nor  brother  love,  no  piety  nor  reverence. 

For  I  find  this  black  mark  impinge  the  man, 
That  he  believes  in  just  the  vile  of  life. 

Now  such  utter  depravity  of  heart,  loathsome  as  it  is,  is  made  interest- 
ing by  the  presence  of  no  mean  intellectuaUty,  chiefly  a  matter  of  preter- 
natural cunning.  Whatever  our  loathing  of  the  man,  we  can  not  but  be 
impressed  with  the  mental  vigor  of  his  speeches,  an  impression  some- 
what different  from  that  gained  through  the  speeches  of  others  con- 
cerning him.  This  it  is  that  lends  the  necessary  element  of  terrible 
power  to  what  would  otherwise  be  merely  despicable.  This  intellectu- 
ality he  shares  with  such  villains  as  lago,  and  Satan  of  Paradise  Lost. 
Yet  the  Poet  feels  that  God  leans  in  mercy  over  the  life  of  Guide, 
bad  as  it  is.    He  grants 

Probation  to  the  oppressor,  could  he  know 
The  mercy  of  a  minute's  fiery  purge ! 
The  furnace-coals  alike  of  public  scorn, 
Private  remorse,  heaped  glowing  on  his  head, 
What  if,    *    *    * 
The  lost  be  saved  even  yet,  so  as  by  fire  ? 
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The  very  forgetfulness  of  Guldo  In  the  matter  of  passport,  as  the  Pope 
interpreted  it,^"  was  the  providential  Hand  arresting  Guido  on  the 
verge  of  eternal  destruction;  for  he  would  have  gone  unprepared  to  the 
death  his  fellow  assassins  were  plotting  against  him.^*"  But  God  gave 
him  a  moment's  respite  to  confront  his  crime,  to  realize  and  hate 
himself.  And  it  is  the  Pope's  earnest  wish  that  in  the  very  suddenness 
of  his  fate 

may  the  truth  be  flashed  out  by  one  blow, 
And  Guido  see,  one  instant,  and  be  saved. 

That  is,  Guido  with  the  fierce  terrors  of  death  staring  him  in  the  face 
may  recognize  his  own  evil,  may  see  the  supreme  value  of  love,  may 
recognize  the  love  of  God,  and  even  the  loving  saintliness  of  his  wife, 
and  this,  in  Browning's  idea,  meant  salvation.  Such  is  the  significance 
of  the  final  cry  for  forgiveness : 

Abate,— Cardinal,— Christ,— Maria,— God, — 
Pompilia,  will  you  let  them  murder  me  ? 

Browning,  the  lover  of  Pompilia,  perhaps  shared  Caponsacchi's  grim 
wish,  lines  1901-54,  as  to  the  fate  which  should  overtake  Guido,  but 
Browning,  the  seer  and  lover  of  man,  would  claim  even  a  Guido  for 
God.    For  in  Apparent  Failure,  he  says : 

My  own  hope  is,  a  sun  will  pierce 

The  thickest  cloud  earth  ever  stretched  ; 

That  what  began  best,  can't  end  worst. 
Nor  what  God  blessed  once,  prove  accurst. 

Pompilia's  words  as  regards  him  are  blessing  and  not  curse : 

We  shall  not  meet  in  this  world  nor  the  next. 
But  where  will  God  be  absent  ?     In  His  face 
Is  light,  but  in  His  shadow  healing  too  ; 
Let  Guido  touch  the  shadow  and  be  healed  ! 

Now  the  Guido  of  the  Book  is  a  far  more  commonplace  villain  than 
Browning  has  conceived  him.  His  mean  personal  appearance  *®  is 
taken  directly  from  the  Pamphlet.  Unfortunately  Guido's  own  testi- 
mony is  omitted  from  the  Book,  except  in  a  few  fragments  cited  by  his 
lawyers  (pp.  cxxvii-vlii ) ,  and  so  we  can  not  judge  of  his  character 
from  his  own  mouth.  Yet  there  Is  much  proof  of  the  real  character  of 
the  man  in  almost  every  argument  of  the  Book,  though  at  no  point  is 
there  any  clear  final  characterization  of  him.  Brutality,  craft,  greed, 
are  alike  present ;  and  the  reply  to  the  Anonymous  Writer  lays  continual 
stress  upon  greed  as  a  dominant  passion.*" 

Concerning  Guido's  earlier  career  the  Book  gives  us  no  further  Infor- 
mation than  that  he  spent  thirty  years  at  Rome  in  the  service  of  a 
Cardinal ;  this  has  quickened  Browning's  imagination  to  add  the  narra- 
tive on  the  lips  of  Guido,  which  is  so  full  of  the  self-seeking  ecclesiastical 
life  of  the  year  1698.^^    Under  the  stimulus  of  the  crafty  wits  of  his 
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brother  Paolo,"**  he  played  for  the  hand  of  a  wealthy  child-wife/*  a 
common  practice  in  the  society  he  frequented.  His  duping  of  the  self- 
seeking  Comparini  *^  would  have  been  considered  a  case  of  Armenian 
meeting  Portuguese.  Not  till  he  began  his  abuse  of  Pompilia  did  he 
disclose  the  rough  brutality  of  his  nature.  Of  these  cruelties  "^  ^"  "^"* 
there  is  abundant  evidence  in  the  Book.  In  them  he  was  encouraged 
by  his  mother's  example,**  if  we  may  believe  the  affidavit  of  the  maid 
Angelica."**  Yet  he  was  evidently  able  to  hold  his  own  in  Arezzo  by 
reason  of  the  rank  of  his  family;  and  he  had  the  countenance  of  both  the 
Governor  ^^^  and  the  Bishop."*  This  is  easily  explained  if  we  but 
remember  that  in  Italian  society  the  husband's  right  over  the  wife  is 
almost  undisputed,  and  that  there  were  only  the  complaints  of  a  strange 
child-wife  from  Rome  against  the  word  of  a  family  of  recognized  rank. 
Guido's  deadly  hatred  was  the  normal  effect  of  the  disclosure  of  Pom- 
pilia's  disgraceful  birth  and  this  was  accentuated  by  the  threatened  loss 
of  the  dowry."  Probably  his  friends  sympathized  in  this  hatred.  How 
then  should  he  get  rid  of  her?  Divorce  was  impossible  save  on  the 
grounds  of  adultery ;  so  adultery,  either  real  or  feigned,  must  be  proved 
against  his  wife.  He  doubtless  felt  that  he  could  by  giving  opportunity 
entice  her  into  an  intrigue.  Even  such  a  riddance  of  her  could  add  little 
to  the  chagrin  and  disgrace  he  already  suffered.  His  cruelties  were 
partly  brutality,  partly  craft — meant  to  drive  her  to  flight.  The  inter- 
position of  the  maid  Maria  Margerita  ^*  "*  was  almost  undoubtedly  at 
Guido's  instigation.  The  letters  she  bore  back  and  forth  must  have 
been  the  husband's  forgeries,  through  which  he  hoped  to  drive  Pompilia 
and  CaponsacchI  together."*  There  is  no  other  reasonable  explanation 
of  the  facts  of  the  Book.  The  trickery  of  Guido  is  further  proved  by 
the  pretended  love-letters,^*^  for  the  husband  asserts  that  these  were  a 
genuine  correspondence  from  a  flirtation  in  Arezzo.  No  one  can  read 
them  now  and  believe  them  to  be  of  Pompilia's  composition.  This  is 
made  the  more  probable  when  we  see  that  he  practically  forged  the 
letter  to  Abate  Paolo.^^^  The  very  fact  that  this  packet  of  love-letters 
was  all  ready  for  the  precipitate  departure  of  Guido  in  pursuit  of  the 
fugitives  Indicates  that  he  was  deep  In  his  plots  before  the  flight.  The 
false  charge  concerning  the  sleeping  potion  ^*^  confirms  still  further  the 
belief  in  his  plot.  The  only  point  at  which  his  cunning  seemed  to  have 
failed  was  In  that  Pompilia  and  CaponsacchI  kept  themselves  pure  in 
their  perilous  flight. 

We  see,  therefore,  that  brutal  selfishness  softening  Itself  by  an 
intricate  cunning  was  the  character  of  the  real  Guido.  Intrigue  and 
falsehood  were  his  favorite  weapons;  when  they  were  finally  broken, 
the  brutal  element  In  his  nature  drove  him  on  to  a  cruel  murder.  Even 
then,  his  cunning,  his  recognized  rights  as  a  husband,  and  the  prestige  of 
his  family  in  Arezzo  would  have  set  him  free  in  the  Tuscan  courts.^'* 
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But  his  plea  that  he  was  a  wronged  husband  failed  of  proof  in  Rome, 
and,  perhaps  to  the  surprise  of  many,  he  paid  the  penalty  of  his  crime. 

Browning  seems  to  have  realized  fairly  and  fully  this  real  Guido 
Franceschini.  He  also  realized  that  in  his  own  day  Guido  had  many 
defenders  and  that  his  cunning  had  done  much  to  baffle  those  who  would 
judge  him.  He  accordingly  reproduced  this  very  effect  in  the  Poem, 
until  not  a  few  persons  when  they  have  finished  his  first  monologue  are 
inclined  to  believe  his  plea.  He  baffles  and  wins  the  book-spectator  as 
he  baffled  and  won  those  actually  around  him.  This  is  a  marvelous 
achievement  in  character  delineation. 

Yet  In  the  end  the  villainy  of  Guido  becomes  unmistakable  long 
before  he  shrieks  for  the  forgiveness  of  Pompilia.  And  Browning  has 
made  him  his  fullest  and  most  significant  example  of  evil  In  man.  To 
do  this  he  of  course  has  had  to  go  on  beyond  the  limitations  of  the 
Book-character.  He  must  raise  Guido  above  the  commonplace  before 
he  Is  fitted  for  poetic  treatment.  The  dangerous  and  self-possessed 
cunning,  the  intellectual  vigor,  the  cynical  lack  of  faith  in  good  and 
aversion  thereto  have  been  added  by  the  Poet.  To  use  Shelley's  dictum 
in  his  Introduction  to  the  CencI,  he  has  Increased  the  ideal  depravity  of 
the  character.  Yet  in  thus  darkening  the  motive  passion  and  personal 
attitude  of  Guido,  he  has  not  added  a  single  item  to  Guido's  chicanery 
and  crime.  We  know  from  the  Book  that  Guido  was  bad  and  see  the 
frightful  crimes  that  gather  to  his  charge,  and  yet  we  do  not  see  Guido 
in  the  Book  until  the  artist  Intervenes.  Fra  Lippo  Lippl's  words  are 
apropos  of  this  power  of  the  artist  : 

We're  made  so  that  we  love 
First  when  we  see  them  painted,  things  we've  passed 
Perhaps  a  hundred  times  nor  care  to  see ; 
And  so  they  are  better,  painted — better  to  us, 
^         -i^         ■^         -^         ^ 

*    *    *    Art  was  given  for  that ; 

God  uses  us  to  help  each  other  so, 

Lending  our  minds  out.     Have  you  noticed,  now. 

Your  cullion's  hanging  face  ?     A  bit  of  chalk, 

And  trust  me  but  you  should,  though  ! 

We  see,  therefore,  that  it  is  not  the  fact  of  Guido's  career  as  the  poet 
drew  it  from  the  Book,  but  the  interpretation  of  the  meaning,  power, 
and  destiny  of  evil  as  Browning  found  them  for  himself,  which  makes 
Guido  the  most  significant  villain  in  English  poetry  since  the  days  of 
Shakespeare ;  and  while  the  fact  of  Guido's  execution  was  a  matter  of 
history,  the  inevitable  nemesis  of  ruin  which  grew  out  of  Guido's  long 
career  of  subtle  selfishness  found  Its  origin  in  the  insight  of  the  poet. 
The  very  fact  that  he  is  not  the  villain  at  war  with  society,  but  Is  the 
semi-respectable  ultimate  of  certain  conventional  phases  of  selfishness, 
makes  him  all  the  more  important  in  showing  what  Browning  regarded 
as  real  moral  evil. 
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Behind  Guido,  "  midmost  blot  of  black,"  are  discernible  the  rest  of 
that  dire  family  as  a  fitting  environment — "  the  fox-faced,  horrible 
priest,"  Paolo;  "  hybrid  "  Girolamo,  "  part  violence,  part  craft  ";  and 

The  gaunt  grey  nightmare  in  the  furthest  smoke, 
The  hag  that  gave  these  three  abortions  birth, 
The  unmotherly  mother  and  unwomanly  woman. 

All  these  are  in  the  Book,  and  we  find  the  accusation  of  craft  and 
trickery  against  the  first,^**  of  lust  and  brutality  against  the  second,"^"* 
and  of  miserly  cruelty  against  the  mother.**  Yet  the  lurid,  hellish  tints, 
the  deepest  shadows,  are  of  Browning's  Imagining  and  they  are  partial 
explanation  to  him  of  Guldo's  own  character.  They  have  fostered  and 
forwarded  all  that  is  worst  in  him.  To  them  all  the  Pope  gives 
his  scathing  word  of  denunciation,  as  well  as  to  the  hard  world  of 
Arezzo  behind  them — the  Governor,  the  Bishop,  the  Confessor,  and 
the  cutthroat  assassins. 


XXI.  Francesca  Pompilia  Franceschini: 

Over  against  this  Guido,  with  whom  selfish  worldliness  has  united 
her,  lies  the  dying  child-wife,  Pompilia.  The  four  years  of  cruel 
antagonism  between  her  good  and  his  evil  have  closed  in  the  triumph 
of  that  public  death-bed.  Fra  Celestlno's  testimony  bears  ample  evi- 
dence to  the  saintly  spirit  of  her  closing  days.*^^  The  strife  had  not  been 
one  of  mere  brute  power,  but  of  spirit.  The  evil  in  Guido  had  loathed 
the  good  In  his  wife  and  had  sought  not  merely  to  maltreat  her,  but  to 
destroy  her  soul."^  This  passion  became  almost  as  strong  as  his 
greed.**  The  good  In  her,  on  the  other  hand,  shrank  in  terror  from  his 
presence.  She  was  to  conquer  by  that  hardest  of  all  conquests,  through 
suffering.  When  Guido  had  done  his  worst  to  her,  he  had  but  destroyed 
her  body  which  he  had  ruined.  Her  spirit  rose  triumphant  at  the  close 
of  her  short  life.    "  Everywhere,"  says  the  old  Pope, 

I  see  in  the  world  the  intellect  of  man, 
That  sword,  the  energy  his  subtle  spear, 
The  knowledge  which  defends  him  like  a  shield — 
Everywhere ;  but  they  make  not  up,  I  think, 
The  marvel  of  a  soul  like  thine,  earth's  flower, 
She  holds  up  to  the  softened  gaze  of  God ! 
It  was  not  given  Pompilia  to  know  much, 
Speak  much,  to  write  a  book,  to  move  mankind, 
***** 

Yet  if  in  purity  and  patience,  if 
In  faith  held  fast  respite  the  plucking  fiend, 
***** 

If  there  be  any  virtue,  any  praise, — 

Then  will  this  woman-child  have  proved    *    *    * 

Just  the  one  prize  vouchsafed  unworthy  me. 
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Browning's  art  often  lingered  over  the  creation  of  women,  and 
Colombe  and  Balaustlon  are  proud  marks  of  this  loyalty  to  them.  He 
had  also  sketched  the  woman-victim  in  My  Last  Duchess,  and  elab- 
orated her  figure  In  The  Flight  of  the  Duchess.  But  both  of  these  were 
high-born  ladies,  of  sweet,  sunshiny  natures,  far  removed  in  social  rank 
and  disposition  from  Pompllia;  and  In  neither  of  them  Is  a  stronger 
womanhood  developed  through  affliction.  Mildred  also  is  a  victim, 
though  stained  with  sin ;  but  she  is  too  weak  to  save  herself  or  her  lover, 
and  we  feel  pity,  not  reverence,  for  her.  In  Pompllia,  Browning  has 
gathered  what  seemed  to  him  some  of  the  highest  womanly  qualities, 
spiritual  Insight  rather  than  mere  intellectuality,  fortitude  in  suffering 
rather  than  energy  in  antagonism,  faith  in  God,  love  of  her  child,  and 
an  Ignoring  rather  than  an  Ignorance  of  sin.  She  had  neither  genius 
nor  executive  energy,  nor  even  simple  joyousness.  Yet  Browning  felt 
that  the  spiritual  element  latent  within  her  had  that  power  of  true  bene- 
faction which  Is  the  mark  of  salntllness.  These  are  the  accepted  char- 
acteristics of  the  Virgin  Mary,  and  as  such  she  seems  to  have  appeared 
to  Caponsacchl.  More  than  once  he  speaks  of  her  as  the  Madonna 
and,  as  the  Poet  portrays  her,  she  has  much  in  common  with  the  mother 
of  Christ,  as  a  type  of  womanhood.  We  may  also  note  that  this  may 
have  suggested  to  the  Poet  her  thought  of  the  Immaculate  conception 
of  her  babe,^^  when  she  shudders  to  think  of  Guldo  as  Its  father.  But 
there  Is  another  Influence  In  the  creation  of  this  Ideal  character  beside 
that  of  the  Madonna,  It  was  the  Madonna  of  his  home,  the  mother 
of  his  own  child,  whose  spiritual  nature  was  as  noteworthy  as  her 
intellect.  And  before  this  spiritual  nature  the  Poet  bowed  In  humble 
reverence.  One  of  his  friends  (Scribner's  Monthly,  December,  1870) 
tells  of  his  saying:  "  That  he  did  not  feel  worthy  to  unloose  her  shoe- 
latchets,  much  less  call  her  his  own."  Mrs.  Orr  (Life,  p.  409)  says 
still  further : 

Mrs.  Browning's  spiritual  presence  was  more  than  a  presiding  memory  in 
the  heart.  I  am  convinced  that  it  entered  largely  into  the  conception  of 
Pompilia. 

It  takes,  however,  both  the  throbbing  humanity  of  Balaustlon  and  the 
saintly  glory  of  Pompllia  to  express  fully  the  nature  of  Elizabeth 
Barrett  Browning  as  she  appeared  to  her  husband. 

Browning's  artistic  skill  is  well  exemplified  in  the  way  he  com- 
municates to  his  readers  a  feeling  for  Pompilia's  beauty  of  face. 

A  lovelier  face  is  not  in  Rome. 

That  she  was  In  fact  beautiful  Is  strongly  suggested  by  the  word  of  the 
Book,  though  little  definite  notion  of  this  beauty  Is  there  given.     But 
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Browning  evidently  became  a  worshiper  of  this  sad,  strange,  beautiful 
face  which  haunted  his  imagination ; 

The  same  great,  grave,  griefful  air 
As  stands  i'  the  dusk,  on  altar  that  I  know, 
Left  alone  with  one  moonbeam  in  her  cell. 
Our  Lady  of  all  the  Sorrows. 

She  is  the  "  lily-thing  to  frighten  at  a  bruise."  The  Poet  over  and  over 
again  thrills  his  reader  with  his  own  reverent  sense  of  this  beauty,  not 
by  describing  his  heroine,  but  by  emphasizing  the  effect  of  a  spiritual 
radiance  which  seems  to  emanate  from  her  face.  It  was  this  face  which 
converted  the  whole  life  of  Caponsacchi,  and  it  was  this  face  which 
Guido  loathed  with  a  deadly  hatred  and  which  he  cut  to  pieces.  That 
Browning  had  marked  skill  in  describing  mere  beauty  of  face  is  seen 
in  his  little  poem,  A  Face,  suggested  to  him  by  his  girl  friend  Emily 
Augusta  Patmore.  Yet  in  his  mature  poetry  he  seldom  describes  his 
favorite  heroines.  The  personality  in  the  face  rather  than  the  beauty  of 
feature  is  his  endowment  for  Pippa,  Colombe,  Constance,  the  Duchess, 
Balaustion,  and  the  dream-wife  of  By  the  Fireside.  And  Pompilia's 
spirit-beauty  illumines  the  darkness  of  the  whole  somber  plot. 

This  child-wife  of  Guido  is  indeed  strong  in  her  faith,  even  beyond 
the  natural  probabilities  of  her  years  and  surroundings.  Yet  Browning 
has  declared,  "  She  is  just  as  I  found  her  in  the  Book."  *  This  assertion 
seems  to  be  based  on  the  strong  impression  made  upon  the  Poet  by  the 
sworn  evidence  of  Fra  Celestino  and  the  others  who  ministered  to  her 
while  dying,  and  the  reader  of  this  introduction  should  here  insert  the 
translation  of  it  (pp.  69-73).  Elsewhere  in  the  Book  such  a  char- 
acter for  the  real  Pompilia  is  hard  to  find.  She  was  undoubtedly  of  vile 
parentage.^"®  In  the  legal  arguments  her  character  and  motives  are 
dragged  through  the  mire  by  the  sophistries  and  jargonings  of  the 
lawyers,  and  just  such  incriminating  explanations  and  acknowledgments 
are  made  as  anger  the  reader  of  the  monologue  of  Bottini.  Even 
Guido's  accusers  speak  of  her  merely  as  "  the  unfortunate  child  "  and 
the  "  wretched  girl."  Some  of  the  witnesses  show  pity  for  her  suffering, 
but  not  even  the  sworn  testimony  of  Caponsacchi  '*  displays  any  recog- 
nition of  her  character  as  it  finally  evidenced  itself  in  the  hour  of  her 
death.  Her  own  affidavit  ^*  shows  simplicity  and  innocent  suffering,  but 
gives  no  hint  of  her  more  striking  aspects  of  character;  it  has  no  word 
concerning  her  faith  in  God,  her  thought  of  her  child,  nor  of  any 
personal  feeling  toward  Caponsacchi.  Almost  the  sole  fact-basis  for 
Browning's  conception  of  her  character  lies  in  the  sworn  testimony  of 

*  "  I  asked  him  if  it  did  not  make  him  very  happy  to  have  created  such  a  woman  as 
Pompilia;  and  he  said,  'I  assure  you  I  found  her  in  the  book  just  as  she  speaks  and  acts 
in  my  poem.'  There  was  that  in  his  tone  that  made  it  evident  Caponsacchi  had  a  rival 
lover,  without  blame."    Rev.  John  W.  Chadwick  in  The  Christian  Register,  Jan.  19,  i888. 
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Fra  Celestino  and  his  associates/'^  who  were  her  spiritual  guides  in 
death.  No  one  can  read  these  without  an  absolute  conviction  of  her 
saintly  purity  and  patience.  Those  men  of  long  experience  who  sur- 
rounded her  death-bed  were  deeply  moved  by  her  innocence,  her  tender 
forgiveness  of  those  who  wronged  her,  and  her  faith  in  God.  Yet  else- 
where in  the  Book  even  this  testimony  is  distorted  and  ridiculed  by 
Guido's  lawyers.^^^ 

To  this  highest  Pompilia  of  the  Book  Browning  has  added  greatly — 
in  fact  he  has  added  the  important  features  of  her  characterization  with- 
out transgressing  the  definite  limits  of  fact.  In  the  Book  there  is  not  a 
hint  of  Pompilia's  sense  of  motherhood,-^  which  according  to  the  Poet 
was  the  real  motive  of  Pompilia's  flight  from  Arezzo  and  was  the  quick- 
ener  of  her  new  trust  in  God,  that  came  with  the  impulse  to  save  her 
babe.  In  her  monologue  this  sense  of  motherhood  is  one  of  the  tenderest 
human  traits  of  Pompilia  as  her  motherly  faith  and  motherly  solicitude 
dwell  on  the  thought  of  the  little  Gaetano.^"  The  evidence  we  have  as 
to  the  beautiful  motherliness  of  Mrs.  Browning  makes  us  look  to  her  as 
the  source  of  this  new  trait  in  Pompilia's  character.  The  Poet's  belief 
in  the  privilege  and  beauty  of  motherhood  as  seen  in  Pompilia  should 
be  studied  in  the  light  of  the  Priest's  words  thereon  in  Ivan  Ivanovitch. 
No  more  sensitive  and  spiritual  conception  of  motherhood  in  its  deeper 
experiences  can  be  found  in  English  poetry. 

Another  very  important  addition  to  the  Pompilia  of  the  Book  Is  her 
love  for  Caponsacchi.  In  the  Book  she  merely  turns  to  him  as  a  rescuer 
from  her  desperate  plight.  Here,  as  often  elsewhere.  Browning  defies 
the  merely  conventional  rightness  of  appearances.  The  fact  of  her 
flight  from  home  in  company  with  a  young  priest  seemed  compromising 
enough  to  the  lawyers  in  the  case.  The  prosecution  against  Guido 
even  acknowledged  that  Pompilia  may  have  made  love  to  Caponsacchi 
for  the  sake  of  extricating  herself  from  deadly  peril  at  the  hands  of 
her  husband.  Yet,  In  spite  of  the  accusations  and  Inferences  of  the 
lawyers,  aside  from  certain  forged  testimony,  there  is  no  evidence  In  the 
Book  of  any  love  between  Pompilia  and  Caponsacchi.^^"  Browning 
might  have  taken  advantage  of  this  fact  and  have  represented  them  as 
victim  and  rescuer  with  no  other  bond  between  them  than  this  which 
had  risen  by  chance.  It  would  have  made  an  easier  case  to  defend  In 
the  eye  of  the  world.  Browning,  however,  was  far  more  apt  to  seek 
out  difficulties  of  this  kind  than  to  avoid  them.  He  knew  of  the  pres- 
ence In  this  world  of  a  love  that  is  lust,  and  such  love  was  repeatedly 
charged  against  Pompilia  by  Guido's  defenders.  Why,  then,  did  he  not 
deny  love  In  them?  Nowhere  does  he  show  himself  more  daringly 
creative  than  in  acknowledging  on  the  lips  of  both  Pompilia  and  Capon- 
sacchi the  presence  of  love.  He  could  do  this  because  he  recognized  a 
higher  spiritual  love,  Independent  of  the  feeding  passion  of  the  body — • 
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a  love  which  is  worship  of  the  good  and  heavenly  and  ideal  as  embodied 
in  man  or  woman,  a  love  which  is  a  real  yearning  up  to  God.  And 
herein,  he  has  humanized  the  saintliness  of  his  two  ideal  personages. 

Such  "  love  is  best  ";  such  love  is  the  "  prize  of  life  ";  "  the  true 
end  "  for  which  we  live  is  in  "  this  love  way  with  some  other  soul  to 
mingle."  With  this  conception  of  the  purifying  and  ennobling  nature 
of  love.  Browning  need  have  no  fear  of  any  damaging  effect  of  such  an 
admission.  It  would  rather  be  natural  in  his  opinion  that  two  noble 
souls,  even  in  such  a  dark  hour,  should  recognize  each  other  instinctively 
and  yearn  toward  each  other.  The  conventional  world  around  them 
would  have  sneered  at  their  love  as  being  only  a  thin  veil  of  lust;  but 
Browning  felt  in  it  a  crowning  glory  to  his  soldier-saint  Caponsacchi 
and  his  suffering  saint  Pompilia.  Such  a  love  looked  far  beyond  the 
ordinances  of  man  in  conventional  marriage. 

With  gold  so  much, — birth,  power,  repute  so  much, 
Or  beauty,  youth  so  much,  in  lack  of  these! 

When  Caponsacchi  came  in  answer  to  her  prayer  for  help,  and  when 
she  saw  in  him  "  God's  hand  visibly  at  strife  "  with  evil,  her  woman's 
love  went  out  to  him  as  the  purest  and  best  of  men.  He  had  saved  not 
merely  her  body  but  her  soul,  which  in  its  respite  from  suffering  had  seen 
God  and  had  risen  to  a  higher  law. 

Through  such  souls  alone 
God  stooping  shows  sufficient  of  His  light 
For  us  i'  the  dark  to  rise  by.    And  I  rise. 

This  presentation  of  a  purely  spiritual  affection  would  have  been  im- 
possible to  an  Elizabethan  and  would  have  been  conceived  only  by  a 
very  high-minded  and  pure  worshiper  of  woman. 

In  the  hour  of  her  death,  Pompilia  dwells  not  upon  the  suffering  and 
the  evil  of  the  past,  but  upon  the  three  great  spiritual  blessings  of  her 
closing  life :  "  Her  faith  in  God,  held  fast  despite  the  plucking  fiend," 
the  love  for  her  friend  and  helper,  and  her  mother  love.  On  these 
three  rests  her  peace  in  death;  and  of  these  three  only  the  first  is 
brought  out  in  the  Book. 

The  consideration  of  Browning's  Pompilia  in  the  light  of  the  Book 
would  be  incomplete  unless  mention  were  made  still  further  of  Brown- 
ing's fidelity  to  truth  in  giving  the  apparently  incriminating  details  as 
he  found  them  in  the  documents  before  him.  The  Poet  was  too  confi- 
dent of  her  character  to  court  concealment.  Her  single  flash  of  action 
in  the  sword  flourish  against  Guido  at  Castelnuovo  is  frankly  vindicated 
by  the  Pope,  lines  1072-85.^^^  No  more  damaging  piece  of  evidence 
was  found  against  her  than  what  Guido's  lawyers  triumphantly  brand 
"  the  lie  about  the  arrival  at  Castelnuovo."  Pompilia  asserted  that 
she  and  Caponsacchi  had  reached  the  inn  of  Castelnuovo  at  dawn,*^* 
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only  an  hour  before  her  husband  overtook  them;  while  Caponsacchi 
agrees  with  all  other  witnesses  in  saying  that  they  had  arrived  in  the 
evening  and  had  spent  the  night  there.  To  remove  the  dangerous 
implication  of  this  apparent  falsehood  the  lawyers  against  Guido 
claimed  that  she  had  merely  lied  for  policy's  sake,  and  that  no  vice 
had  been  concealed  behind  the  lie.  Browning's  explanation  rests  in  the 
fact  that  she  had  swooned  in  the  evening  light  and  had  remained 
unconscious  with  fatigue  through  the  long  hours  which  had  fol- 
lowed.^^-  -^^  The  driver's  accusation  that  the  fugitive  couple  had  kissed 
during  the  journey  is  likewise  stated  and  met.  Browning  was  willing 
thus  to  state  even  the  most  damaging  evidence  of  the  Book. 

We  must  say,  in  conclusion,  that  Browning  has  been  far  too  modest 
in  his  claim  that  he  has  presented  Pompilia  as  he  found  her.  Her  story 
Is  indeed  retold  much  as  it  had  been  in  the  Book;  her  sufferings  are  the 
same,  her  patience  even  unto  death  is  the  same.  But  even  the  hard, 
cruel  facts  are  softened  by  passing  through  her  soul.    As  she  says : 

Being  right  now,  I  am  happy  and  color  things. 
Yes,  everybody  that  leaves  life  sees  all 
Softened  and  bettered. 

Her  own  sinful  mother's  life,"^  Violante's  trickery,®'  and  the  prospect 
of  her  babe  left  alone,  are  seen  gently.  The  real  glory  of  Pompilia's 
character  has  been  created  by  the  Poet  in  expanding  the  partial  truth 
of  fact  as  he  found  it  into  one  of  the  most  masterly  portraits  of  the 
suffering  saint  in  all  literature. 

With  her  parents  Browning  has  by  no  means  taken  the  liberties  he 
uses  with  the  Franceschini.  Their  conduct  throughout  the  case,  as 
presented  in  the  Poem,  is  true  even  in  the  minutest  details  of  fact.  They 
are  thoroughly  bourgeois."*  Pietro's  self-indulgence  ^^  and  his  frequent- 
ing of  taverns  '^  are  facts  of  the  Book,  and  the  Violante  of  fact  has  all 
of  the  disagreeable  traits  presented  by  Browning.*'  The  anonymous 
pamphleteer  speaks  of  her  pride  and  calls  her  a  "  very  shrewd  woman, 
and  of  great  loquacity  " ;  easily  moved  by  the  thought  of  a  grand 
alliance  for  her  daughter,  and  determined  to  have  her  own  way,  even 
by  means  of  a  secret  marriage, *°  and  full  of  cajolery  afterward.^®  The 
Governor  of  Arezzo  also  says  that  "  she  presumed  to  domineer  over 
the  house,  and  to  keep  the  keys  of  everything."  *"  Rome's  gossip  might 
mouth  her  reputation  and  do  it  little  harm.  Pompilia  seems  as  utterly 
unrelated  to  them  In  character  as  in  body;  her  home  environment  as  a 
whole  was  a  foil  rather  than  a  cause  of  her  goodness.  And  we  may 
say  parenthetically  here  that  Browning  Is  so  thoroughly  a  believer  In 
the  independent  power  of  human  will  to  triumph  over  heredity  and 
environment  that  the  later  nineteenth  century  literature  on  this  subject 
hardly  affects  him  at  all.  Such  a  late  study  as  Halhert  and  Hoh  is 
strikingly  unlike  Browning's  usual  attitude  In  this  respect. 


286 

XXII.  Canon  Giuseppe  Maria  Caponsacchi: 

In  the  portrait  of  Caponsacchi,  the  third  person  of  this  central  group, 
Browning  has  been  still  more  daringly  and  splendidly  inventive  beyond 
the  fact  of  his  material.  The  real  Caponsacchi's  relation  to  Pompilia 
had  been  confined  almost  solely  to  the  crisis  of  her  trouble.  Browning 
saw,  however,  in  the  mere  hints  of  courage  given  in  the  Book  the  possi- 
bility of  an  ideal  heroism  to  be  placed  over  against  the  ideal  villainy 
of  Guido.  Caponsacchi  was  twenty-four  years  old  at  the  time,^*  a 
nobleman,  and  a  subdeacon  in  the  church  of  the  Pieve  of  Arezzo.^^ 
Pompilia  tells  us  that  her  husband  became  jealous  of  the  young  man 
because  he  had  stopped  beneath  her  windows  to  talk  with  certain  young 
hussies  of  the  city.^^  This  seems  the  sole  basis  for  the  frivolous  flirta- 
tion of  Caponsacchi,  as  Browning  has  conceived  it.  Guido  took  further 
umbrage  because  Caponsacchi  was  in  the  habit  of  passing  their  house,^^* 
and  he  flew  into  a  murderous  rage  after  the  incident  of  the  comedy 
told  by  Caponsacchi  in  his  monologue.^^^  It  seems  not  at  all  improbable 
that  his  jealousy  was  feigned  as  part  of  the  elaborately  cunning  scheme 
of  Guido  to  drive  his  wife  into  a  criminal  intrigue  with  the  young 
Priest."^  ""  The  reader  may  interpret  the  husband's  choice  of  Capon- 
sacchi for  a  part  in  such  a  scheme  as  indicating  that  the  priest  was 
originally  a  proper  candidate  for  the  intrigue.  When  the  torture 
became  too  hard  to  bear,  Pompilia  turned  at  last  to  Caponsacchi  "® — 
after  seeking  aid  elsewhere  in  vain  ^*® — because  she  had  heard  that  "  he 
was  a  resolute  man."  Canon  Conti,  according  to  the  Italian  pamphlet, 
had  suggested  him  to  her  ^^  and  says  of  his  friend  that  "  his  spirit  had 
stood  every  test."  ^*  There  are  other  hints  of  Caponsacchi's  courage. 
The  very  act  of  flight  with  Pompilia  might  well  make  a  brave  man 
shrink  as  he  did,  when  he  said  at  first  that  he  was  unwilling  to  have 
anything  to  do  with  such  an  affair.""  "^  "  Yet  at  last  the  impulse  of 
charity  and  pity  prevailed  upon  him  to  free  this  innocent  woman  from 
death."  ""  And  when  Guido  overtook  the  fugitives  at  Castelnuovo, 
and  "  found  Caponsacchi  urging  that  the  horses  be  harnessed  for  con- 
tinuing the  journey,"  "®  the  latter  faced  him  with  the  words :  ""  "  I  am 
a  gallant  man,  and  what  I  have  done  I  have  done  to  save  your  wife  from 
death."  It  is  only  fair  to  say  that  Guido's  lawyers  recognized  this 
courage  of  the  man  as  mere  criminal  daring  and  call  him  dare-devil  ^* 
(scapezzacollo) .  Arcangeli  also  speaks  of  him  as  the  "  terrible  priest," 
and  Spreti  denominates  him  as  "  a  young  man,  brave  and  forceful, 
provided  with  arms  and  accustomed  to  sin,  and,  what  is  more,  both 
prompt  and  ready  to  resist."  There  can  be  little  doubt  that  he  was  a 
man  of  force  and  spirit.  His  own  aflidavit  '*  has  a  manly  ring,  though 
not  rising  to  any  heroic  pitch. 

Browning  might  have  accepted  such  a  Caponsacchi  as  he  was  and 
have  given  him  a  merely  incidental  and  external  relationship  to  the 
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tragedy.""  His  art  was  deeper  and  wiser  than  this.  He  created  instead 
a  soldier-saint,  a  true  Christian  hero,  as  a  foil  to  Franceschini.  Capon- 
sacchi  has  become  the  most  elaborate  and  the  most  interesting  of  Brown- 
ing's pictures  of  noble  manhood.  He  differs  decidedly  from  the  earlier 
types  of  Browning's  heroes,  such  as  Paracelsus  and  Luria.  They  were 
men  devoted  to  a  great  idea,  and  their  heroism  lay  in  their  integrity  and 
passionate  devotion  thereto.  Caponsacchi's  devotion,  however,  is  to 
no  such  idea,  but  to  a  woman  of  flesh  and  blood.  Years  before,  in 
Valence  and  Berthold,  the  Poet  had  vied  with  himself  to  create  a  man 
worthy  of  his  Colombe.  Still  other  types  of  hero  appear  in  Pheidip- 
pides  and  Herve  Riel.  None  of  these,  however,  are  at  all  comparable 
with  Caponsacchi.  I  like  to  think  that,  as  the  Pope  represents  the 
graver,  wiser,  and  more  judicial  attitude  of  Browning's  mind  toward  the 
tragedy,  so  Caponsacchi  represents  the  passionate,  impulsive  side  of  his 
nature — his  indignant  partisanship  therein,  just  what  Browning  would 
have  felt  at  twenty-five — what  he  did  feel  in  The  Glove  and  The  Flight 
of  the  Duchess. 

Without  any  assistance  from  the  Book,  Browning  has  imagined  what 
lay  in  the  years  previous  to  this  splendid  outburst  of  manhood.  The 
hero  was  born  into  the  same  social  and  religious  environment  as  Guido, 
and  early  turned  to  a  worldly  career  in  the  church.  A  worldly  church- 
manship  can  hardly  retain  him  as  its  own  when  the  innate  sincerity  of 
his  unspoiled  nature  faces  corrupt  ecclesiastical  practice.  But  once  the 
vow  passed,  he  seems  to  be  slipping  acquiescingly  into  a  place  in  the 
ranks  of  a  pleasure-loving,  courtly  clergy.  He  Is  a  graceful  and  adept 
conformist  to  the  customs  around  him.  He  practices  poetry  In  a  Mar- 
inesque  Adoniad,  finds  diversion  In  LIghtsklrts  ^^  at  the  theater,  is 
enviably  popular  with  the  fine  ladies  of  the  city,  and  can  digest  without 
a  grimace  the  archbishop's  jokes.  I'he  finer  nature,  which  had  shrunk 
awe-struck  at  the  strictness  of  the  vow  of  the  renunciation  of  the  world, 
was  vanishing  in  the  "  fribble,  fop,  and  coxcomb."  Then  suddenly 
he  was  brought  face  to  face  with  the 

lady,  young,  tall,  beautiful,  strange  and  sad. 

***** 

That  night  and  next  day  did  the  gaze  endure, 

Burnt  to  my  brain,  as  sunbeam  thro'  shut  eyes, 

And  not  once  changed  the  beautiful  sad  strange  smile. 

Caponsacchi  "  bowed,  was  blessed  by  the  revelation  of  Pompilia  " — 
from  that  hour  he  was  a  changed  man. 

Browning's  purpose  evidently  was  to  make  Caponsacchi  no  mere 
impersonal  helper  In  the  flight  of  the  wife  from  her  husband;  but  in  that 
event  to  bring  him  also  to  the  crisis  In  his  life,  to  the  moment  of  the 
making  of  the  Christian  hero  out  of  the  conventional  fop.  Browning 
liked  to  conceive  of  his  characters  in  their  earnest  crises,  as  at  such  times 


the  whole  latent  character  would  declare  itself.  His  words  in  Cristina 
on  this  subject  are  too  well  known  to  need  quotation.  The  young  priest 
"  was  named  and  known  by  that  moment's  feat,  there  took  his  station 
and  degree."  The  conventional  world  around  him  became  irksome,  a 
better  taste  and  a  truer  religion  found  birth  with  his  love.     He  says: 

my  life 
Had  shaken  under  me, — broke  short  indeed 
And  showed  the  gap  'twixt  what  is,  what  should  be, — 
And  into  what  abysm  the  soul  may  slip. 

At  the  second  meeting  with  that  "  great,  grave,  griefful  face,"  his  call 
to  duty  came,  a  hard  duty,  demanding  the  rise  of  the  true  man  within 
him.  Browning  ignores  the  word  of  the  Book  here,  which  says  that  he 
at  first  refused  to  have  anything  to  do  with  such  a  questionable  and 
dangerous  undertaking."*  Caponsacchi  in  the  Poem  instantly  accepts 
this  new  duty  of  self-sacrifice,  because  he  has  been  changed  to  a  nobler 
self  by  the  look  of  the  lady.  The  spirit  of  self-sacrificial  love,  which  is 
the  essence  of  Christianity,  became  the  living  motive  of  Caponsacchi, 
and  we  feel  that  Browning  would  assert  that  in  the  crisis  he  has  risen 
to  real  Christian  heroism.^" 

Now  all  of  this  element  is  added  by  the  creative  instinct  of  Browning. 
We  have  little  evidence  in  the  Book  that  the  flight  with  Pompilia  had 
been  more  than  a  superficial  adventure  to  the  real  Caponsacchi.  His 
rise  to  the  noble  attitude  of  his  later  manhood  is  as  much  the  creation 
of  the  Poet  as  is  the  early  worldly  masquerade  before  his  meeting  with 
Pompilia. 

It  seems  not  improbable  that  the  legend  and  character  of  St.  George 
of  Merry  England  may  have  had  much  to  do  with  the  Poet's  ideal  of 
his  soldier-saint,  just  as  the  Madonna  had  governed  the  ideal  of  Pom- 
pilia. Browning  had  doubtless  seen  Vasari's  fine  St.  George  Slaying  the 
Dragon,  which  stands  as  the  altarpiece  in  Caponsacchi's  church.  It  is 
no  mere  chance  that  the  Poet  changed  the  date  of  Pompilia's  rescue  ^** 
from  April  29  to  April  23,  St.  George's  day.  (RB.,  VI,  1 1 1 1.)  And 
the  rescue  of  the  maiden  who  lay  at  the  mercy  of  the  hideous  cruelty  of 
the  dragon  bears  a  striking  analogy  to  the  story  which  the  Poet  had 
found  in  this  old  volume.  He  has  also  compared  this  rescue  with  the 
story  of  Theseus  and  Ariadne — the  St.  George  legend  of  ancient 
Greece.  The  Poet,  moreover,  has  made  reference  to  Caponsacchi  as  a 
St.  George  five  times  in  The  Ring  and  the  Book.^^ 

Browning  has  not  merely  added  the  conversion  of  the  worldly  Capon- 
sacchi to  the  higher  possibilities  of  his  spiritual  nature,  but  he  has  also 
added  the  deeply  passionate  yet  profoundly  reverential  love  of  Capon- 
sacchi for  Pompilia.  The  addition  of  this  love-element  to  the  character 
of  Pompilia  has  been  mentioned,  but  something  must  be  added  here. 
In  both  of  them  love  was  the  occasion  of  a  spiritual  revolution.  In 
Pompilia's  eyes  he  had  been  God's  saving  arm,  a  strong  man  full  of  pity 
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to  her  who  had  been  accustomed  to  the  selfishness  or  harshness  of  men. 
To  him  she  had  been  a  revelation  of  God  dwelling  in  woman  as  purity, 
long-suffering,  and  godliness:  an  embodied  Madonna,  Our  Lady  of 
Sorrows.  She  challenged  his  worship  in  the  most  profound  religious 
sense,  rather  than  in  the  conventional,  sentimental  hyperbole  of  romantic 
poetry.  He  dwells  on  no  pretty  graces  nor  mannerisms,  but  accepts  his 
miracle  of  the  revelation  of  the  Divine  motherhood,  self-authorized. 
She  is  the 

snow-white  soul  that  angels  fear  to  take 
Untenderly    *    *    * 

The  glory  of  life,  the  beauty  of  the  world, 
The  splendor  of  heaven. 

Wordsworth  has  well  described  such  a  love : 

Love  that  adores,  but  on  the  knees  of  prayer, 

By  heaven  inspired;  that  frees  from  chains  the  soul, 

Lifted,  in  union  with  the  purest,  best, 

Of  earth-born  passions,  on  the  wings  of  praise 

Bearing  a  tribute  to  the  Almighty's  Throne. 

Browning  might  have  given  such  an  other-wordly  feeling  to  this  bond 
of  love  as  to  have  greatly  reduced  our  interest.  Such  is  the  devotion  of 
the  confessor,  Fra  Celestino.'*^  This  would  have  been  the  easier  and 
more  prudential  way  of  dealing  with  two  attractive  young  persons  in  so 
dangerous  a  situation.  He  prefers,  however,  to  make  each  heart  stir 
with  an  earnest  personal  passion  for  the  other.  In  Pompilia  it  is  a 
serene  feeling,  which  rests  purely  by  the  side  of  her  mother  love  and  her 
faith  in  God.  In  Caponsacchi  it  is  an  overmastering  flood  of  devotion 
to  her  service  and  of  indignation  against  those  who  have  wronged  her. 
In  each  case  it  is  the  earthly  crown  of  a  true  manhood  and  womanhood, 
coupled  with  a  sincere  devotion  to  God.  In  Caponsacchi  it  all  but  spoils 
his  case,  giving  some  ground  for  the  accusation  that  "  he  loved  the  lady 
as  they  called  love."  Browning,  however,  has  at  no  point  in  his  poetry 
shown  more  splendidly  the  utter  independence  of  real  passionate  love 
from  "  love  as  the  world  calls  love,"  of  Ottima  and  Sebald. 

The  Caponsacchi  as  thus  conceived  is  worthy  of  his  important  place 
at  the  heart  of  Browning's  masterpiece  and  is  as  great  a  creation  as  any 
in  the  whole  range  of  Browning's  poetic  world. 

XXIII.  Browning's  Independence  in  Character  Creation: 

In  the  consideration  of  these  three  figures  we  find  the  masterly 
creative  freedom  of  Browning  as  he  rises  above  his  material.  The  Book 
gives  but  confusedly  and  imperfectly  these  characters.  Guido  rests 
under  harsh  charges  in  the  Book,  but  extenuating  pleas  are  made  in  his 
behalf.  The  facts  of  Pompilia's  life  are  discernible  in  the  Book,  but 
her  character  is  but  mistily  and  confusedly  presented.  Caponsacchi's 
19 
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*" 
fortitude  is  plain,  but  it  is  charged  with  being  the  fortitude  of  dare- 
deviltry.  One  of  Browning's  chief  problems,  as  a  student  of  truth,  was 
to  bring  order  out  of  this  chaos  of  charge  and  countercharge.  But  as  an 
artist  he  had  the  far  more  important  problem  of  raising  the  three  to 
the  province  of  art,  vitalizing  and  idealizing  these  characters  till,  laying 
aside  their  commonplaceness,  they  would  stand  for  the  Poet's  master 
conceptions  of  human  nature,  his  attitude  toward  conventional  society, 
his  faith  in  God.  Certainly  in  this  part  of  the  Poem  the  restraining 
leash  of  fidelity  to  truth  is  no  hindrance  to  his  poetic  flight,  and  herein 
we  get  the  unique,  personal  element  of  power  which  every  great  artist 
must  contribute  to  the  materials  he  works  upon  before  they  become 
vitally  his  own  in  art. 


XXIV.   The  Final  Signijicance  of  this  Source-study: 

All  that  has  been  said  above  throws  light  on  the  whole  problem  of  the 
creative  artist's  relationship  to  his  material.  Nor  will  it  do  for  one  to 
accept  or  reject  certain  guiding  principles  on  mere  a  priori  grounds. 
We  have  here  a  great  artist  and  a  great  resultant  Poem.  The  latter 
fully  justifies  him  against  any  critic's  cavil  as  to  how  he  might  have 
written  a  better  poem  with  the  same  material. 

The  Poet  seems  to  have  been  guided  all  through  his  creative  activity 
by  a  determination  to  be  true  to  his  material — "  So  absolutely  good  is 
Truth,"  he  says  in  Fijine  at  the  Fair.  He  accordingly  mastered  the 
facts  of  the  Book  even  to  its  trivial  details.  These  he  reproduces  in  his 
Poem  profusely,  fitting  them  unlaboriously  into  the  text  and  the  current 
of  his  verse.  He  had  so  filled  himself  with  these  facts  that  they  became 
his  facts;  and  these  names,  dates,  descriptive  details,  petty  sophis- 
tries, citations  of  authorities,  reproduce  themselves  as  vital  parts  of  the 
resurrected  story.  The  fragments  marshaled  themselves  out  of  chaos 
into  one  pervading,  unifying  cosmos.  Instead  of  the  crowded,  sordid, 
confusing  presentation  of  a  criminal  trial,  he  made  it  a  comprehensive 
book  of  life.  Yet  rarely  has  a  poet  of  high  rank  shown  such  respect  for 
the  integrity  of  his  material.  Still  further,  he  has  planned  his  Poem 
not  by  conventional  genre,  but  has  invented  a  form  which  is  a  vital 
outgrowth  of  the  material  before  him,  an  Independent  and  organic  plan. 

To  all  this  Browning  has  brought  the  wealth  of  a  richly  endowed 
personality.  The  deeper  spiritual  meaning  of  the  three  major  char- 
acters and  of  their  play  upon  one  another  is  purely  a  part  of  the  Poet's 
vision.  They  are  hopelessly  obscured  to  ordinary  sight  in  the  Book. 
One  phase  after  another  of  the  Poet's  deeper  life  breathes  forth  in  these 
monologues  so  that,  in  the  end,  we  have  in  the  Poem  not  merely  the 
story  retold  from  the  Book,  but  the  wise,  sane  thought  of  Browning's 
full  maturity;  and  it  is  this,  and  not  the  rough  ore  of  fact,  that  has  made 
the  Poem  what  it  is. 
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Altogether,  one  can  hardly  come  from  a  close  study  of  Book  and 
Ring,  side  by  side,  without  an  ever-deepening  sense  of  the  might  of 
Browning  as  a  creative  artist.  The  dead  weight  of  the  old  Book  could 
not  bear  him  down.  His  fidelity  to  it  could  not  clip  his  wings.  Its 
chaotic  night  of  evil  could  not  daunt  his  moral  instincts.  Its  sheer  con- 
fusion falls  readily  into  order.  Not  since  Goethe  have  we  had  the  play 
of  such  a  giant  mind  upon  a  subject  which  had  fascinated  it;  and  it 
remains,  as  was  said  above,  the  macrocosm  of  the  art  and  the  life  of 
Robert  Browning. 

One  word  in  conclusion  as  to  this  whole  matter  of  poetic  originality 
in  its  bearing  on  our  subject.  Browning  is  not  the  less  a  master  that  he 
had  such  a  source-book.  The  good  old  law  of  the  literary  spoil  to  the 
strongest  has  unfortunately  tended  to  disappear  of  late  in  the  canons  of 
criticism,  and  no  one  can  doubt  that  this  has  wrought  no  small  injury 
in  our  literature.  The  shibboleth  of  originality  has  driven  many  an 
artist  to  practice  sheer  invention  rather  than  resuscitation  in  story- 
telling. Browning's  use  of  the  Book,  however,  brings  us  back  again  to 
the  importance  of  such  a  background  of  truth  for  all  good  work.  The 
true  artist  finds  ample  opportunity  for  expressing  what  is  great  in  him- 
self as  an  artist  by  using  such  materials  as  come  to  hand.  He  will  be 
their  master  and  not  their  servant;  they  are  mere  tools  of  his  craft;  but 
the  materialless  storyteller  who  depends  on  sheer  fancy  is  little  better 
prepared  for  his  artistic  future  than  the  carpenter  who  is  unprovided 
with  tools  and  must  depend  on  hands  and  sticks  and  stones.  Shake- 
speare was  doubtless  the  greater  Shakespeare  for  all  the  plays,  poems, 
novels,  and  histories  which  are  gathered  in  Hazlitt's  Shakespeare 
Library;  Dante  was  the  greater  Dante  for  his  mastery  of  the  whole 
medieval  tradition  of  Hell,  Purgatory,  and  Paradise;  Milton  was  the 
more  Miltonic  for  centuries  of  semi-artistic  retellings  of  the  story  of  the 
fall  of  man;  Homer  was  the  greater  Homer  in  the  richness  of  the 
patriotic  balladry  which  had  arisen  around  the  Trojan  War;  and  Brown- 
ing rose  to  his  masterpiece  in  art  by  seizing  firmly  the  Book  which 
"  the  Hand  "  had  thrust  into  his  own  as  a  call  to  his  greatest  achieve- 
ment in  creative  imagination. 


Corpus  of  Topical  Notes. 


The  following  topical  notes  present  in  intelligible  order  the  confused  fact 
and  the  intricate  cross-referencing  of  Book  and  Poem,  and  they  are  usually 
explanatory  of  an  initial  text  quotation  from  The  Ring  and  the  Book.  The 
line-numbering  and  text  of  the  poem  are  conformed  to  the  author's  edition 
published  by  Smith,  Elder  &  Co.  Page  references  to  the  Book  are  indicated 
by  B,  which  is  followed  by  Roman  numerals  if  the  reference  is  to  the  original 
and  by  Arabic  numerals  if  the  reference  is  to  the  translation,  the  latter  being 
more  frequently  employed,  as  the  pages  of  translation  permit  the  insertion 
of  superior  figures  for  return  reference.  Citation  of  the  secondary  source 
(pp.  207-213)  is  indicated  by  P.;  of  the  Casanatense  pamphlet  (pp.  215-225) 
by  C;  and  of  the  general  essay  (pp.  227-291)  by  E.  The  annotation  has 
been  confined  to  the  source  problem  under  discussion,  and  has  not  dwelt  on 
the  many  historical  and  interpretative  questions  which  should  find  answer  in 
a  more  general  volume. — C.  W.  H. 


CORPUS  OF  TOPICAL  NOTES. 


1— RB.,  I,  33,  140,  677: 

"  Old  yellow  book."    The  Poet's  name  for  the 
Book,    evidently    suggested    by    the    soiled    and 
worm-eaten  "  crumpled  vellum  covers." 
2— RB.,  I,  122-31: 

These   words   are   a   close   paraphrase   of   the 
actual  manuscript  title-page  of  the  Book,  page  I. 

Position  of  the  entire  criminal 
cause 


Of  Guido  Fran 


chini.I 


Poslxione    di   tutta   la    Causa 

CriminaU 
Contro      Guido      Franceschini 

NoblU  Arttino, 
e  ruoi  SUarii 


ttati  fatti 

di  22 
Feb.  1698. 


Roma  il 


II  prima  con  la 
iecollaxione  tCaltri  quattro  di 
Forca 
Disputtttur  an  et  quando 

Uxortm 


Maritus  possit  occid 
Aduluram  ahsq 
poenae  ordinariat 


incu 


With  certain  Four  the  cut- 
throats in  his  pay. 

Tried,  all  five,  and  found 
guilty  and  put  to  death 

By  heading  or  hanging  as  be- 
fitted ranks. 

At  Rome  on  February  Twenty 
Two, 

Since  our  salvation  Sixteen 
Ninety  Eight: 

Wherein  it  is  disputed  if,  and 
when. 

Husbands  may  kill  adulterous 
wives,  yet  'scape 

The  customary  forfeit. 

Cf.    RB.,  XII,  229. 
3— RB.,  I,  136-9: 

in  a  Latin  cramp  enough 
When  the  law  had  her  eloquence  to  launch, 
But  interfiUeted  with  Italian  streaks 
When  testimony  stooped  to  mother-tongue,— 

All  the  formal  proceedings  of  the  lawyers  and 
judges  were  in  Latin,  as  a  matter  of  course  a 
barbarous,  late,  church  Latin,  made  all  the  more 
difficult  by  the  technical  nature  of  the  discussion. 
The  testimony  was  naturally  in  the  vernacular 
Italian. 
4— RB.,  I,  I4S-6: 


There  are  six  arguments  for  and  five  against 
the  Accused  in  the  Book.     "Primary"  is  prob- 
ably used  in  the  sense  of  original.    Cf.  RB.,  X, 
216. 
5— RB.,  I,  146-7: 

real  summed-up  circumstance 
Adduced  in  proof  of  these  on  either  side, 

There  are  three  summaries  {summario)  of 
evidence,  one  for  and  two  against  the  Accused: 
pamphlets  4,  7,  11.     Cf.  RB.,  X,  217;  XII,  230. 

6— RB.,  I,  148-9: 

Put  forth  and  printed,  as  the  practice  was. 
At  Rome,  in  the  Apostolic  Chamber's  Type, 
All  the  pamphlets  in  the  Book,  save  the  two 
anonymous  Italian  narratives,  were  printed,  prob- 
ably in  very  few  copies,  by  the  Court  for  use 
in  its  procedure  and  bear  the  imprint:  Romae, 
Typis  Rev.  Cam.  Apost.  1698.  (Reverendae 
Camerae  Apostolicae.)     Browning  translates  lit- 


erally.   This  papal  press  was  an  official  and  not 
a  mercantile  press. 


And  so  submitted  to  the  eye  0'  the  Court 
Presided  over  by  His  Reverence 
Rome's  Governor  and  Criminal  Judge,— 

The  arguments  are  addressed  "  Illustrissime  et 
Reverendissime  Domine"  and  on  the  file  titles 
they  are  spoken  of  as  by  "  lllustrissimo  et  Rev- 
erendissimo  Domino,  Urbis  Gubernatore  in 
Criminalibus."  The  governor  at  this  time  was 
Monsignor  Pallavicino.  The  Criminal  Court, 
however,  was  presided  over  by  Vice-Governor 
Venturini,  who  had  also  presided  over  the  Pro- 
cessus fuga  (Notes  269,  270),  and  who  later 
issued  the  final  decree  in  vindication  of  the  good 
name  of  Pompilia  (Pamphlet  18).  He  was 
possibly  assisted  by  a  board  of  Judges  (B.,  193. 
Illustriss.  Congregationis),  but  the  usual  custom 
in  the  criminal  law  of  that  day  was  to  try  before 
a  single  judge.  Browning,  without  any  authority 
in  the  Book,  speaks  of  three  Judges  (RB.,  VI,  8), 
and  likewise  without  authority  includes  Judge 
Tommati  (RB.,  I,  1052;  VI,  34,  133;  VIII,  219, 
263),  who  had  tried  the  first  civil  suit  of  Pietro 
for  the  recovery  of  the  dowry  (Note  262).  Cf. 
Note  365. 

8— RB.,  I,  689-90: 

Doubled  in  two,  the  crease  upon  them  yet. 
For  more  commodity  of  carriage. 

Soiled  streaks  on  many  pages  of  the  Book  were 
evidently  caused  by  the  folding  of  the  separate 
pamphlets,  for  the  purpose  of  carrying  them  in 
the  pocket. 

9— RB.,  I,  691-4: 

And  these  are  letters,  veritable  sheets 
That  brought  posthaste  the  news  to  Florence,  writ 
At  Rome  the  day  Count  Guido  died,  we  find, 
To  stay  the  craving  of  a  client  there. 

These  three  letters  (B.,  190-1),  written  at 
Rome  on  the  day  of  Guido's  execution,  are  ad- 
dressed to  Sig.  Francesco  Cencini  at  Florence. 
The  first  of  these  is  reproduced  by  the  Poet,  RB., 
XII,  239-88  (Note  450)  ;  the  other  two  are  not  at 
all  in  correspondence  with  the  other  letters  of  Bk. 
XII,  but  facts  from  them  are  used  here  and  there 
through  the  poem  (Notes  428,  429,  431,  448-9, 
451 ).     Cf.  RB.,  I,  257-9- 

10— RB.,  I,  85: 

"Small-quarto  size."  The  Book  is  7!  by  10 
by  I  inch,  printed  in  small-quarto. 

11— RB.,  I,  119: 

Print  three-fifths,  written  supplement  the  rest. 

There  are  in  fact  only  about  10  pages  of  manu- 
script out  of  260. 
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12— RB.,  I,  694-s: 


RB.,  XII,  22s,  231: 

To  this  Cencini's  care  I  owe  the  Book, 
•        **»*»* 
Discreetly  in  my  Book  he  bound  them  all, 

Browning's  conjecture  that  Cencini  collected 
and  bound  the  Book  is  evidently  based  on  the 
fact  that  the  letters  were  addressed  to  him 
(Note  9)  ;  this  is  the  reasonable  supposition  as 
to  the  coUectorship.  Note  the  words  of  the  third 
letter  (B.,  191).  "I  inclose  the  Fisc's  argument, 
except  a  single  response,  which  I  will  send  to  you 
as  soon  as  I  can  lay  hands  on  it,  that  your 
Excellency  may  have  the  entire  case."  This 
accounts  for  Cencini's  having  most  of  the  pam- 
phlets of  the  Book. 

13— RB.,  I,  iio-i: 

from  written  title-page 
To  written  index. 

The  written  title-page,  see  page  I,  is  followed 
immediately  in  the  Book  by  the  Indice,  or  Table 
of  Contents,  pages  III  and  IV.  Such  manuscript 
additions  are  frequently  made  out  by  the  modern 
lawyer  in  completing  a  case  for  his  professional 
library. 

14— RB.,  VII,  6-7: 

Francesca  Camilla  Vittoiia  Angela 
Pompilia  Comparini 

Such  is  her  name  as  given  in  the  baptismal 
record  (B.,  127).  The  full  text  of  this  entry  of 
Pompilia's  birth  in  the  records  of  San  Lorenzo  in 
Lucina  under  date  of  July  23,  1680,  is  as  follows: 

Ego  Basilius  Riscius  Chi  Curatus  baptizavi  infantem  natam 
die  17  ex  D.  Pietro  Comparini  Romano  quondam  Francisci 
Florentini  et  ex  D.  Violanta  Romana  nata  filia  quondam  Hiacinti 
Conjug.  degentibus  in  hac  Parrocia  cui  nomen  impositum  fuit 
Franciscae  Camillae  Victoriae  Angelae  Pompiliae.  Padrini 
fuerunt  Reverendus  Dominus  Johannes  Baptista  Barberius  quon- 
dam Ludovici  Romanus,  deg.  in  Parroch.  S.  Franciscae  et  D. 
Barbara  Cardili  de  Fabtis  deg.  in  hac  Parrochia. 

Cf.  RB.,  II,  55 ;  IV,  213-4. 
15— RB.,  VII,  1-2: 

I  am  just  seventeen  years  and  live  months  old. 
And,  it  I  lived  one  day  more,  three  full  weeks; 

Browning  evidently  calculated  this  accurately 
counting  from  Pompilia's  birthday,  July  17,  1680 
(B.,  127),  to  her  deathday,  January  6,  1698.  Cf. 
RB.,  II,  60;  III,  457-8;  and  Notes  350,  351. 

16— RB.,  111,63: 

A  lovelier  face  is  not  in  Rome 
The  testimony  in  the  Book  as  to  Pompilia's 
beauty  is  found  (B.,  148):  "A  woman  in  the 
flower  of  her  age  and,  as  I  have  heard,  of  no 
small  reputation  for  beauty";  (B.,  184):  "espe- 
cially if  the  wife  is  beautiful;  and  (B.,  197): 
"  although  it  may  be  very  difficult  for  a  beautiful 
woman  to  preserve  the  decorum  of  her  honor." 
No  specific  information  beyond  the  subsequent 
note  is  given.  Cf.  RB.,  VI,  1997-8. 
17— RB.,  Ill,  67: 

Black  this  and  black  the  other  I 

RB.,  XI,  1349: 

The  long  black  hair 


There  is  a  hint  of  Pompilia's  dark  complexion 
in  one  of  the  forged  love-letters  (B.,  81),  "that 
you  are  darker  than  I."     Cf.  RB.,  II,  275-6. 

18— 

Pompilia's  affidavit,  made  in  Rome,  Monday, 
May  13,  1697,  twelve  days  after  her  arrest  at 
Castelnuovo,  was  a  part  of  the  Processus  fuga 
(Note  269),  or  criminal  process  against  herself 
and  Caponsacchi  for  flight  and  adultery.  It  is 
found  in  the  summaries  of  both  sides,  but  in 
greater  fulness  in  that  of  the  Defense  (B.,  69-73). 
The  marginal  comments  in  the  latter  version 
(which  are  stressed  by  Mrs.  Orr,  Handbook,  p.  88 
as  indications  of  something  questionable  in  the 
real  Pompilia's  character)  are,  of  course,  the 
prejudiced  comments  of  the  lawyers  for  Guido 
and  are  worthless  as  evidence  of  guilt  in  Pom- 
pilia. Browning  found  in  this  affidavit  much 
information  of  importance  in  the  story;  but  it  is 
in  no  sense  a  prototype  of  the  monologue  of 
Pompilia  in  the  Poem,  nor  is  it  uttered  at  the 
same  time  nor  under  the  same  circumstances. 

19— 

The  letter  of  Pompilia  written  from  the  prison 
of  Castelnuovo,  May  3,  two  days  after  the  arrest, 
is  said  (B.,  143)  to  have  been  "found  among 
her  private  correspondence  after  her  death."  It 
is  also  referred  to  (B.,  144). 

20— RB.,  VII,  29-30: 

He  is  a  boy  and  Gaetan  by  name — 
Gaetano,  for  a  reason 

P.  211:  "After  that  Pompilia  bore  a  son, 
whom  she  named  Gaetano,  after  the  saint  to 
whom  she  made  her  vows."  This  is  the  only 
authority  for  the  child's  name,  which  is  so  often 
repeated  in  the  poem.  Cf.  RB.,  I,  405;  VI,  1389; 
VII,  loo-ios,  276;  IX,  1371;  XII,  688,  781. 

21— RB.,  VII,  1223-59: 

The  wonderful  account  of  the  birth  of  the 
brooding  mother-sense  in  Pompilia  is  Browning's 
own  invention,  and  he  returns  to  it  repeatedly. 
Cf.  RB.,  Ill,  1121-4;  1527-38;  VI,  762-8;  1374-6; 
VII,  1439-40;  X,  1073-81. 

22— RB.,  VII,  1762-3 : 


Pompilia  seems  to  turn  here  to  the  thought  of 
the  immaculate  conception  by  the  Virgin  Mother 
as  the  explanation  of  her  own  child's  birth.  At 
line  1692  she  says:  "I  felt  like  Mary."  Cf.  also 
lines  91-2.  The  Fisc  makes  cynical  reference  to 
this  possibility:  RB.,  IX,  1352-66.  Caponsacchi 
speaks  of  her  repeatedly  as  Madonna.    Cf.  p.  281. 

23— RB.,  VII,  58: 

The  month— there  wants  of  it  two  weeks  this  day  I 

The  child  was  sent  away  (line  46)  when  two 
days  old — that  is,  December  20.  (Cf.  Note  299.) 
Pompilia  is  speaking  January  6  (Note  350)  ; 
hence  the  accuracy  of  her  word,  as  in  her  mother 
yearning  she  counts  the  days  that  still  separate 
her  from  her  babe. 
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24— RB.,  VII,  10. 

When  they  insert  my  death, 

The  death  record  in  the  parish  register  of 
San  Lorenzo  in  Lucina  (see  illustration,  p.  280) 
reads:  "  Signora  Francesca  Pompilia  Comparini, 
in  Rome,  at  the  age  of  seventeen  and  a  half,  the 
daughter  of  former  Signor  Pietro  Comparini,  of 
Rome,  wife  of  Signor  Guido  Franceschini  of 
Arezzo  in  Tuscany,  died  in  the  Communion  of 
the  Holy  Mother  Church  in  the  house  where  she 
lived  on  Strada  Paolina;  she  received  all  the 
Sacred  Sacraments  and  was  buried  in  this,  our 
Church."    Cf.  Note  351. 

25— RB.,  VII,  32: 

"  Curate  Ottoboni."  Browning  finds  the  name 
(B.,  127).  Otthobonus  had  not  baptized  her;  he 
merely  made  the  sworn  transcript  of  the  baptis- 
mal record  used  as  evidence  in  the  trial. 

26— RB.,  VI,  290: 

"  Giuseppe  Maria  Caponsacchi."  The  full 
name  of  Caponsacchi  is  given  in  its  Latin  form 
(B.,  xcixor  83).  Cf.  RB.,  VII,  941.  The  Capon- 
sacchi family  were  of  noble  rank. 


Giuseppe  Maria  Caponsacchi,  born  March  26, 
1673  (Griffin),  was  invested  Canon  November  26, 
1693,  and  resigned  of  his  own  accord  May  15, 
1702.  (Records  of  the  Pieve  of  Arezzo.)  The 
family  is  now  all  but  extinct,  but  still  preserves 
a  vague  rumor  that  some  priestly  forbear  had  run 
oflf  with  a  woman. 

27— RB.,  VI,  346-8: 

r  the  Pieve     *     *     * 
Sub-deacon,  Canon, 

Caponsacchi  (B.,  75)  says:  "I  am  a  Canon 
of  the  Pieve  of  Santa  Maria  of  Arezzo,  and  am 
merely  a  subdeacon."  At  line  975,  he  speaks  of 
"  the  pillared  front  o'  the  Pieve, — My  church." 
This  is  one  of  the  oldest  and  most  impressive  of 
the  churches  in  Arezzo — its  famous  "  pillared 
front  "  being  well  known. 
28— RB.,  VII,  1323: 

Our  Caponsacchi,  he's  your  true  Saint  George 

The  fact  that  Conti  suggested  Caponsacchi  as 
traveling  companion  is  given  (B.,  174):  "he 
suggested  that  there  was  no  better  person  than 
Canon  Giuseppe  Caponsacchi,  his  friend  and  in- 
timate, whose  spirit  had  stood  every  test."  Cf.  B., 
60;  P.,  211 ;  and  Note  145. 

Vasari's  fine  St.  George  slaying  the  dragon  is 
the  altar-piece  of  the  church  of  Conti  and  Capon- 
sacchi, Santa  Maria  della  Pieve  of  Arezzo.  This 
may  have  suggested  the  St.  George  strain  in 
Caponsacchi's  character.  Cf.  E.,  286-9,  and  RB., 
I,  585;  VI,  1771,7;  IX,  602. 
29— RB.,  VIII,  1 193: 

"  Pollent  in  potency."  Arcangeli  (B.,  xvii) 
speaks  of  Caponsacchi  as  viribus  pollens.  The 
full  statement  is  as  follows  (B.,  15):  "Because 
the  lover  was  of  powerful  strength,  not  at  all 
timid,  and  all  too  prompt  for  resisting,  since  in 


the  word  of  one  of  the  witnesses  in  the  prosecu- 
tion for  flight  he  was  called  cutthroat."  Cf.  B., 
110,  150. 

30— RB.,  VII,  9n: 

"The  rich  dark-brown  hides?"  Browning 
has  a  hint  of  Caponsacchi's  complexion  in  one 
of  the  forged  love-letters  (B.,  81). 

31— RB.,  VIII,  1194: 

"  Ainasius,"  or  paramour.  Guido's  lawyers 
continually  mention  Caponsacchi  thus. 

32— 

There  is  little  in  the  Book  to  suggest  Brown- 
ing's presentation  of  the  worldly,  irresponsible 
youth  of  Caponsacchi.  Pompilia  speaks  (B.,  70) 
of  his  stopping  in  front  of  their  house  to  talk 
with  certain  young  hussies.  The  poet  may  have 
read  into  the  word  donnicivole  some  of  the  oppro- 
brium of  our  word  flirt  or  even  chippy,  but  no 
such  sinister  meaning  is  necessarily  implied. 

Tommaseo,  Dizionario  del  Sinonimi,  §1413: 
"  Donnicivole,  donna  di  bassa  condiz'ione,  debole 
di  splrito,  con  de  pregiudizii  Donnicwole  puo 
tntendersi  della  plebe,  ma  non  dispregevole." 
Cf.  RB.,  II,  806. 

33— RB.,  VI,  429: 

"  Light-skirts."  The  term  was  possibly  sug- 
gested by  "la  Cantarina"  in  one  of  the  forged 
love-letters  (B.,  xciii  or  78). 

34— 

The  important  affidavit  and  cross-examination 
of  Caponsacchi  (B.,  73-6)  is  not  dated,  but  it  was 
probably  made  about  the  same  time  as  that  of 
Pompilia  (May  13,  1697),  and  was  part  of  the 
criminal  trial  against  himself,  the  Processus  fuga. 
It  is  manly  and  straightforward,  and  bears  cut 
Browning's  interpretation  of  the  young  priest's 
heroic  qualities,  though  it  makes  no  suggestion  of 
a  personal  affection  for  the  woman-victim  he  had 
rescued.  It  is  in  no  way  the  prototype  of  the 
monologue  in  the  poem,  and  was  uttered  at  a 
different  time  and  under  other  circumstances. 
35— 

Canon  Conti,  so  frequently  mentioned  in  both 
Book  and  Poem  as  the  friend  of  Caponsacchi, 
was  brother  of  Count  Aldobrandini  (Griffin), 
who  had  married  Guido's  sister  (B.,  70)  ;  he  was 
accordingly  spoken  of  as  a  relative  and  a  fre- 
quenter of  the  Franceschini  home  (B.,  74,  92, 
144).  Conti  had  been  invested  Canon  of  the 
Pieve  August  14,  1692.  (Records  of  the  Pieve.) 
He  was  in  company  with  Caponsacchi  on  the 
evening  of  the  comfit-throwing  (Note  131)  and 
Guido  subsequently  became  jealous  of  him  also 
(B.,  70).  He  was  fully  informed  of  Pompilia's 
sufferings,  and  to  him  she  turned  for  relief 
(Note  14s).  As  he  felt  it  improper  for  himself 
to  move  in  the  matter,  he  advised  Pompilia  to 
seek  the  aid  of  his  friend  Caponsacchi  and  he 
united  his  urgency  to  hers.  He  is  accordingly 
called  (B.  177)  "the  mediator  in  that  flight." 
The  fact  that  he  was  not  subsequently  included 
in  the  Tuscan  trial  of  Pompilia  and  Guillichini 
for  the  runaway  probably  indicates  that  he  had 
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refrained  from  overt  act  in  the  matter,  or  that 
he  had  died  before  the  suit  was  instituted.  He 
is  also  mentioned  (B.,  80)  in  the  forged  love- 
letters.  He  was  probably  related  to  the  Jacopo 
Conti  who  swears  (B.,  42)  to  the  ill-treatment 
suffered  by  Pompilia.  Cf.  B.,  60,  62,  144,  159, 
196;  also  RB.,  n,  938-41. 

36— RB.,  VI,  2032: 

Conti  is  dead,  poisoned  a  month  ago: 

(B.,  177):  "It  is  public  talk  and  report 
throughout  Arezzo  that  he  died  a  month  ago 
under  similar  suspicious  circumstances."  The 
records  of  the  Pieve  give  his  death  as  occurring 
January,  1698 — that  is,  subsequent  to  the  murder 
of  the  Comparini.  The  word  could  hardly  have 
reached  Caponsacchi  by  the  time  of  his  sup- 
posed speech. 

37— 

Guido  Franceschini,  "  a  nobleman  of  Arezzo  " 
(B.,  ID,  and  P.,  209),  of  an  old  but  impover- 
ished family,  appears  in  the  Book  in  as  unfavor- 
able a  light  as  in  the  Poem.  He  was  evidently 
forced  early  to  seek  his  fortune  at  Rome.  Brown- 
ing, however,  creates  outright  for  us  a  conception 
of  his  early  ambition  and  purpose  and  of  his  later 
unsuccess  in  the  battle  of  life. 
38— RB.,  V,  144-5: 

*  *    *     not  first  in  rank 
But  second,    *    *    * 

Evidently  drawn  from  (B.,  171):  "it  is  un- 
true that  his  family  enjoyed  the  highest  rank  of 
nobility  in  the  City  but  *  *  *  is  of  only  secondary 
rank."  Palazzo  Franceschini,  formerly  in  Via 
dei  Cenci,  is  no  longer  in  existence.  The  family 
was  of  low  origin,  came  "  da  un  sensale,"  and 
grew  to  great  power,  no  one  knows  how,  and 
during  the  15th  century  were  gonfaloniers  of 
Arezzo.  The  family  became  extinct  not  long  after 
Guide's  death. 

39— RB.,  II,  288-9: 

*  *     *    since  many  years. 

Was  friend  and  follower  of  a  cardinal; 

This  fact  is  evidently  drawn  from  P.,  209: 
"  Guido  Franceschini,  a  nobleman  of  Arezzo 
had  stayed  for  some  time  here  in  Rome,  in  the 
service  of  a  person  of  some  eminence."  The 
Casanatense  pamphlet  (P.,  217)  says  that  Guido 
became  Secretary  of  the  Embassy  for  Cardinal 
Nerli.  Francois  Nerli,  born  in  Florence,  July  13, 
1636,  was  son  of  a  banker.  He  took  orders  and 
was  raised  to  the  Cardinalate  in  1673.  For  a 
while  he  was  Archbishop  of  Florence,  but  as  he 
was  not  able  to  please  either  the  Grand  Duke  or 
the  people,  he  retired  to  Assisi,  where  he  passed 
the  remainder  of  his  days  in  an  agreeable  retreat. 
He  was  versed  in  all  knowledge  and  always 
considered  it  an  honor  to  be  the  friend  of  the 
learned.  He  died  in  Rome  in  1708.  (Moreri, 
Grande  Dict'tonnaire,  VII,  970.)  He  was  possibly 
the  one  to  whom  Caponsacchi  refers  somewhat 
scornfully  (RB.,  VI,  1254-65).  The  full  detail  of 
the  service  given  by  Guido  (RB.,  V,  292-397)  is 
supplied  entirely  by  the  Poet.  Cf.  RB.,  II,  154-6 ; 
III,  256-7;  IV,  400-15;  V,  336-9,  1795-6. 


40— RB,,  IV,  55: 

"  Her  Eminence."  Evidently  a  waggish  trans- 
lation of  sua  Eminentia  (B.,  cxxxiv). 

41— RB.,  IV,  417: 

And  not  a  penny  in  purse  to  show  for  it, — 

This  ironic  comment  of  Tertium  Quid  is  evi- 
dently based  on  (B.,  169):  "Out  of  service  of 
a  Cardinal,  without  a  soldo."    Cf.  C,  217. 

42— RB.,  V,  269-70: 

Close  to  the  Church,  though  clean  out  of  it,  I  assumed 
Three  or  four  orders  of  no  consequence. 

The  Book  contains  no  information  as  to  this 
fact,  but  the  letters  (B.,  ccxxxv-ix)  tell  of  the 
staying  of  Guido's  sentence  for  a  few  days  on  the 
ground  of  his  clerical  privilege  (chiericato) .  He 
was  secretary  of  Cardinal  Nerli  (C,  217).  Cf. 
RB.,  I,  255;  X,  445-8;  XI,  45-6,  52. 

43— RB.,  II,  304: 

"  Thirty  years."  Browning  seems  to  borrow 
this  time  from  the  trent'  anni  nella  medesima 
Citta  (B.,  122),  which  is  said  of  Abate  Paolo, 
and  not  of  Guido.  Browning  uses  it  in  connection 
with  the  latter  at  RB.,  IV,  392.     Cf.  RB.,  V,  292; 

X,  825. 

44— RB.,  V,  1428: 

"  Fifty  years."  According  to  P.,  213,  Guido 
was  fifty  at  the  time  of  his  execution,  and  he  was 
therefore  forty-six  at  the  time  the  marriage  took 
place.  The  baptismal  records  of  Arezzo,  how- 
ever, show  that  he  was  born  January  24,  1657. 
It  runs  as  follows:  Gennaio  24,  1657.  Guido  di 
Tommaso  di  Girolamo  Franceschini  e  di  Beatrice 
di  Guido  Romano.     Cf.  RB.,  I,  784;  IV,  409,  719; 

XI,  1844. 

45— RB.,  I,  783-4: 

Lean,  pallid,  low  of  itature  yet  robust, 
Fifty  years  old, 

RB.,  IV,  718-9: 

Little,  long-nosed,  bush-bearded,  lantern-jawed, 
Forty-six  years  old, 

RB.,  VII,  396: 

Hook-nosed  and  yellow  in  a  bush  of  beard. 

All  of  these  descriptions  of  Guido's  personal  ap- 
pearance are  drawn  from  the  statement  at  P.,  213: 
"  Franceschini  was  low  of  stature,  thin  and  pallid, 
with  a  prominent  nose,  black  hair  and  a  heavy 
beard,  and  was  fifty  years  of  age."  Browning 
also  had  in  his  possession  the  rough  pen  sketch 
of  Guido  found  at  page  275.  This  was  probably 
made  only  a  few  days  before  Guido's  execution. 
It  was  sent  to  the  Poet  by  a  stranger,  who  found 
it  in  a  bundle  of  drawings,  etc.,  which  he  bought 
at  a  sale  in  England.  The  Poet  has  probably 
stepped  beyond  dramatic  propriety  in  the  above 
words  of  Pompilia,  which  are  repeated  at  RB., 
VII,  443.  This  is  but  one  of  many  manifesta- 
tions of  Browning's  grudge  against  the  meanness 
of  Guido,  which  will  hardly  let  the  Poet  be  fair 
to  him.     Cf.  also  RB.,  XII,  192-6. 

46-RB.,  X,  543-5 : 

All  is  the  lust  for  money:  to  get  gold, — 
Why,  lie,  rob,  if  it  must  be,  murder!     Make 
Body  and  soul  wring  gold  out. 
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This  assertion  of  the  Inherent  greed  of  Guide 
is  made  all  through  the  reply  to  the  Anonymous 
Writer  (pamphlet  15),  where  almost  every  motive 
of  Guido  is  traced  ultimately  to  this.  B.,  168, 
dannato  interesse;  169,  stimolato  dell'  interesse; 
171,  la  sua  avidita;  171,  d'ingannar  per  farsi 
ricco;  173,  daW  interesse  deluso;  175,  oggetto  dell' 
interesse;  177,  la  scandalosa  e  detestabile  cupi- 
digia  &  avidita.  Bottini  in  his  final  argument 
also  repeats  this  charge  frequently:  B.,  139,  dotis 
cui  praecipue  maritus  inhiabat;  142,  eodem 
urgente  pro  lucro  dotis;  151,  pro  lucro  dotis;  152, 
ut  dotem  lucraretur;  155,  pro  lucro  dotis.  Cf. 
RB.,  Ill,  702-10. 

47— RB.,  XI,  2161-6: 

Those  are  my  arms:  we  turned  the  furze  a  tree 
To  show  more,  and  the  greyhound  tied  thereto, 
Straining  to  start,  means  swift  and  greedy  both; 
He  stands  upon  a  triple  mount  of  gold — 

RB.,  XII,  822-4: 

Shield,  Azure,  on  a  Triple  Mountain,  Or, 

A  Palm-tree,  Proper,  whereunto  is  tied 

A  Greyhound  Rampant,  striving  in  the  slips? 

These  descriptions  of  the  Franceschini  arms 
are  taken  from  a  small  water-color  drawing, 
made  by  the  Poet's  friend,  Barone  Kirkup,  and 
now  pasted  on  the  front  inside  cover  of  the  Book. 
Notice  that  Browning  reads  into  this  coat  of  arms 
the  greed  which  he  felt  was  characteristic  of  the 
family.     Cf.  RB.,  XI,  1932-4. 

48— RB.,  II,  487: 

"  Count  Tommaso's  death."  Browning  found 
(B.,  129)  that  Guido  was  the  son  of  Tommaso 
(or  Thomae)   Franceschini.     Cf.  Note  44. 

49— RB.,  V,  188: 

Countess  Beatrice,  whose  son  I  am. 

Donna  Beatrice's  character  had  evidently  ex- 
cited the  Poet's  indignation,  as  his  references  to 
her  are  almost  fierce  in  their  denunciation.  Cf. 
RB.,  I,  571;  II,  332-4;  486-91;  X,  910-25.  The 
foundation  for  this  is  largely  in  the  servant's 
affidavit  (B.,  38-42),  where  the  Donna  Beatrice 
appears  in  a  very  unenviable  light.  The  Casa- 
natense  pamphlet  (p.  219)  calls  her  a  "  proud, 
avaricious  woman."  Pompilia  speaks  slightly  of 
her  sufferings  at  the  hands  of  her  mother-in-law 
(B.,  69).  She  bears  strong  relationship  to  the 
"  tall  pale  yellow  Duchess,"  the  mother-in-law  in 
The  Flight  of  the  Duchess. 

50— RB.,  X,  880-1: 


Browning  seems  to  express  in  these  words  his 
loathing  of  the  Abate  Franceschini,  who  was  the 
counsellor  and  abettor  of  Guido  in  every  step 
from  the  proposal  of  marriage  with  Pompilia 
(B.,  169,  170)  to  the  murder  itself  (Note  304). 
He  is  described  (B.,  116)  as  "an  active  and 
diligent  man."  The  second  Anonymous  Writer, 
however,  brings  out  the  tricky  and  mean  side  of 
his  nature,  calling  him  (B.,  176)  "the  manipu- 
lator of  all  they  did,  nor  was  a  straw  moved 
without  his  assistance";  and  (B.,  182)  arraigns 


him  bitterly.  He  is  mentioned  among  the  poets 
of  Arezzo  and  was  probably  a  man  of  fair  edu- 
cation and  good  literary  talent.  The  Casana- 
tense  pamphlet  (pp.  217-8)  gives  a  fuller  sketch 
of  his  character  and  career.  He  rose  by  his 
native  genius  to  the  secretaryship  of  Cardinal 
Frangois  Lauria,  a  distinguished  member  of  the 
Sacred  Congregation.  It  was  this  cardinal  who 
signed  the  marriage  agreement  (B.,  88).  At  the 
death  of  Cardinal  Lauria,  November  30,  1693, 
he  rose  to  the  lucrative  and  honorable  post  of 
secretary  of  the  Order  of  St.  John  of  Malta,  but 
was  forced  to  resign  (C,  221)  a  few  months 
before  the  murder  because  of  the  ill  fame  of 
himself  and  his  brother  Guido.  Cf.  RB.,  I,  553 ; 
II,  292;  III,  251-3.  412-4;  IV,  391-3. 

51— RB.,  X,  897-900: 

The  boy  of  the  brood,  the  young  Girolamo 
Priest,  Canon,  and  what  more?  nor  wolf  nor  fox. 
But  hybrid,  neither  craft  nor  violence 
Wholly,  part  violence  part  craft: 

Here  we  probably  have  the  Poet's  opinion  of 
the  Canon  Girolamo  Franceschini,  who  appears 
in  no  enviable  light  in  the  Book.  It  is  evident 
(B.,  10)  he  was  accused  of  having  tried  to 
poison  Pompilia,  and  the  popular  pamphleteer 
(P.,  209)  says  he  had  rushed  upon  her  murder- 
ously with  a  dagger.  This  latter,  however,  was 
perhaps  a  mistaken  version  of  his  attack  on 
Violante  (B.,  40).  The  servant's  affidavit  gives 
several  instances  of  his  abuse  of  the  Comparini. 
Cf.  RB.,  I,  553;  II,  491;  IV,  396-9;  X,  452. 

52— RB.,  V,  640-1: 

the  satyr-love 
Of  whom  but  my  own  brother,  the  young  priest. 

This  accusation  against  the  Canon  Girolamo 
(which  is  referred  to  RB.,  II,  498-501,  1292;  VI, 
844-6;  VII,  808-14;  X,  907)  is  based  solely  upon 
(B.,  44)  :  "That  the  Canon,  my  brother-in-law, 
had  solicited  me  dishonorably,  a  thing  that  had 
never  been  thought  of  by  him."  This  is  a  part 
of  Guido's  forged  letter. 

53— RB.,  HI,  51: 

"  Monna  Baldi."  Probably  suggested  by  the 
name  Monna  Baldi  Albergotti  (B.,  38). 

54— RB.,  VI,  521-2: 

Count  Guido's  kind  of  maid- 
Most  of  us  have  two  functions  in  his  house. 

Maria  Margherita  de  Contentis,  who  brought 
the  first  forged  letter  to  Caponsacchi  (B.,  73), 
testified  during  the  Processus  fuga  to  the  pas- 
sage of  love-letters  and  to  clandestine  meetings 
between  Pompilia  and  Caponsacchi,  but  her  evi- 
dence was  rejected  on  the  ground  that  she  was  a 
harlot  (Note  171).  She  is  probably  the  witness 
referred  to  in  B.,  117.     Cf.  B.,  62,  93,  143,  146. 

55— RB.,  II,  Half  Rome: 

This  speaker,  who  typifies  half  of  the  popular 
opinion  of  Rome  concerning  the  murder  trial — 
namely  that  in  favor  of  Guido — was  probably 
suggested  by  the  Italian  pamphlet  entitled  No- 
tizie  di  faito,  etc.,  pamphlet  10  of  the  Book.  Its 
author  was  evidently  well  acquainted  not  merely 
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with  all  the  evidence  of  the  murder  case  and  of 
the  Processus  fuga,  but  also  with  the  technical 
points  of  the  law  in  the  case.  He  tries  to  be 
popular  in  style,  but  soon  lapses  into  professional 
pleading.  The  pamphlet  is  mentioned  only  once 
in  the  legal  arguments  of  the  Book,  namely,  dur- 
ing Bottini's  long  closing  argument  (B.,  152). 
This  would  indicate  that  it  was  composed  late  in 
the  trial,  probably  not  earlier  than  February  10. 
Its  reference  to  Conti's  death  as  a  month  ago 
(Note  36)  agrees  with  this.  It  was  composed  to 
stir  public  sentiment  in  behalf  of  the  accused 
assassins.  Certain  stylistic  mannerisms,  and  the 
points  and  illustrations  offered  lead  to  the  belief 
that  Arcangeli  himself  composed  it.  To-day  such 
material  would  be  put  in  the  columns  of  our  large 
dailies,  but  in  1698  the  pamphlet  was  still  one 
of  the  most  effective  means  for  leading  public 
opinion. 

Half  Rome  of  the  Poem  is  more  popular  in 
style  and  is  almost  colloquial  in  tone,  but  deals 
with  the  facts  of  the  case  from  the  same  stand- 
point of  prejudice  in  favor  of  Guido.  It  com- 
mences with  a  long  account  of  the  earlier  condi- 
tion of  the  Comparini  (Notes  63,  65,  67,  70),  lays 
stress  upon  their  subsequent  financial  difficulties 
(Notes  71-3),  emphasizes  the  craft  of  the  Com- 
parini, particularly  of  Violante,  in  advancing 
the  marriage  (Notes  74,  77),  in  making  Guido 
their  guardian  (Note  90),  blames  them  for  the 
domestic  quarrels  which  afterward  arose  in 
Arezzo  (Note  95),  censures  Pompilia  for  her 
conduct  after  the  departure  of  her  parents,  etc. 
Browning  has  taken  this  standpoint  of  the 
pamphlet  and  has  vivified  it  by  placing  it  on 
the  lips  of  one  of  the  sensation-lovers  of  the  day, 
who  is  talking  on  the  gossip-loving  level  of 
Rome.  He  has  even  caught  from  the  pamphlet 
the  hint  as  to  the  inherent  prejudice  of  the 
speaker  in  favor  of  husbands  at  the  expense  of 
wives.    Cf.  the  following  note. 

56— RB.,  II,  1537-9: 

All  which  is  the  worse  for  Guido,  but,  be  frank— 
The  better  for  you  and  me  and  all  the  world. 
Husbands  of  wives,  especially  in  Rom:. 

This  passage,  which  crowns  the  jealous  hus- 
band's narrative,  was  probably  suggested  by  the 
closing  words  of  the  first  Italian  narrative  (B., 
126):  "  Franceschini  should  be  punished  mildly 
to  diminish  the  force  of  immodesty  and  impu- 
dence. For  the  woman  is  not  without  adherents, 
who  triumph  throughout  all  Rome  in  a  coterie  of 
treachery,  both  in  public  and  in  private.  This  is 
for  the  oppression  and  derision  against  husbands 
who  have  regard  for  their  reputation.  And  they 
give  the  title  of  pedantry  to  that  circumspection 
which  one  ought  to  practice  for  the  preservation 
of  his  own  honor." 

57— RB.,  I,  873-4: 

Born  of  a  certain  spectacle  shut  in 
By  the  Church  Lorenzo  epposite. 

The  surroundings  of  the  speaker  in  Half  Rome, 
the  curious  and  excited  throng  pressing  into  San 
Lorenzo  to  see  the  dead  bodies  so  fully  described 
by  Half  Rome  (lines  17-101),  was  suggested  by 


the  popular  pamphlet  (P.,  213) :  "  In  the  mean- 
time there  were  exposed  in  San  Lorenzo  in 
Lucina  the  bodies  of  the  assassinated  Comparini, 
*  *  *  The  surprise  of  the  people  at  seeing  the 
said  bodies  was  great,  because  of  the  atrocity 
of  the  deed."    Cf.  RB.,  VIII,  1352. 

58— RB.,  II,  18: 

"  This  morn."  January  3,  1698,  the  day  after 
the  murder.    Cf.  RB.,  I,  846. 

B9—T/ie  Other  Half  Rome: 

The  Other  Half  Rome  was  probably  suggested 
by  the  second  Italian  Pamphlet  of  the  Book,  No. 
15.  The  latter  says  (B.,  183):  "The  intention 
of  the  author  of  the  present  response  is  no  other 
than  to  make  clear  the  falsity  of  the  supposi- 
tions against  the  honor  of  the  poor  wife  and 
against  the  Comparini."  It  was  evidently  writ- 
ten in  refutation  of  pamphlet  10,  which  it  meets 
with  irony  and  scorn  as  well  as  with  argument. 
It  likewise  insists  (as  does  Ot/ier  Half  Rome)  on 
the  comfortable  circumstances  of  the  Comparini 
(Note  67),  on  the  scheming  of  the  Franceschini 
to  bring  about  the  marriage  (Notes  75,  76,  79, 
80,  84,  85),  on  the  craft  and  cunning  of  Abate 
Paolo  in  particular  (Note  50),  on  Guido  as  their 
Padrone  (Note  90),  on  the  cruel  treatment  suf- 
fered by  the  Comparini  in  Arezzo  (Notes  95,  98), 
on  the  repeated  instances  of  the  greed  of  the 
Franceschini  (Note  46),  and  on  the  justification 
of  Pompilia  in  the  various  steps  of  her  flight. 

The  Poet  has  invented  both  the  situation  and 
the  individuality  of  the  speaker  without  sugges- 
tion from  the  Book.  He  might  have  found  an 
excellent  situation  for  one  speaker  in  the  scene 
of  the  popular  turmoil  on  the  reentry  of  the  cap- 
tured assassins  on  the  evening  following  the 
murder  (P.,  212).  But  the  speaker's  sympathy 
for  Pompilia  probably  necessitated  a  somewhat 
finer  nature  than  would  have  been  found  in  one 
trooping  after  the  popular  sensation  of  the  day. 

60— RB.,  I,  904: 

"  Three  days  ago."  The  Other  Half  Rome  is 
supposed  to  speak  on  January  4,  "  three  days " 
after  the  murder,  according  to  the  Roman  way  of 
counting,  January  2-4.  Lines  36  and  1640  are  in 
agreement  with  this  date,  but  line  867  can  not 
be  reconciled  therewith  and  should  probably  read 
"  since  three  days." 

61— RB.,  I,  903: 

motley  merchandizing  multitude. 

RB.,  IV,  ro-ii: 

*     *     *     this  rabble's-brabble  of  dolts  and  fools 

Who  make  up  reasonless  unreasoning  Rome. 

These  sneers  may  have  been  suggested  by  the 

second  pamphleteer's  scornful  words  (B.,  168)  as 

to  "the  dull  heads  of  the  crowd"  and   (B.,  i68) 

"  to  excite  compassion,  no  less  in  foolish  persons." 

62— The  Pope: 

The  historic  Pope,  Innocent  XII,  had  only  a 
slight  connection  with  the  Franceschini  tragedy. 
Abate  Paolo  had  made  ineffective  appeals  to 
him  (Notes  280,  281).  And  when  the  death 
sentence   against   Guido   had   been  stayed   tem- 
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porarily  on  the  grounds  of  clericate  (Note  42), 
the  Pope  overruled  this  delay.  The  second 
Anonymous  Pamphleteer  (B.,  183)  also  speaks 
of  him  as  "  most  zealous  of  justice."  He  was  not 
otherwise  in  touch  with  the  case  as  recorded  in 
the  Book.  The  Casanatense  pamphlet,  however 
(p.  223),  states  that  when  Guido's  crime  and 
arrest  were  reported  to  the  Pope,  "  He  gave 
commands  that,  without  delay  and  with  all  rigor, 
trial  should  be  brought,  this  being  a  case  which, 
by  reason  of  the  consequences  that  might  arise 
from  it,  should  be  examined  into  with  very 
special  attention." 

Rev.  John  Chadwick  in  reporting  a  conversa- 
tion with  Browning  said :  "  Of  the  old  Pope  of 
the  poem,  too,  he  spoke  with  real  affection,"  and 
he  goes  on  to  tell  of  the  medallion  of  the  good 
Pope  which  was  presented  to  the  Poet  by  a 
friend,  and  which  he  prized  so  highly.  The 
Dublin  Review  criticized  the  Poet  for  presenting 
an  utterly  impossible  Pope.  There  is  no  doubt 
that  this  liberal  thought  and  unchurchmanlike 
attitude  is  unhistoric.  The  Poet  was  evidently 
well  acquainted  with  many  admirable  qualities 
of  this  historic  Pope,  and  saw  an  opportunity  to 
use  him  as  the  mouthpiece  of  his  own  attitude 
toward  the  tragedy.  No  Pope  ever  spoke  even 
to  himself  the  theology  and  church  polity  of  this 
monologue.  The  Pope  indeed  is  merely  Brown- 
ing's typical  wise  old  man — a  brother  of  Rabbi 
Ben  Ezra  and  the  Apostle  John.     (Cf.  E.,  270-1.) 

63— RB.,  II,  193-4: 

These  wretched  Comparini  were  once  gay 
And  galliard,  oi  the  modest  middle  class: 

The  fullest  statement  of  the  social  and  finan- 
cial condition  of  the  Comparini  is  given  in  the 
pamphlet  of  the  Anonymous  Writer  (B.,  ii6). 
This  pamphlet  and  the  retort  to  it  dwell  on  this 
earliest  history  of  the  case  and  on  the  trickery 
of  both  parties.  In  this  respect  they  are  strik- 
ingly like  Half  Rome  and  the  Other  Half  Rome. 
In  the  murder  case  itself  this  earlier  portion  of 
the  story  is  of  little  importance.  Cf.  RB.,  Ill, 
115-26;  IV,  70-94. 

64— RB.,  II,  195: 

Born  in  this  quarter  seventy  years  ago 

RB.,  I,  798: 

Aged,  they,  seventy  each, 

At  P.,  213,  the  Comparini  are  called  septua- 
genarians, but  as  Violante  was  only  48  at  the 
time  of  Pompilia's  birth  (B.,  172)  she  was  now 
65.     Cf.  RB.,  Ill,  192-3 ;  IV,  75. 

65— 

Violante  Comparini,  ne  Peruzzi,  is  spoken  of 
(B.,  ii6)  as  a  "  very  shrewd  woman  and  of  great 
loquacity,"  and  her  own  acts  and  the  various 
indications  of  character  throughout  the  Book  seem 
to  agree  with  this.  P.,  209,  says :  "  She  was 
driven  by  the  ambition  of  establishing  her  daugh- 
ter in  the  home  of  persons  of  good  birth."  Brown- 
ing has  filled  out  this  mere  outline  of  character 
with  interesting  fullness  till  we  find  her  the  over- 
bearing, cunning,  headstrong  woman  of  the  Poem. 


The  Casanatense  pamphlet  adds  other  lines  to  her 
disagreeable  portrait.  But  even  her  character  is 
softened  in  the  words  of  Pompilia.  (RB.,  VII, 
269-343.)     Cf.  RB.,  Ill,  133-4. 

66— RB.,  11,  203-4: 

In  Via  Vittoria,  the  aspectible  street 
Where  he  lived  mainly; 

The  sole  reference  in  the  Book  to  this  home  in 
Via  Vittoria  is  made  at  B.,  127,  the  address  of 
Pompilia's  letter  in  the  third  Summary.  In  the 
Poem  this  street-name  is  repeatedly  used.  For 
Strada  Paolina  where  they  lived  at  the  time  of 
the  murder,  cf.  Note  292,  also  RB.,  II,  475;  III, 
74,  364;  IV,  455.  476;  V,  1333;  XI,  969,  1154. 

67— RB.,  II,  200-1: 

wealthy  is  the  word. 
Since  Pietro  was  possessed  of  house  and  land — 
B.,  n6,  states  that  Pietro's  property  amounted 
to  from  10,000  to  12,000  scudi  invested  in  well- 
situated  houses,  and  bonds  (B.,  170) .    Cf.  P.,  209. 

68— RB.,  II,  211 : 

He  owned  some  usufruct,  had  money's  use 
Most  of  Pietro's  property  seems  to  have  been 
entailed,  he  enjoying  only  the  income  in  part 
(Note  70),  the  rest  going  to  a  trust  fund  which 
an  heir  would  secure  for  him.  This  usufruct  is 
spoken  of  at  B.,  50,  116;  P.,  210.  Cf.  RB.,  Ill,  159. 

69— RB.,  IV,  135: 

"  Fidei  commissum."  A  sum  held  in  trust.  Cf. 
B.,  50,  116. 

70— RB.,  IV,  76-7: 


And  alio  with  : 

Probably  suggested  by  the  account  (B.,  116)  : 
"  The  property  of  Pietro  Comparini  did  not 
amount  to  more  than  the  sum  of  10,000  or  12,000 
scudi,  subject  to  a  reversionary  interest,  coupled 
likewise  with  the  obligation  to  compound  a  good 
percentage  of  the  income  *  *  *  there  being  a  bar 
against  his  use  of  the  capital  and  of  a  part  of 
the  income." 

71— RB.,  IV,  96: 

Indulge  so  their  dear  selves. 
Possibly    suggested    by    the    first    Anonymous 
Writer  (B.,  116)  :    "  He  was  too  indulgent  to  his 
stomach  and  was  given  to  laziness." 

72— RB.,  II,  265: 

And  poverty  had  reached  him  in  her  rounds. 

RB.,  IV,  97: 

Pietro  finds  himself  in  debt 

Suggested  by  (B.,  116):  "He  was  brought 
down  to  a  state  poor  and  miserable  enough,"  and 
(B.,  194)  :  "  his  creditors  *  *  *  were  pressing 
him  hard." 

73— RB.,  IV,  109-10: 

He  asks  and  straight  obtains 
The  customary  largess. 

Suggested  by  (B.,  116):  "And  after  making 
a  statement  of  his  property,  received  from  the 
Papal  Palace  secret  alms  each  month." 
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74— RB.,  II,  268: 

And  who  must  but  Violante  cast  about. 

The  Anommous  Author  (B.,  116)  speaks  thus 
of  Pietro,  but  Browning  probably  felt  this  act  was 
more  in  accord  with  Violante's  aggressive,  schem- 
ing character,  Cf.  RB.,  Ill,  132-3,  170-1;  IV, 
130-45. 
75— 

Other  Half  Rome,  on  the  other  hand,  follows 
the  answering  pamphlet  which  makes  the  Fran- 
ceschini   brothers    set   the   marriage    negotiations 
under  way  (B.,  169). 
76— RB.,  X,  532-43: 

He  purposes  this  marriage,  I  remark, 
On  no  one  motive  that  should  prompt  thereto— 
This   strong   protest   of   the   Pope    against   the 
marriage   of   convenience   is   Browning's,    and   is 
not  characteristic  of  the  age  and  society  of  which 
it  is  written.     The  historic  Pope  would  not  have 
uttered  it.     It  is  not  the  bargain  in  the  marriage, 
but  the  cheating  in  the  bargain,  which  is  criticized 
by  the  second  Anonymous  Writer  (B.,  169-71). 
77— RB.,  II,  344: 

What  constituted  him  so  choice  a  catch, 

Note  that  the  reply  to  this  question,  which 
presents  the  selfish  purpose  of  the  Comparini,  is 
drawn  from  the  first  Anonymous  Author  (B., 
116):  "This  bargain  was  advantageous  to 
Pietro  and  his  wife  in  freeing  them  from  the 
straits  in  which  they  found  themselves."  Cf. 
RB.,  II,  413-5. 
78— RB.,  IV,  440-2. 

To  the  woman-dealer  in  perukes,  a  wench 
I  and  some  others  settled  in  the  shop 
At  Place  Colonna: 

Evidently  drawn  from  a  reference  (P.,  209) 
to  a  "  hair-dresser  near  the  Piazza  Colonna,"  and 
(B.,  169)  "in  the  shop  of  certain  women  hair- 
dressers." It  was  this  woman  who  brought  them 
the  news  of  the  eligibility  of  the  match  with 
Pompilia.  The  Casanatense  pamphlet  (C,  217-8) 
dwells  more  fully  on  Guido's  craft  in  conciliating 
and  bribing  this  go-between.  According  to  it 
Guido's  bribe  was  200  scudi.  Cf.  RB.,  IV,  447-50. 
79— RB.,  IV,  461-74: 

I'll  to  the  husband    *    *    * 
And  wait  on  Madam  Violante.; 

RB.,  Ill,  260: 

to  Violante  somehow  caught  alone. 
B.,  169,  and  P.,  209,  lay  particular  stress  on 
the  cunning  of  the  Franceschini  in  approaching 
Violante,  rather  than  Pietro,  the  former  likening 
it  to  the  guile  of  the  serpent  in  Paradise,  who 
attacked  Eve  rather  than  Adam.  Cf.  C,  218. 
80— RB.,  Ill,  270-5: 

He  dissertated  on  that  Tuscan  house, 
Those  Franceschini,— very  old  they  were— 
Not  rich  however — 

B.,  170:  "Nor  was  it  difficult  for  him  to  as- 
tound the  woman,  because  he  knew  how  to  im- 
press her  very  well  with  the  thought  of  the 
grandeur  of  his  country,  of  his  first-rate  nobility 
of  birth,  and  of  the  great  income  from  his  patri- 
mony."   Cf.  RB.,  IV,  477-88 ;  P.,  209,  and  C,  218. 


81— RB.,  IV,  489: 

There's  Pietro  to  convince:  leave  that  to  me  I 

B.,  170:  "The  credulous,  but  deceived  woman 
so  cajoled  her  husband  that  she  at  last  induced 
him  to  sign  the  marriage  agreement."  Cf.  P.,  209, 
and  C,  218. 

82— RB.,  V,  494-s: 

I  falsified  and  fabricated,  wrote 

Myself  down  roughly  richer  than  I  prove. 

In  presenting  his  case  before  Pietro,  Guido 
made  a  written  statement  of  properties  which 
yielded  him  an  income  of  1,700  scudi,  though  it 
was  later  proved  that  he  did  not  own  a  dollar's 
worth  of  income-bearing  property.  Guido  claimed 
he  did  this  at  the  instigation  of  Violante.  This 
trick  of  Guido  is  frequently  spoken  of  in  the  Book 
(B.,  57,  170,  171,  and  P.,  209).  When  taken  to 
task  for  it  by  his  brother,  Guido  declared  he  had 
done  so  at  the  instigation  of  Violante   (B.,  117). 

83— RB.,  IV,  490-3: 

then 
Did  Pietro  make  demand  and  get  response 
That  in  the  Countship  was  a  truth,  but  in 
The  counting  up  of  the  Count's  cash,  a  lie. 

B.,  170:  "Of  whom  he  [Pietro]  had  had  few 
good  reports,  and  these  were  far  dififerent  from 
the  pretended  riches,  and  vaunted  nobility."  P., 
209 :  "  The  resources  of  the  Franceschini  *  *  * 
were  quite  different  from  what  they  had  been 
represented."     Cf.  RB.,  Ill,  396-401. 

84— RB.,  Ill,  428-9: 

Went  Pietro  to  announce  a  change 

RB.,  IV,  495: 

Declined  the  honour. 

B.,  170:  "Pietro  absolutely  refused  to  go  on 
with  the  effectuation  of  the  marriage."  Cf.  P., 
209,  and  C,  218. 

85— RB.,  Ill,  448-60: 

[Violante]     *    *    *     holding  a  girl  veiled  too. 
Stood,  one  dim  end  of  a  December  day. 
In  Saint  Lorenzo  on  the  altar-step — 

******* 

*****     wed 

Guido  clandestinely,  irrevocably 

To  his  Pompilia 

This  and  the  other  accounts  of  Violante's  mar- 
rying her  daughter  to  Guido  without  the  knowl- 
edge of  Pietro  are  based  on  (B.,  170-1)  :  "  At  any 
rate,  the  said  Guido  joined  the  said  Violante, 
whom  he  had  imbued  with  his  flatteries  and 
endearments,  spurning  any  further  consent  of 
Pietro  by  keeping  him  in  ignorance  of  it.  And 
without  knowledge  of  the  latter,  Guido  con- 
tracted the  marriage  with  the  said  Francesca 
Pompilia  in  the  face  of  the  Church."  And  P., 
209 :  "  The  mother  of  Francesca,  not  seeing 
any  chance  to  give  her  daughter  to  Franceschini, 
had  her  secretly  married  during  December,  1693, 
in  San  Lorenzo  in  Lucina."  December  is  no 
doubt  wrong,  as  Cardinal  Lauria,  who  died  on 
November  30,  had  had  a  hand  in  the  marriage 
(Note  88  and  C,  218).  The  marriage  is  not 
recorded  in  the  register  of  San  Lorenzo  in  Lucina 
during  the  last  quarter  of  1693.    Cf.  RB.,  II,  59- 

70. 359-78;  IV,  495-8;  VII,  376-473- 
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86 — Omitted  intentionally. 
87— RB.,  II,  380-9: 

Once  the  clandestine  marriage  over  thus, 
Pietro  could  play  vast  indignation  off, 

B.,  171 :  "  When,  after  a  few  days,  Pietro  found 
out  that  the  marriage  had  taken  place,  though  he 
reproved  the  deed  vigorously,"  etc.  In  the  Poem, 
Pietro's  indignation  at  the  secret  marriage  is  vari- 
ously told  at  RB.,  Ill,  469-83;  IV,  499-504;  VII, 
489-571.     Cf.  P.,  209,  and  C,  218. 

88— RB.,  Ill,  470-6: 

Violante  sobbed  the  sobs  and  prayed  the  prayers 

Till  Pietro  had  to  dear  his  bronr  apace 

*    *    *    could  flesh  withstand  the  impurpled  one. 
The  very  Cardinal, 

B.,  171 :  "  Yet  because  what  is  done  can  not  be 
undone,  and  by  means  of  the  cajoleries  of  Violante 
his  wife  and  the  interposition  of  another  cardinal 
[Cardinal  Lauria,  cf.  p.  218  and  Note  50],  whom 
the  Abate,  Guido's  brother,  served,  the  poor  old 
fellow  was  constrained  to  drink  the  cup  of  his 
bitterness." 

Note  Pompilia's  explanation  of  his  acquies- 
cence, VII,  523-7.  Cf.  RB.,  II,  74-8,  156;  IV, 
i6io-i;  V,  1797-1801;  VII,  545-50. 

89— RB,  VII,  472-3: 

When  I  saw  nothing  more,  the  oext  three  weeks, 
Of  Guide— 

Pompilia  (B.,  69)  says:  "After  I  was  engaged 
to  him  he  stayed  here  in  Rome  for  two  months 
without  consummating  the  marriage."  Cf.  line 
736. 

90— RB.,  II,  404-5 : 

They,  (or  their  part,  turned  over  first  of  all 
Their  fortune  in  its  rags  and  rottenness 

An  interesting  illustration  of  the  correspond- 
ence of  Half  Rome  and  the  Other  Half  Rome 
with  the  two  Italian  Pamphlets  of  the  Book  (cf. 
Notes  55,  59)  is  seen  in  the  treatment  of  the 
turning  over  of  Pietro's  property  to  his  son-in- 
law.  Half  Rome's  account  (RB.,  II,  403-17)  is 
drawn  from  B.,  116  (cf.  59,  194)  ;  while  that  of 
the  Other  Half  Rome  is  drawn  from  B.,  170.  Cf. 
also  P.,  209,  and  C,  218. 

91— RB.,  Ill,  496-7: 


A  dowry  of  2,600  scudi  was  given  with  Pom- 
pilia.    Cf.  B.,  116,  170,  and  P.,  209. 

92— RB.,  Ill,  509-11: 

As  for  the  usufruct— 
The  interest  now,  the  principal  anon. 
Would  Guido  please  to  wait,  at  Pietro's  death: 

B.,  116:  "  With  the  added  hope  of  future  suc- 
cession to  the  rest  of  his  property."  B.,  170: 
"  And  at  the  death  of  the  said  Comparini  for  all 
their  possessions." 

93— RB.,  Ill,  512-16: 

Till  when,  he  must  support  the  couple's  charge. 
Bread-bounty  in  Arezzo 


The  fact  that  Guido  undertook  the  obligation 
of  feeding,  housing,  and  serving  the  Comparini 
is  spoken  of  several  times  in  the  Book  (B.,  58,  69, 
86,  164,  170). 

94— RB.,  II,  429: 

They  went  to  Arezzo,— Pietro  and  his  spouse. 

The  fact  that  the  Comparini  accompanied 
their  daughter  and  son-in-law  back  to  Arezzo  is 
told  by  Pompilia  (B.,  69)  and  elsewhere  (B.,  10, 
50,  117,  171,  and  P.,  209).  Cf.  also  RB.,  I,  565-8; 
VI,  792;  VII,  559-64- 

95— RB.,  II,  462-525;  III,  521-39;  IV,  550-72; 
V,  607-47: 

All  of  these  accounts  of  the  family  quarrels 
between  the  Comparini  and  Franceschini  are 
suggested  by  various  passages  in  the  Book.  The 
most  specific  information  on  the  point  is  found 
in  the  long  affidavit  of  the  woman  servant  (B., 
38-42).  Both  the  Governor  and  the  Bishop  in 
their  letters  refer  to  the  troubles  and  blame  the 
Comparini  (B.,  68-9  and  76).  The  Anonymous 
Writer  (B.,  117)  ascribes  the  trouble  to  the  "bit- 
ter tongue  of  Pietro "  and  the  "  haughtiness  of 
Violante."  Whereas,  Bottini  (B.,  57)  says: 
"  Notorious  indeed  are  the  altercations  which,  on 
account  of  the  parsimony  of  the  home,  straight- 
way arose,"  etc.  Cf.  C,  219:  "The  mother  of 
Guido,  a  proud,  avaricious  woman,  who  gov- 
erned the  household  despotically,  took  to  stinting 
it  even  in  the  necessary  food.  This  moved  the 
Comparini  to  complaints,  to  which  they  first  re- 
sponded with  insults  and  then  with  threats."  Cf. 
B.,  50,  171,  and  P.,  209. 

96— RB.,  II,  497: 

where  Violante  laid  down  law. 

The  letter  of  the  Governor  of  Arezzo  asserts 
(B.,  68)  that  "  Signora  Violante  *  *  •  presumed 
to  domineer  over  the  house  and  to  keep  the  keys 
of  everything."  And  Arcangeli  practically  echoes 
this  charge   (B.,  87). 

97— RB.,  II,  507-10: 

And  Pietro,  *  *  *  the  wine-house  bench — 
B.,  68 :  "  Signor  Pietro  had  given  over  the 
company  and  conversation  of  the  best  people  of 
the  city,  and  had  struck  up  acquaintance  with 
the  most  vulgar.  And  with  them  he  began  to 
frequent  daily  all  the  taverns  there.  This  was 
little  for  the  good  name  of  the  Franceschini."  Cf. 
also  B.,  87. 

98— RB.,  II,  504: 

Four  months'  probation  of  this  purgatory, 
Pompilia  (B.,  69)  says  that  her  parents  re- 
mained in  Arezzo  four  months,  while  B.,  57,  171, 
speak  of  a  few  months.  These  probably  were 
the  winter  months  of  1693-4,  as  they  went  there 
in  December  (P.,  209)  and  were  in  Arezzo  dur- 
ing both  January  (B.,  38)  and  February  (B.,  39, 
58).  Cf.  RB.,  Ill,  522;  IV,  568;  V,  617;  IX, 
276-8;  XI,  1195. 

99— RB.,  IV,  569-70: 

To  beg  him  to  grant,  from  what  was  once  their  wealth, 
Just  so  much  as  would  help  them  back  to  Rome 
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B.,  ii8,  states  that  "  they  were  provided  with 
money  for  the  journey,  and  in  Rome  with  furni- 
ture to  put  in  order  the  house  they  had  left." 
But  P.,  2IO,  says  that  they  had  to  "  beg  it  of 
Franceschini,  who  scarcely  gave  them  the  neces- 
sary expenses  of  the  journey."     Cf.  C,  219. 

100— RB.,  Ill,  529-36: 

The  starved,  stripped,  beaten  brace  of  stupid  dupes 
******* 

*  *    *    carried  their  wrongs 
To  Rome,— 

The  second  Anonymous  Writer  (B.,  171)  says: 
"  Such  were  the  miseries  and  abuses  the  Com- 
parini  had  to  suffer  in  victuals  and  in  harsh  treat- 
ment that  they  were  obliged  to  return  to  Rome 
after  a  few  months."  Cf.  also  B.,  10,  50,  69,  100, 
210,  and  RB.,  I,  569-77;  II,  5x9-25;  V,  764.-5;  VI, 
794;  XI,  1199-1201. 

101— RB.,  II,  534-7: 

Once  in  Rome 

Her  first  act  to  inaugurate  return 
Was,  she  got  priclced  in  conscience: 

RB.,  Ill,  180: 

Made  in  the  first  remorse: 

RB.,  IV,  575: 

*  *    *    feeling  conscience  prick, 

B.,  172:  "Urged  on  by  remorse  of  conscience." 
102— RB.,  II,  537-8: 

"Jubilee  gave  her  the  hint."    B.,  172:    "At  the 
time  of  Jubilee."     Cf.  P.,  210,  and  RB.,  Ill,  180, 
555-65- 
103— RB.,  II,  549-51: 

She  confessed 
Pompilia  was  a  fable  not  a  fact: 
She  never  bore  a  child  in  her  whole  life. 
P.,    210:     "  Violante    Comparini    revealed    in 
confession    that    Francesca   Pompilia    *  *  *    was 
not  their  daughter."     Cf.  B.,   172.     See  also  the 
elaborate    and    interesting    account   of    Violante's 
confession,   RB.,   Ill,   566-82,   and  IV,   576.     Cf. 
C,  219. 

104— RB.,  Ill,  583-98: 

Replied  the  throne — "  Ere  God  forgive 
******* 
Tell  him,  and  bear  the  anger  which  is  just!" 

B.,  172:  She  "was  constrained  by  her  confes- 
sor *  *  *  to  reveal  it  to  Pietro,"  etc.     Cf.  P.,  2io. 

105— RB.,  II,  558: 

The  babe  had  been  a  find  i'  the  filth-heap. 
There  is  no  room  for  doubt  that  Pompilia  was 
of  vile  parentage.  The  Anonymous  Writer  (B., 
118)  speaks  of  her  as  being  "  of  most  vile  parent- 
age." Her  mother  is  spoken  of  as  "  meretrix " 
(B.,  97,  99)  ;  " mlissima  lotrix"  (B.,  10)  ;  " vilis- 
sima  et  inhonesta  mulier"  (B.,  17);  "a  poor 
widow  and  stranger"  (P.,  210).  The  Casa- 
natense  pamphlet  gives  a  somewhat  different 
account  (C,  219).  The  Poet  repeats  the  fact  in 
one  after  another  of  the  monologues,  and  he 
makes  their  attitude  toward  the  fact  something 
of  a  revelation  of  the  speakers'  own  characters. 
They  range  from  the  brutal  hatred  of  Guido  to 
the  tender,   loving  comment  of  Pompilia   upon 


her  own  mother.  Cf.  RB.,  II,  549-83;  III,  ao8, 
549-668;  IV,  149-91,  575-80,  611-2;  V,  88-9,  768- 
74;  VII,  131-2,  139-45,  864-94;  XI,  1217. 

106— RB.,  V,  90: 

Her  mother's  birthright-license 

RB.,  VII,  863: 
—Adding,  it  all  came  of  my  mother's  life 
Arcangeli  accuses  Pompilia  of  being  like  her 
mother  in  evil  life  (B.,  i8)  :  "  Nor  was  it  diffi- 
cult to  persuade  that  girl  to  do  what  she  was 
prone  to  by  inborn  instinct,  and  by  the  example 
of  her  mother."     Cf.  B.,  99. 

107— RB.,  II,  580: 

Partly  to  cheat  the  rightful  heits, 

B.,  1x8,  gives  Violante's  motive  in  the  fraud 
as  her  desire  to  keep  "  her  husband's  creditors 
from  their  rights "  and  P.,  210,  "  this  had  been 
adopted  to  bring  it  about  that  the  reversionary 
interest  would  fall  to  their  house,  and  hence  to 
make  good  the  many  debts  of  her  husband."  Cf. 
RB.,  Ill,  194-6;  IV,  218-9.  Browning's  various 
versions  of  the  cheat  and  the  motive  which  lay 
behind  it  are  given,  RB.,  II,  58,  219-47;  III, 
179-229;  IV,  131-210;  VII,  270-300;  VIII,  875-8. 

108— RB.,  II,  597: 

"  The  biter  bit,"  possibly  suggested  by  the 
ironic  comment  on  the  trick  at  B.,  ccxii:  ars 
deludit  arte.    Cf.  RB.,  V,  1360-1. 

109— RB.,  II,  656-67: 

they  noised  abroad 
Not  merely  the  main  scandal  of  her  birth. 
But  slanders  written,  printed,  published  wide. 

The  Book  makes  several  references  to  the  fact 
that  Guido  had  suffered  thus  at  the  hands  of 
Pietro.  B.,  144,  speaks  of  "  pamphlets  about  the 
domestic  scantiness  and  the  base  treatment  suf- 
fered." Cf.  also  B.,  27,  11 8,  154,  164.  Probably 
the  servant's  affidavit  (B.,  38-42)  was  thus  slan- 
derously circulated  throughout  Rome.  Cf.  RB.,  II, 
671-6;  IV,  640-5;  V,  765-7;  XI,  1225. 

110-- 

This  affidavit  of  Angelica  was  evidently  se- 
cured by  Pietro  to  aid  him  in  his  suit,  1694,  to 
recover  the  dowry  paid  to  Guido  and  to  annul 
the  dowry  contract  (Notes  260-2).  It  was 
probably  a  part  of  the  injurious  publications 
(Note  109)  circulated  by  Pietro  throughout  Rome 
to  the  detriment  of  Guido.  Browning  uses  its 
facts  only  slightly  (Notes  117-9),  but  from  it 
gained  almost  all  of  his  detailed  knowledge  of 
the  penury  and  parsimony  of  the  Franceschini 
and  of  the  sufferings  of  the  Comparini  while 
staying  in  Arezzo.  The  aflidavit  is  referred  to 
by  the  lawyers  of  the  Book  (B.,  58,  86,  117). 

Ill— 

The  attestations  (B.,  42-3)  concerning  the  ill- 
treatment  which  Pompilia  had  suffered  in  the 
home  of  her  husband  were  evidently  secured  as  a 
part  of  her  defense  in  the  Processus  fuga.  It  is 
interesting  to  note  among  the  witnesses  the  names 
of  a  Conti  (not  the  Canon)  and  of  Confessor 
Romano,  to  whom  Pompilia  had  had  recourse  in 
vain. 
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112— RB.,  II,  684-6: 

she  wrote, 
*    *    *     hei  husi)jnd'e  btoiher  the  Abate  Iheie, 

This  letter  of  Pompilia  to  Abate  Franceschini 
is  twice  given  in  full  in  the  Book  (B.,  Iv  and 
Ixxxvii).  During  the  trial  for  murder,  it  was 
subject  to  frequent  discussions  by  the  Iaw)ers 
(B.,  10,  18,  59,  87,  142,  154,  195;  and  P.,  210). 
It  seems  also  to  have  been  formerly  presented  as 
evidence  in  the  Processus  fuga  (B.,  44),  but  had 
been  "rightly  rejected  by  the  judges"  (B.,  142). 
We  quite  agree  with  Lamparelli  (B.,  195)  "it  is 
certain  that  if  the  letter  be  read  attentively,  it 
will  be  absolutely  impossible  to  assert  that  she 
had  written  it  with  a  calm  mind."  The  letter  is 
so  grossly  impossible  from  such  a  young  girl,  that 
it  must  have  been  of  Guido's  drafting.  And  if 
so,  inasmuch  as  it  forecasts  the  flight  of  Pompilia 
with  a  lover,  and  other  later  developments  of  the 
case,  we  are  led  to  infer  that  the  whole  of  this 
later  trouble  was  the  deliberate  plot  of  Guide,  as 
charged  in  RB.,  Ill,  712-37.  Cf.  Note  i2i ;  also 
RB.,  Ill,  738-71;  IV,  769-86;  V,  834-43;  VIII, 
158-72;  IX,  809-21. 
113— RB.,  II,  721: 

Word  for  word,  such  a  letter  did  she  write, 

This  refers  to  the  contents  of  lines  689-718, 
which  are  indeed  a  fairly  close  adaptation  of  the 
original  (B.,  44).  The  letter  is  repeated  again 
in  this  way  by  Tertium  Quid,  IV,  778-84.  Cf. 
RB.,  II,  689-718. 
114— RB.,  III.  751-3: 

This  letter,  tra< 
^uido  as  easily 
By  his  wife's  p< 

Evidently  based  on  Pompilia's  explanation  of 
the  letter  as  given  (B.,  72)  :  "  My  husband  wrote 
the  letter  with  a  pencil,  and  then  made  me  trace 
it  with  a  pen  and  ink  it."  Cf.  RB.,  Ill,  1315-6; 
IV,  770-2;  V,  842-3;  VIII,  161-4;  IX,  816-21. 
lis— RB.,  VII,  746: 

Go  this  night  to  my  chamber,  not  your  own ! 

Cf.  B.,  liv:  Fece  strepito  grande,  perche  non 
voleva  andare  a  dormire  col  Signor  Guido,  suo 
Consorto;  also  cf.  B.,  90:  Renuebat  jacere  cum 
viro. 

116— RB.,  IX,  1338-41: 

who  bad  been  harassed  and  abused 


In  her  affidavit  (B.,  69)   Pompilia  says:    "As 
I  did  not  become  pregnant,  my  husband  and  my 
mother-in-law  Beatrice  began  to  turn  against  me 
because  I  had  no  children."    Cf.  P.,  210. 
117— PB.,  V,  70-4: 

• — How  she  can  dress  and  dish  up — lordly  dish 
Fit  for  a  duke,  lamb's  head  and  purtenance— 
With  her  proud  hands,  feast  household  so  a  week  ? 
No  word  o'  the  wine  rejoicing  God  and  man 
The  less  when  three-parts  water  ? 

The  servant  in  her  affidavit  (B.,  40,  41)  speaks 
of  the  lamb  and  lamb's  head  cooked  and  divided 
by  Donna  Beatrice,  and  of  the  diluted  wine  for 
the  table. 


118— RB.,  IV,  360: 

Creeps  out  a  serving-man  on  Saturdays 

B.,  40:  "When  he  did  not  buy  the  lamb  on 
Saturday  *  *  •  Signor  Guido  gave  money  to 
Joseph,  the  house-boy,"  etc. 

119— RB.,  V,  1388: 

"  The  coarse  bread."  B.,  41  says :  "  The 
bread  was  as  black  as  ink,  and  heavy,  and  ill- 
seasoned." 

120— RB.,  V,  1361-3: 

and  truly  divers  scenes 
Of  the  Arezzo  palace,  tickle  rib 
And  tease  eye  till  the  tears  come,  so  we  laugh; 

Probably  refers  to  the  making  public  of  the 
servant's  testimony  (B.,  38-42).     Cf.  Note  109. 

121— RB.,  VI,  1795-8: 

That  he,  from  the  beginning  pricked  it  heart 
By  some  lust,  letch  of  hate  against  bis  wife. 
Plotted  to  plague  her  into  overt  sin 
And  shame,  would  slay  Pompilia  body  and  soul. 

This  accusation  that  Guido  plotted  to  drive 
Pompilia  to  Caponsacchi's  arms,  while  it  is  not 
referred  to  in  the  Book,  seems  not  improbable  in 
the  light  of  certain  facts  given  there.  The  let- 
ter which  he  forced  Pompilia  to  write  (Note 
112)  forecasts  many  of  the  grossly  improbable 
crimes  with  which  he  taxed  his  child-wife  three 
years  later.  The  love-letters  (Note  232)  are 
almost  impossible  of  explanation  save  as  part  of 
some  such  deliberate  scheme.  This  is  quite  in 
accord  with  the  ascertained  character  of  Guido, 
who  was  crafty  and  cruel.  Cf.  Note  150;  also 
RB.,  Ill,  721-37,  776-87,  1356-9;  IV,  663-98,  749- 
51 ;  VII,  695-9 ;  X,  603-13  ;  and  E.,  278. 

122— RB.,  IV,  788-90: 

All  sort  of  torture  was  piled,  pain  on  pain. 
On  either  side  Pompilia's  path  of  life. 
Built  round  about  and  over  against  by  fear, 

Pompilia  tells  (B.,  70)  of  the  cruelties  of  her 
husband,  attributing  them  to  her  sterility  and  his 
jealousy  of  her.  Elsewhere  in  the  Book  general 
reference  is  made  to  the  ill-treatment  suffered  by 
the  wife.     Cf.  Notes  128,  129,  132-4. 


123— RB.,  V, 


-902: 


It  was  in  the  house  from 

From  the  hassock     »     *    * 

That  still  Pompilia  needs  must  find  herself 

Launching  her  looks  forth,  letting  looks  reply 

As  arrows  to  a  challenge; 

This  charge  of  general  flirtation  is  told  by 
Pompilia  herself  (B.,  70),  where  she  asserts  that 
it  was  without  foundation.  Arcangeli  reiterates 
the  charge  (B.,  91):  "The  wretched  Accused 
complained  bitterly  that  she  was  not  content 
merely  with  a  single  lover  at  Arezzo,  but  that 
she  had  been  defiled  by  many  suitors."  Cf.  RB., 
VII,  677-80;  IX,  298-301 ;  and  P.,  210. 

124— RB.,  II,  809-10: 


Possibly  suggested  by  (B.,  70)  :  "  My  husband 
began  to  be  jealous  of  me  and  forbade  me  to  show 
my  face  at  the  window." 
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125— RB.,  II,  86i: 

Or  wife  and  Caponsacchi  may  fare  the  worse  I 

Both   Pompilia   and   Caponsacchi  mention   the 
threats  of  Guido  (B.,  70,  74). 

126— RB.,  VII,  684.-5: 


B.,  70:  "To  remove  that  occasion  of  jeal- 
ousy I  never  showed  my  face  save  when  it  was 
absolutely  necessary." 

127— RB.,  II,  833-4: 

Your  lady  loves  her  own  room,  sticks  to  it. 
Locks  herself  in  for  hours,  you  say  yourself, 

Cf.  Pompilia's  words  (B.,  70) :  "  I  retired  to 
my  room  whenever  he  came  to  our  house,  that  I 
might  not  have  to  take  even  more  trouble."  Also 
cf.  B.,  173,  i8o. 

128— RB.,  V,  938-46: 

This  account  of  Guido's  jealousy  of  Cap- 
onsacchi is  founded  on  Pompilia's  story  of  the 
jealousy  (B.,  70)  :  "  Because  the  Canon  Capon- 
sacchi with  other  young  men  of  the  place  used 
to  pass  before  our  house  *  *  *  my  husband 
began  to  fume  with  anger  at  me."  Cf.  RB.,  II, 
805-7,  835;  and  Bottini's  contemptible  assertion 
of  shrewd  intrigue  (RB.,  IX,  335-75). 

129— RB.,  VII,  693-4: 

Cease  from  so  much  as  even  pass  the  street 
Whereon  our  house  looked, 

Pompilia  (B.,  70)  says:  "And  begged  him  not 
to  pass  that  way,  that  he  might  relieve  me  from 
all  the  distresses,"  etc. 

130— RB.,  VI,  653: 

Tell  him  he  owns  the  palace,  not  the  street 

This  reply  of  Caponsacchi  to  the  request  given 
in  the  preceding  note  is  suggested  by  B.,  70: 
"  He  replied  that  *  *  *  Guido  could  not  stop 
his  passing  along  the  street." 

131— RB.,  VI,  394-433: 

Found  myself  at  the  theatre  one  night 
This  incident  of  the  comfit-throwing  at  the 
theatre  is  told  by  Pompilia  (B.,  70)  :  "  While  we 
were  in  a  great  crowd  at  the  play  one  evening, 
Canon  Conti,  the  brother  of  the  husband  of  my 
sister-in-law,  threw  me  some  confetti.  My  hus- 
band, who  was  near  me,  took  offense  at  it — not 
against  Conti,  but  against  Caponsacchi,  who  was 
sitting  beside  the  said  Conti."  We  have  here  an 
excellent  example  of  Browning's  master  power  in 
raising  the  fact  of  the  Book  to  a  higher  emo- 
tional and  moral  plane.  Cf.  RB.,  II,  801;  IV, 
944;  VII,  950-90. 

132— RB.,  VII,  1029: 

O  Christ,  what  hinders  that  I  kill  her  quick  7 

Pompilia  tells  of  these  words  (B.,  71):  "As 
soon  as  we  had  returned  home,  he  pointed  a 
pistol  at  my  breast,  saying :  '  O  Christ !  What 
hinders  me  from  laying  you  out  here?  Let 
Caponsacchi  look  to  it  well  if  you  do  not  wish 
me  to  do  so,  and  to  kill  you.' "    Cf.  B.,  60. 


133— RB.,  IV,  1069-70: 

The  silent  acquetta,  stilling  at  command' — 

RB.,  V,  948-9: 

Showing  hair-powder    *    *    * 
For  poison 

There  are  several  accusations  that  Guido 
threatened  to  poison  his  wife  (B.,  173):  "The 
said  Guido  had  made  a  mixture  of  poison,  with 
which  he  threatened  he  would  take  her  life  with- 
out the  uproar  attendant  on  the  use  of  arms;  and 
thus  he  would  be  the  surer  of  his  crime  going 
unpunished."  Cf.  B.,  71,  144,  173,  174,  177.  B., 
10,  also  speaks  of  an  accusation  against  the 
brother,  Girolamo,  that  he  too  had  offered  her 
poison  (Note  51).  Cf.  RB.,  V,  1737;  VII,  1250; 
IX,  381. 

134— RB.,  V,  949-50: 


The  threat  of  poison  and  sword  are  coupled 
(B.,  144) :  "  The  wife  was  continually  afraid 
that  he  would  kill  her,  either  with  the  sword  or 
by  means  of  poison."  Cf.  B.,  173,  and  RB.,  VII, 
1250;  IX,  380,  1149. 

135— RB.,  II,  874: 

She  bade  the  Governor  do  governance, 

Pompilia  thus  driven  to  desperation,  evidently 
turned  for  help  to  the  Governor  (Commissario) 
of  the  city  (B.,  43,  58,  143,  173,  195,  210).  This 
is  referred  to  even  more  frequently  in  the  poem, 
RB.,  Ill,  967-9;  IV,  799;  V,  1825;  VI,  822-30; 
VII,  1265;  IX,  262-3,  993;  X,  971-81;  XI,  1331— 
an  interesting  illustration  of  the  possibilities  of 
varying  a  given  fact. 

136— RB.,  VI,  2051: 

"  Vicenzo  Marzi-Medici."  He  so  signs  him- 
self in  his  letter  (B.,  69),  and  the  Bishop  of 
Arezzo  (B.,  77)  speaks  of  "  Signor  Senator 
Marzi-Medici,  who  presides  over  the  laic  govern- 
ment of  this  town." 

137— RB.,  Ill,  997-8: 

*    *    *    promised  the  pair, 
Wholesome  cha-'i"—"'    *    *    ^ 


This  threat  of  the  Governor  in  reply  to  the  re- 
course to  him  is  found  in  his  own  letter  (B.,  69) : 
"  I  threatened  them  with  prison  and  punishment 
unless  they  behaved  themselves."  Cf.  RB.,  X, 
977-8,  and  Note  147. 

138— 

This  letter  of  the  Governor  of  Arezzo  (B., 
Ixxxi-ii)  to  Abate  Franceschini  under  date  of 
August  2,  1694,  was  evidently  written  as  part 
of  the  quarrel  and  lawsuit  between  the  Fran- 
ceschini and  Comparini.  It  is  ample  evidence  of 
the  fact  that  Pompilia  could  have  no  hope  of 
help  in  such  a  man,  after  her  first  recourse  to 
him  (Note  135).  It  is  cited  by  the  lawyers  in 
their  arguments  (B.,  87,  88,  117,  143). 

139— RB.,  II,  875: 

Cried  out  on  the  Archbishop. 

Pompilia's  appeal  to  the  Bishop  of  Arezzo 
is    still    more    frequently    mentioned.      She    says 
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(B.,  71) :  "At  the  beginning  of  these  troubles,  I 
went  twice  to  Monsignor  the  Bishop,  because  he 
might  have  remedied  it  in  some  way;  but  this 
did  no  good  because  of  his  relations  with  the 
house  of  my  husband."  The  Governor  of  Arezzo, 
in  his  letter  under  date  of  August  2,  1694,  says 
(B.,  68)  :  "  Of  much  greater  scandal  were  the 
many  flights  and  petitions  made  by  Guido's  wife, 
their  daughter,  to  Monsignor,  the  Bishop."  The 
lawyers  interpret  this  fact  according  to  their  pre- 
possessions: Arcangeli  (B.,  89)  speaks  of  the 
"  eager  and  indecent  recourse  without  cause  to  the 
most  reverend  Bishop "  and  offers  evidence  to 
show  that  she  was  unwilling  to  live  with  her 
mother-in-law  and  brother-in-law.  Bottini,  on 
the  other  hand  (B.,  143),  accuses  the  Bishop  and 
Governor  of  having  carelessly  rejected  her  re- 
course to  them.  Cf.  B.,  42,  43,  58,  76,  87,  143,  173, 
19s,  and  P.,  210.  C,  220,  gives  some  additional 
information  concerning  the  fact. 

This  fact  of  her  recourse  to  the  Bishop  is  also 
much  repeated  in  the  Poem  (RB.,  Ill,  970-89; 
IV,  80I-6;  V,  1823-31;  VI,  822-30;  VII,  748- 
859,  1264;  IX,  262-3,  994;  X,  986-93,  1454-70; 
XI,  1332). 

140— RB.,  II,  876: 

Three  successive  limes. 

RB.,  IV,  801: 

Flung  herself  thrice 

RB.,  V,  1823: 

not  once,  but  so  long  as  patience  served — 
Pompilia  in  the  preceding  note  speaks  of  twice 
making  such  appeal  (B.,  76)  ;  the  Bishop  himself 
says  she  made  "  some  recourse "  to  him.  He 
speaks  of  this  as  having  happened  many  times 
(B.,  44).  I  find  no  authority  for  the  definite 
thrice  of  the  Poet.     Cf.  RB.,  Ill,  1003. 

141— RB.,  II,  879: 

"  On  the  public  steps  thereto."  This  detail 
seems  to  be  suggested  by  (B.,  43):  "She  took 
her  station  at  the  head  of  the  stairs  and  stayed 
there,"  etc. 

142— RB.,  Ill,  ion: 

"  Coached  her."  Probably  suggested  by  the 
Governor's  words  (B.,  68):  "When  she  had 
been  rebuked  by  that  most  prudent  Prelate,  he 
always  sent  her  home  in  his  carriage."  And  the 
Bishop  himself  (B.,  77)  says:  "I  had  her  taken 
home  in  my  carriage  twice."     Cf.  P.,  210. 

143— 

The  letter  of  the  Bishop  of  Arezzo  (B.,  xci-ii 
or  76-7).  like  that  of  the  Governor,  was  in  all 
probability  written  to  be  used  by  the  Franceschini 
in  defending  themselves  from  the  accusations 
and  the  lawsuit  of  the  Comparini  in  the  year 
1694.  _  Evidently  there  was  little  help  for  Pom- 
pilia in  flight  to  such  a  man.  It  is  used  in  legal 
argument   (B.,  88,  143). 

144— RB.,  Ill,  1015-7: 

•    •    *    as  a  last  resource,  betook  herself  to 
A  simple  friar  o'  the  city, 


Pompilia  makes  the  sole  reference  in  the  Book 
to  this  fact  (B.,  71):  "I  went  about  a  month 
later  to  confession  to  an  Augustinian  Father, 
whom  they  call  Romano.  I  told  him  all  my  dis- 
tresses, imploring  him  to  write  to  my  father  in 
my  name,  *  »  *  and  to  tell  him  that  I  was  des- 
perate, and  must  part  from  my  husband  and  go 
to  him  in  Rome.  But  I  had  no  response."  This 
fact  is  repeated  in  the  Pamphlet  (P.,  210). 
Probably  the  Priest  Romano,  who  (B.,  42)  signs 
the  affidavit  concerning  Pompilia's  distress  in  her 
husband's  home,  is  the  one  referred  to  by  Pom- 
pilia. Browning's  variations  upon  this  fact  are 
interesting.  Cf.  RB.,  IV,  807-41;  VI,  831-56; 
VII,  1282-1302;  X,  1471-85. 

145— RB.,  VI,  2026-7: 

She  only  tried  me  when  some  others  failed— 
Began  with  Conti, 

This  fact  is  brought  out  by  the  second  Anony- 
mous Author  (B.,  173):  "She  intrusted  her- 
self to  the  Canon  Conti,  who  is  closely  related  to 
the  Franceschini,  and  declared  to  him  her  mis- 
eries, her  perils,  and  her  just  fears  (although 
they  were  not  unknown  to  him)  *  *  *  He  was 
touched  with  living  compassion  and  moved  to  free 
her  therefrom  by  pity  for  her  grievous  state." 
This  fact  is  repeated  by  the  Pamphleteer  (P., 210). 
Cf.  B.,  196;  RB.,  VII,  1309-16,  and  Note  35. 

146— RB.,  VII,  1304-6-8: 

Last,  in  a  desperation  I  appealed 


Pompilia,  in  a  letter  to  her  father,  states  (B., 
127)  that  Guillichini  had  planned  to  accompany 
her,  but  had  been  prevented  by  ill  health.  His 
help  in  arranging  the  flight  is  likewise  men- 
tioned (B.,  62,  63,  159,  196,  and  RB.,  II,  933-6; 
V,  1016;  VI,  2028). 

147— RB.,  VII,  1267-71: 

'twas  he  who, — when  I  gave 
A  jewel  or  two,  themselves  had  given  me, 
Back  to  my  parents, — since  they  wanted  bread. 

Spoke  of  the  jail  for  felons. 

This  was  evidently  suggested  by  (B.,  87) : 
"  He  was  compelled  by  the  Governor  of  the  City, 
under  fear  of  imprisonment,  to  restore  certain 
trinkets  and  gems  of  his  daughter,  which  he  had 
taken  away."     Cf.  Note  137. 

148— RB.,  IV,  963-4: 

Could  no  one  else  be  found  to  serve  at  need- 
No  woman 

Guido's  lawyers  raise  this  very  question  (B., 
93),  and  retort  is  made  by  the  other  side  (B.,  144). 

149— RB.,  Ill,  1040-2: 

"  At  last  *  *  *  found  Caponsacchi."  Pompilia 
(B.,  71)  says:  "Therefore,  not  knowing  to  whom 
I  might  turn,  *  *  *  I  finally  resolved  to  speak  to 
the  said  Caponsacchi."    Cf.  RB.,  Ill,  1345-8. 

ISO— 

The  actual  communication  between  Pompilia 
and  Caponsacchi,  in  letter  and  in  conversation 
before   their   flight   together,   is   subject   to   some 
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dispute.  Each  of  them  makes  definite  statement 
of  the  matter  in  their  respective  affidavits.  But 
Guido  and  his  lawyers  attempted  to  show  far 
greater  intimacy  between  them.  Arcangeli  (B., 
94.)  says:  "It  is  undeniable  that  the  carnal 
love  was  reciprocal  between  them."  Guido  tried 
unsuccessfully  to  establish  his  claim  that  the 
love-letters  (cf.  Note  232)  had  been  part  of  this 
correspondence.  He  also  accused  them  of  clan- 
destine meetings  (Note  170).  On  the  face  of  the 
facts  it  does  not  seem  improbable  that  Guido 
attempted  to  drive  them  together  in  a  criminal 
intrigue,  that  he  might  rid  himself  of  his  wife 
(Note  121),  for  Guido's  first  jealousy  of  Capon- 
sacchi,  as  told  by  Pompilia  (B.,  70),  is  so  utterly 
unfounded  that  it  may  easily  have  been  a  part 
of  a  deeper  plot. 

151— RB.,  II,  780-811: 

The  occasion  of  Guido's  original  jealousy  of 
Caponsacchi  is  told  by  Pompilia  (B.,  70).  Cf. 
RB.,  VII,  1036-43. 

152— RB.,  II,  80s: 

And,  ever  on  weighty  business,  found  hia  steps 

Possibly  suggested  by  (B.,  70)  :  "  And  then 
because  the  Canon  Caponsacchi,  with  other  young 
men  of  the  place,  used  to  pass  before  our  house." 

153— RB.,  VI,  482: 

I  told  friends— "I  shall  goto  Rome." 

Suggested  by  the  real  Caponsacchi's  words  (B., 
73 ) :  "I  had  to  go  to  Rome  on  my  own  business, 
and  as  I  told  my  secret,"  etc.  Cf.  RB.,  VI,  812; 
VII,  1209-11. 

154— RB.,  VI,  506-7: 


ened  book, 

B.,  73 :  "  Hence  a  letter,  sent  to  me  by  Fran- 
cesca,  was  brought  one  day  by  a  certain  Maria, 
then  a  servant  of  the  Franceschini."  At  B.,  72, 
Pompilia  denies  ever  having  sent  a  letter  to 
Caponsacchi.  Browning  explains  the  difiFerence 
of  assertion  (RB.,  VII,  1105-25).  Cf.  RB.,  IV, 
1025-6. 

155— RB.,  VI,  485: 

"  By  the  mid-March  twilight."  Browning  evi- 
dently means  to  place  this  incident  a  few  weeks 
prior  to  the  flight  which  occurred  in  latter  April. 

156— RB.,  Ill,  899-901: 

That  it  was  not  he  made  the  first  advance, 
Pompilia  penned  him  letters, 

This  insistence  that  Pompilia  made  the  first 
advance  is  repeated  (RB.,  IV,  967-77;  IX,  501). 
Pompilia  herself  speaks  of  having  first  asked 
Caponsacchi  not  to  pass  along  their  street  (B., 
70).     Cf.  Note  129. 

157— RB.,  VI,  510-19: 

This  description  of  the  contents  of  the  letter 
brought  by  Maria  is  drawn  from  contents  of  the 
forged  love-letters,  as  will  be  seen  in  the  subse- 
quent detailed  notes.  Cf.  Caponsacchi's  statement 
as  to  its  nature  (B.,  74)  and  his  angry  rejection  of 
a  counter  assertion  (B.,  76). 


158— RB.,  VI,  5 1 6-7: 

Where  the  small  terrace  overhangs  a  street 
Blind  and  deserted,  not  the  street  in  front: 
Possibly   suggested    by    (B.,    8i):     "Now,   the 

street-door  is  no  longer  opened,  but  you  might  be 

able  to  open  the  back  door." 

159— RB.,  VI,  519: 
At  his  villa  of  Vittiano, 
RB.,  V,  1 142: 

He's  at  the  villa,  now  he's  back  again: 

B.,  78:  "The  jealous  one  is  away,"  and  B., 
80:  "  Signor  Guido  returns  Saturday  morning." 
Cf.  RB.,  VI,  591. 

160— RB.,  VI,  528-9: 

Then  I  took  a  pen  and  wrote 
"No  more  of  this  !" 

Caponsacchi  states  his  response  to  the  above 
letter  as  follows  (B.,  74) :  "I  answered  her 
that  I  was  unwilling  to  do  anything  of  that  kind, 
or  to  expose  myself  to  such  a  risk."  Pompilia 
(RB.,  VII,  1121-s)  states  that  a  love-letter  was 
delivered  to  her  at  this  time  by  Maria,  but  else- 
where (B.,  72)  says  she  had  received  no  letters 
from  Caponsacchi;  and  Guido's  lawyers  in  their 
marginal  annotation  brand  this  statement  as  a  lie. 

161— RB.,  VII,  1125:^ 

"  My  idol."  Used  in  one  of  the  forged  love- 
letters  (B.,  81). 

162— RB.,  VI,  559: 

"  Myrtilla."  The  name  Mirtillo  is  found  in  the 
letters  (B.,  77,  82).    Cf.  RB.,  VII,  1153;  IX,  541. 

163— RB.,  IX,  541: 

"  Amyrillis  she."  The  name  is  used  repeatedly 
in  the  forged  love-letters  (B.,  77,  78,  81,  82). 

164— RB.,  VI,  564: 

The  Baron's  daughter  or  the  Advocate's  wife, 

In  the  love-letters,  jealous  reference  is  made  to 
rival  sweethearts  (B.,  81). 

165— RB.,  VI,  574: 

"  At  the  Ave.  Come !  "  One  of  the  love-letters 
(B.,  81,  82)  :  "  Come  this  evening  at  seven 
o'clock."     Cf.  RB.,  VII,  1377. 

166— RB.,  VI,  587: 

Why  the  man's  away! 

(B.,  82)  :  "  Signor  Guido  is  going  out  of  the 
city,  and  will  be  gone  several  days." 

167— RB.,  VI,  618: 

And  so  the  missives  followed  thick  and  fast 

Caponsacchi  says  (B.,  74)  :  "  She  continued 
making  the  same  request  to  me,  by  flinging,  from 
time  to  time  from  the  window,  a  note." 

168— RB.,  VI,  642: 

Will  stick  at  nothing  to  destroy  you. 

Caponsacchi  in  his  affidavit  (B.,  74)  says: 
"  He  (Guido)  would  also  be  avenged  on  me." 

169— RB.,  VI,  928-31: 

So,  he  not  only  forged  the  words  for  her 
But  words  for  me,  made  letters  he  called  mine: 
What  I  sent,  he  retained,  gave  these  in  place, 
All  by  the  mistress-messenger! 
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This  Is  Browning's  explanation  of  the  appar- 
ently irreconcilable  clash  of  statements  as  given 
in  the  above  notes.  That  is,  Guido  had  stood 
between  his  wife  and  Caponsacchi,  forging  a 
correspondence  by  which  he  hoped  to  bring  them 
together.  He  may  have  practiced  this  forgery  in 
making  up  the  packet  of  pretended  love-letters. 
Such  a  sinister  explanation  is  by  no  means  the 
result  of  a  prejudice  on  the  Poet's  part,  but  seems 
justified  by  the  material  he  had  before  him. 

170— RB.,  VI,  1674-5: 

And  what  of  the  clandestine  visits  paid. 
Nocturnal  passage  io  and  out  the  bouse 

RB.,  Ill,  1095: 

Whither  and  whence  blindfold  he  knew  the  way. 
Charges  of  other  meetings — clandestine  visits  of 
Caponsacchi  to  Pompilia — are  made  by  Guido's 
lawyers  (B.,  11,  93)  and  are  denied  by  their 
opponents  (B.,  62,  146,  198).  Cf.  RB.,  IV,  1028- 
31;  V,  1003-5;  IX,  559-61.  In  the  last,  Bottini 
gives  as  usual  his  sophistical  version  and  inter- 
pretation of  the  matter. 

171— RB.,  Ill,  1097-1104: 


trull 

The  testimony  of  Maria  Margherita  Contenti 
is  given  (B.,  93),  and  was  rejected  on  the  ground 
that  she  was  a  harlot  (B.,  62,  143,  146,  198). 
Cf.  Note  54. 

172— RB.,  VI,  1691-2: 

Sub  imputalhne  meretricis 

Laborat, — wbicb  maizes  accusation  Dotl: 

This  Latin  passage  is  not  found  in  the  Book, 
but  the  point  of  law  is  made  (B.,  62,  198).  The 
Poet  probably  found  the  words  in  some  old  legal 
authority  which  he  had  followed  up  in  one  of 
the  numerous  citations  on  the  point. 

173— RB.,  V,  56: 

Take  to  the  window  at  a  whistle's  bid. 
This    charge    is    made    against    Pompilia    by 
Arcangeli   (B.,  91,  93),  and  Bottini  makes  reply 
(B.,  146). 

174— RB.,  IX,  566-8: 

That  midniebt  meetings  in  a  screened  alcove 
Must  argue  foUj'  in  a  matron— 

Bottini  carries  this  sophistry  to  an  even  more 
absurd  extreme   (B.,  149). 

175— RB.,  VII,  1207: 

"  Now  Easter's  past."  Easter,  1697,  fell  on 
April  7,  a  fact  which  the  Poet  had  probably  as- 
certained. 

176— RB.,  VII,  1208: 

And  the  Archbishop  gets  him  back  to  Rome, 

The  forged  letter  supposed  to  be  from  Capon- 
sacchi (B.,  82)  speaks  of  this  fact.  "Wednesday 
the  Bishop  departs  with  three  carriages." 

177— RB.,  VI,  702-4: 

"  And  there  at  the  window  stood  *  *  •  Pom- 
pilia." Caponsacchi  (B.,  74),  speaking  of  their 
interview,  says:     "She  being  at  the  window." 


178— RB.,  Ill,  912-3: 

Nor  had  she  ever  uttered  word  to  him,  nor  he 
To  her  till  that  same  evening  when  they  met. 
Browning  does  not  use  at  any  point  Pompilia's 
account  of  her  first  interview  with  Caponsacchi 
(B.,  70),  as  it  would  have  marred  the  strong 
emotional  tone  of  Caponsacchi's  account  of  their 
first  meeting  (RB.,  VI,  702-4). 

179— RB.,  Ill,  916-8: 

And  she  adjured  him  in  the  name  of  Cod 

To     •    *    *     bring  to  pass  where,  when  and  how 

Escape  with  him  to  Rome  might  be  contrived. 

The  story  of  their  second  and  more  important 
meeting  is  told  by  Pompilia  (B.,  71).  Accord- 
ing to  this  account,  Caponsacchi  showed  consid- 
erable reluctance  about  entering  upon  the  matter. 
Then  follow  the  significant  words  (B.,  71): 
"  But  I  implored  him  *  *  •  and  told  him  it  was 
the  duty  of  a  Christian  to  free  from  death  a 
poor  foreign  woman."  Browning  has  given  an 
account  of  this  meeting  from  the  lips  of  both  of 
them,  and  to  both  it  was  one  of  the  crises  of  life. 
Cf.  RB.,  VI,  701-894,  and  VII,  1404-47. 

180— RB.,  Ill,  1175-6: 


Caponsacchi's  words  (B.,  74)  are:  "Accord- 
ingly, with  this  purpose,  to  free  myself  from  every 
difficulty  and  danger,  and  also  to  save  from  death 
the  said  Francesca,"  etc.;  and  Bottini  (B.,  61) 
says  it  was  from  mere  pity,  and  her  honesty  was 
kept  entirely  intact.     Cf.  RB.,  IV,  996-7. 

181— RB.,  VII,  1459: 

Next  night  there  was  a  cloud  came,  and  not  he: 
RB.,  VI,  1065-6: 

Why  is  it  you  have  suffered  me  to  stay 

Breaking  my  heart  two  days  more  than  was  need? 

This  delay  of  two  days  at  this  critical  junc- 
ture is  told  of  in  the  words  of  Pompilia  (B.,  71)  : 
"  But  the  next  day  went  by  and,  although  I 
stood  at  the  blinds,  he  did  not  give  the  signal. 
When  the  day  following  had  also  passed,  I  spoke 
to  him  again  as  above  and  complained  to  him 
that  he  had  broken  the  word  he  had  given  me." 
Browning  has  made  this  delay  of  two  days  take 
a  profound  meaning  in  the  life  of  his  hero,  a 
time  of  rapid  growth  to  the  full  stature  of 
Christian  heroism  (RB.,  VI,  937-1062).  But  the 
Poet's  Pompilia  merely  says — forgetting  the  cruel 
anxiety  of  the  delay  in  such  peril — 

I  prayed  through  the  darkness  till  it  broke. 

182— RB.,  VII,  1462: 

The  plan  is  rash;  the  project  desperate: 
Possibly  suggested  by  (B.,  71):  "He  replied 
that  he  did  not  wish  to  meddle  at  all  in  such  an 
affair,  as  it  would  be  thought  ill  of  by  the  whole 
city";  or  by  (B.,  74)  :  "I  answered  her  that  I 
was  unwilling  to  (io  anything  of  the  kind,  or  to 
expose  myself  to  such  a  risk."     Cf.  P.,  2ii. 

183— RB.,  VI,  890: 

If  I  am  absent,  drop  a  handkerchief 

Pompilia  speaks  of  this  signal   (B.,  71). 
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184— RB.,  VI,  iiio-i: 

This  being  last  Monday  in  the  month  but  one 
And  a  vigil,  since  to-morrow  is  Saint  George, 

Both  Pompilia  and  Caponsacchi  (B.,  71  and 
74)  speak  of  the  flight  as  beginning  the  last 
Sunday  night  of  April  (which  was  April  28), 
and  Caponsacchi  says  they  reached  Castelnuovo 
(B.,  74)  on  the  "  last  evening  of  the  month  " — 
that  is,  the  flight  lasted  from  very  early  Mon- 
day morning,  April  29,  till  the  evening  of  April 
30,  and  they  were  arrested  by  Guido  the  next 
morning,  May  i  (cf.  B.,  7,  and  P.,  211).  The 
Poet  has  discarded  this  date  for  April  23,  St. 
George's  day,  in  all  probability,  that  he  might 
take  advantage  of  the  chance  association  of  his 
"  soldier-saint "  with  the  famous  English  ideal  of 
Christian  knightliness,  St.  George.  Other  dates 
connected  with  the  flight  are  changed  accordingly 
(cf.  Note  28).  Cf.  RB.,  II,  889:  "One  merry 
April  morning  " ;  III,  1065-6,  "  on  a  certain  April 
evening,  late  i'  the  month." 

185— RB.,  VI,  1078: 

"  There's  new  moon  this  eve."  This  mere 
chance  remark  was  evidently  verified  by  Brown- 
ing, as  the  supposed  date,  Sunday,  April  22, 
1697,  was  indeed  new  moon.  See  the  letter  of 
Mr.  Barrett  Browning  (Note  536). 

186— RB.,  VII,  1479-81: 

You,  whom  I  loathe,  beware  you  break  my  sleep 
This  whole  night!     Couch  beside  me  like  the  corpse 
1  would  you  were! 

Suggested  by  Pompilia's  words  (B.,  72)  :  "  I 
went  to  bed  with  my  husband  that  evening,  and 
when  I  had  assured  myself  that  he  was  asleep," 
etc. 

187— RB.,  V,  1012: 

"  At  the  seventh  hour  of  night "  (B.,  Ixxxix  or 
74)  "  alle  sett'  hore  in  circa."     Cf.  also  B.,  7. 

188— RB.,  V,  1013: 

"  Later,  at  daybreak."  Pompilia  gives  the  time 
as  "at  dawn"  (B.,  72).    Cf.  B.,  211. 

189— RB.,  V,  1020-3: 

But  the  gates  are  shut. 
In  a  decent  town,  to  darkness  and  such  deeds: 
They  climbed  the  wall— your  lady  must  be  lithe — 
At  the  gap,  the  broken  bit  .  .  .— "Torrione,  true!" 

Evidently  based  on  (B.,  7) :  "  As  the  gates 
of  the  City  were  closed  they  climbed  the  wall  on 
the  hill  of  the  Torrione,  and  having  reached  the 
Horse  Inn  outside  of  San  Clemente,"  etc.  Cf. 
RB.,  VI,  1080,  1089. 

190— RB.,  V,  1022: 

"  They  climbed  the  wall."  Suggested  by  (B., 
7  and  8 )  :     "  Climbed  the  walls  of  the  City." 

191— RB.,  V,  1025: 

Clemente,  where  at  the  inn,  hard  by,  "  the  Horse." 

B.,  7 :  "  And  having  reached  the  osteria  dl 
Cavallo  outside  of  the  gate  of  San  Clemente." 
This  inn  is  now  used  as  a  poor  tenement  house. 
Cf.  B.,  74,  and  RB.,  VI,  1082-4. 

192— RB.,  V,  1026: 

Just  outside,  a  calash  in  readiness 


B.,  7:  "Awaited  with  a  carriage  (calesse)  and 
two  horses."    P.,  2ir,  and  RB.,  II,  945;  III,  1087. 

193— RB.,  V,  1028-9: 

To  gate  San  Spirito,  which  o'erloofcs  the  toad. 
Leads  to  Perugia, 

Caponsacchi   says    (B.,   74) :    "  Turned   along 
outside   of   the   city   wall   to  go  to   the   gate  of 
San  Spirito,  which  is  in  the  direction  of  Peru- 
gia."    Cf.  B.,  7,  and  RB.,  VI,  1146-7;  II,  956. 
194— RB.,  Ill,  1128-30: 

And  so  we  did  fly  rapidly  all  night, 
AH  day,  all  night    *    *    * 
And  then  another  day. 

Both  Pompilia  and  Caponsacchi  (B.,  72  and  74) 
speak  of  their  flight  as  uninterrupted  save  for  the 
necessary  stops  for  eating  and  changing  horses. 
Browning  uses  this  statement  (RB.,  VI,  1211-2) : 

"  Does  it  detain  to  eat  ?" 

They  stay  perforce,  change  horses. 

The   flight   lasted   from   1    a.   m.   April   29   to 
7  p.  m.  April  30,   a  journey  of  70  miles  in  42 
hours,  including  these  stops.     Cf.  RB.,  Ill,  828; 
V,  1044-s;  VI,  1153;  IX,  720,  1281. 
195— RB.,  VI,  1275: 

When  we  stopped  at  Foligno  it  was  dark. 

Guido  makes  the  unfounded  charge  (B.,  107) 
that  the  fugitives  slept  together  at  Foligno.  Cf. 
RB.,  VI,  1455-6;  II,  959. 

196— RB.,  II,  893: 

And  teeth  one  mud-paste  made  of  poppy-milk; 

Baldeschi  says  (B.,  108)  that  Guido  had  told 
him  that  Pompilia  had  mixed  an  opiate  with  the 
wine  for  dinner  to  put  to  sleep  himself  and  all 
the  rest.  The  fact  is  also  mentioned  or  discussed 
(B.,  10,  22,  93,  119,  146,  198).  Browning  refers 
to  it  (RB.,  II,  905;  III,  1204-8;  IV,  1176-7;  V, 
989-91,  1038).    Cf.  also  the  next  note. 

197— RB.,  IX,  625-35: 

And  do  him  service  with  the  potent  drug 

Apology  is  made  (B.,  146  and  199)  for  Pom- 
pilia's use  of  the  sleeping  potion  on  the  ground 
that  it  was  a  necessary  precaution  for  her  flight 
under  fear  of  death.  Browning  substitutes  for 
this  sophistry  the  above  grotesque  subterfuge  on 
the  Fisc's  lips. 

198— RB.,  II,  894-5: 

"  His  scritoire  the  worse  for  a  rummage."  At 
B.,  72,  Pompilia  speaks  of  having  taken  some 
money  from  "  un  Scrigno,"  Cf.  B.,  119;  RB.,  IV, 
1178;  V,  993. 

199— RB.,  Ill,  1073-4: 

clothes  and  a  trinket  or  two. 
Belongings  of  her  own  in  the  old  day,— 

Pompilia  (B.,  72) :  "  I  took  some  little  things 
of  my  own,  a  little  box  with  many  trifles  inside, 
and  some  money,  I  know  not  how  much  there 
was.  These  were  my  own  *  *  *  "  Cf.  B.,  75. 
200— RB.,  V,  992: 

*    *    *    rifled  vesture-chest, 

RB.,  II,  895-6: 

jewelry  that  was,  was  not. 
Some  money  there  had  made  itself  wings  too,— 


311 


These  charges  of  serious  theft  were  insisted 
upon  by  Guide's  lawyers:  B.,  lo,  86,  io8,  119, 
and  P.,  311.  At  B.,  7  and  8,  Guldo  gives  a  pre- 
posterously long  list  of  clothing,  jewelry,  and 
money  carried  away  by  Pompilia.  As  a  matter 
of  fact  the  47  or  48  scudi  found  on  Pompilia  at 
the  time  of  her  arrest  were  later  paid  back  to 
Abate  Franceschini  (B.,  176,  2ii).  Bottini  (RB., 
IX,  653-8)  makes  an  ironic  excuse  for  this  theft. 
201— RB.,  VI,  2043-9: 

There  are  two  tales  to  suit  the  separate  courts, 

*     *     *     —he  tells  you  here,  we  fled 

******     but  elsewhere 

He  likes  best  we  should  break  in,  steal,  bear  off, 
Guido's  charge  against  his  wife  and  Capon- 
sacchi  before  the  Roman  Courts  was  flight  from 
home  and  adultery:  while  (B.,  7-9)  the  copy  of  the 
proceedings  in  the  Tuscan  Court,  would  indicate 
that  in  the  latter,  the  theft  was  much  insisted  on. 
Cf.  RB.,  V,  1906-8. 

202— RB.,  II,  954: 

Got  horse,  was  fairly  started  in  pursuit 

B.,  10,  "  the  wretched  husband  pursued  them." 
Cf.  RB.,  Ill,  1209;  IV,  11x8;  V,  1039;  and  B., 
50,  119;  and  C,  221. 

203— RB.,  VI,  1838-9: 

In  our  whole  journey  did  we  stop  an  hour. 
Diverge  a  foot  from  straight  road 

Bottini  makes  this  point  (B.,  Ixxii  or  61,  § 
Eaque  ulterius).     Cf.  B.,  179,  196. 

204— RB.,  VIII,  212-3  : 

I  had  thought  to  own — 
Provided  with  a  simple  travelling-sword. 

Such  is  Arcangeli's  claim  (B.,  96),  and  It  is 
refuted  by  Bottini  (B.,  150). 

205— RB.,  VI,  1694: 

"  Borsi,  called  Venerino."  At  B.,  7,  the  driver 
is  named  in  the  criminal  charge  against  him  in 
Arezzo  as  "  Francesco  di  Gio.  Borsi  d.  Venerino, 
Garzone  d'Agosto."  At  B.,  62,  he  is  called 
"  Franciscus  Joannes  de  Rubris."  Cf.  B.,  74,  and 
RB.,  IX,  686. 

206— RB.,  VI,  1696: 

Deposes  to  your  kissings  in  the  coach, 
This  charge  against  the  fugitive  couple  is  made 
(B.,  II,  94,  107,  119)  and  denied  (B.,  62,  63,  147, 
179.   199.  and  P.,  211).     The  Casanatense  pam- 
phlet (C.,  221)  gives  a  slightly  fuller  account. 

207— RB.,  VI,  1698: 

After  some  weeks  of  sharp  imprisonment 

RB.,  IX,  689: 

After  long  rotting  in  imprisonment, 

B.,  199,  gives  this  reason  for  his  statement: 
"  Influenced  by  the  tedium  of  his  secret  prison, 
he  had  been  compelled  to  swear  so." 

208— RB.,  VI,  1702-3: 

"  Was  dismissed  forthwith  to  liberty."  That 
he  was  thus  dismissed  is  seen  at  B.,  8  and  9. 

209— RB.,  IX,  698-701: 

That  what  the  owl-like  eyes     *    *    * 

O'  the  driver,  drowsed  by  driving  night  and  day, 

Supposed  a  vulgar  interchange  of  lips, 

This  was  but  innocent  jog  of  bead  'gainst  head. 


This  sophistry  is  first  oflFered  by  Bottini  (B., 
147)  :  "  Furthermore,  there  is  the  possibility  to  be 
considered  that  the  jostling  together  of  those  sit- 
ting in  the  carriage  might  have  happened  from 
the  high  speed;  and  from  this  fact  an  overcurious 
witness  might  lielieve  that  they  were  kissing  each 
other."  This  explanation  is  repeated  (B.,  179, 
199). 

210— RB.,  VI,  1397-1401: 

Suddenly  I  saw 
The  old  tower,  and  the  little  white-walled  clump 
Of  buildings  and  the  cypress-tree  or  two, — 
"Already  Castelnuovo— Rome]"     I  cried, 
"As  good  as  Rome," 

RB.,  I,  S07-8: 

the  wayside  inn 
By  Castelnuovo's  few  mean  hut-like  homes 

Castelnuovo,  by  the  accident  of  Pompilia's  fail- 
ing strength,  thus  became  the  scene  of  one  of  the 
most  striking  incidents  of  this  dark  history.  The 
arrival  of  the  fugitives  there  is  continually  re- 
ferred to  (B.,  72,  74,  119,  174).  The  version  of 
Book  II,  966-7,  is  more  particularly  based  on  the 
statement  (P.,  211):  "At  Castelnuovo  in  the 
Osteria  of  the  Post."  The  other  descriptions  were 
made  by  the  Poet  "  with  his  eye  on  the  object," 
and  are  accurate. 

211— RB.,  II,  972: 

There  did  they  halt  at  early  evening, 

Caponsacchi  (B.,  75)  says:  "We  reached 
Castelnuovo  on  Tuesday  evening,  the  last  of  the 
said  month  of  April."  And  B.,  94,  says  that  they 
arrived  at  about  half-past  seven  in  the  evening. 
All  other  testimony  in  the  Book,  save  that  of 
Pompilia,  agrees  with  this. 

212— 

Pompilia,  however  (B.,  73),  declares:  "I 
verily  arrived  at  Castelnuovo  at  the  blush  of 
dawn."  Hence  the  Poet  makes  Pompilia  say 
(RB.,  Ill,  1140)  :  "  In  a  red  daybreak,  when  we 
reached  an  inn."  To  this  evidently  mistaken 
statement,  Guido's  lawyers  make  the  marginal 
comment :  "  The  lie  concerning  the  advent  at 
Castelnuovo."  And  this  is  used  to  break  down 
the  value  of  her  testimony  (B.,  94).  The  lawyers 
on  the  other  side  meet  this  attack  by  subterfuge 
(B.,  149,  200).  The  Poet  invents  his  own  ex- 
planation, which,  while  not  corroborated  at  any 
point  in  the  Book,  is  not  refuted  by  the  fact  of 
the  Book.  This  is,  that  Pompilia  fainted  away 
in  the  evening  glow,  and  when  rudely  awakened 
in  the  glow  of  the  next  morning,  she  was  ignor- 
ant of  the  lapse  of  the  hours  of  night.  Note  that 
the  Poet  repeats  this  important  point.  Cf.  RB., 
Ill,  1188-98,  and  VII,  1580-4. 

213— RB.,  VI,  1410-12: 

Out  of  the  coach  into  the  inn  I  bore 

The  motionless  and  breathless  pure  and  pale 

Pompilia, 

This  passage  was  probably  suggested  by  the 
words  of  Caponsacchi  (B.,  75) :  "Then  because 
Pompilia  said  that  she  was  suflrering  some  pain 
and  that  she  did  not  have  the  courage  to  pursue 
the  journey  further  without  rest,  she  cast  her- 
self still   clothed   upon   a   bed   in  the  chamber." 
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Cf.  B.,  199,  and  RB.,  IX,  741,  where  the  mean 
and  vicious  nature  of  Bottini  is  made  to  reveal 
itself  in  speaking  of  the  same  fact.  Cf.  also 
RB.,  Ill,  1 142-9;  VII,  915-6. 

214— RB.,  VI,  1418: 

"  Kept  watch  all  night  long."  B.,  148 :  "  Brief 
stay  in  that  room  *  *  *  should  be  attributed  to 
his  guardianship  of  Francesca  Pompilia."  Cf.  B., 
149,  174,  200:  "ad  ipsius  custodiam  vigilante." 
Cf.  also  RB.,  IV,  960;  VII,  1574. 

215— RB.,  II,  1116: 

The  night  at  the  inn— 
RB.,  II,  981: 

One  couch  in  one  room,  and  one  room  for  both. 
In  spite  of  the  denial  by  Pompilia  (B.,  73) 
there  can  be  little  doubt  that  the  fugitive  couple 
did  spend  the  night  together  in  a  chamber  at 
Castelnuovo.  Caponsacchi  makes  his  explana- 
tion of  the  matter  (B.,  75).  Guido  asserts  that 
they  slept  together  at  Castelnuovo.  The  lawyers 
discuss  the  matter  pro  and  con  throughout  the 
Book,  usually  speaking  of  it  as  the  condormitio 
(B.,  11,62,75,94,119,141,  148,  149,  174,  180,  199). 
Cf.  RB.,  X,  659-64. 

216— RB.,  II,  97|: 

"  Upstairs,"  etc.  Probably  suggested  by  Pom- 
pilia's  reference  to  an  upstairs  chamber  (B.,  73). 

217— RB.,  II,  999-1000: 

flune  the  cassock  far, 
Doffed  the  priest,  donned  the  perfect  cavalier. 
Caponsacchi's  use  of  laic  garb  during  the  flight 
is   referred   to    (B.,    94   and   148,   and   RB.,    Ill, 
1259-60;    IV,   960,    1156;    V,   1050-1;    VI,    1120, 
1465). 

218— RB.,  IX,  735: 

Pompilia  needs  must  acquiesce  and  swoon, 
Caponsacchi  gives  their  reason  for  stopping 
thus  so  near  their  journey's  end  (B.,  75) :  "  Then 
because  Francesca  said  that  she  was  suflFering 
some  pain,  and  that  she  did  not  have  the  cour- 
age to  pursue  the  journey  further  without  rest." 
And  Bottini  (B.,  149)  says:  "To  refresh  her 
strength,  which  had  been  exhausted  by  the  swift- 
ness of  journey  they  had  made."  Cf.  also  B.,  199, 
and  RB.,  Ill,  1187-8,  1231-2;  VI,  1408. 

219— RB.,  II,  975-6: 


RB.,  VI,  1427-9: 

I  stood 
I'  the  courtyard,  roused  the  sleepy  grooms.    "  Have  out 

Carriage  and  horse,  give  haste,  lake  gold!"  said  I. 

Cf.  B.,  149 :  "  The  Canon  was  keeping  guard 
over  her  and  preparing  for  the  continuance  of  the 
journey;  and  so,  when  the  husband  arrived,  he 
was  attending  to  this  by  ordering  that  the  car- 
riage be  made  ready."  And  at  B.,  i8o,  we  read: 
"  When  Franceschini  arrived  at  the  said  place  he 
found  Caponsacchi  urging  that  the  horses  be 
harnessed  for  continuing  the  journey."  Cf.  B., 
174,  and  RB.,  Ill,  1197-1201;  V,  1052-62. 


220— RB.,  Ill,  1262-5: 

There  was  no  prompt  suppression  of  the  mai 
As  he  said  calmly  '  1  have  saved  your  wife 
From  death;" 

RB.,  X,  696: 


The  actual  words  of  Caponsacchi  at  this  meet- 
ing as  reported  (B.,  196)  have  undoubtedly  sug- 
gested these  passages,  and  they  are  still  convinc- 
ing evidence  of  the  sterling  and  manly  honor  of 
the  real  Caponsacchi :  "  I  am  a  gallant  man, 
and  what  I  have  done,  I  have  done  to  free  your 
wife  from  the  peril  of  death."  Cf.  also  B.,  174; 
and  RB.,  II,  loio;  IV,  1159,  1192-3;  V,  1119. 

221— RB.,  II,  1008: 

"  A  wicked-looking  sword  at  side."  The  Pro- 
curator of  the  Poor  (B.,  96)  implies  that  the 
fugitives  were  provided  with  fire-arms  as  well  as 
other  weapons,  but  Bottini  (B.,  151)  claims  that 
Caponsacchi  had  only  a  sword,  while  elsewhere 
(B.,  175,  177)  only  "  un  piccolo  spadino"  is 
acknowledged.  Cf.  also  B.,  119;  and  RB.,  Ill, 
1260;  IV,  1156;  VI,  1122,  1466;  VIII,  201-15. 

222— RB.,  II,  1021: 

So,  Guido  called,  in  aid  and  witness  both. 

Both  the  Book  and  The  Ring  and  the  Book 
refer  repeatedly  to  the  failure  of  Guido  to  take 
summary  vengeance  here  and  to  his  turning  to  the 
law  to  avenge  himself.  Guido  gives  his  own 
defense  (B.,  107).  But  his  lawyers  have  hard 
task  to  meet  the  sneers  of  the  Prosecution  at  this 
failure  of  spirit.  Cf.  RB.,  II,  1506-24;  III, 
1268-70;  IV,  H20-I2I2;  V,  1068-1117;  VI,  1461- 
71;  VIII,  983-95,  1185-7;  IX,  1133;  X,  697-8; 
and  B.,  15,  51,  53,  65,  96,  109,  119,  151,  160,  162, 
17s.  177- 
223— RB.,  IV,  1126-9: 

And  never  let  him  *   *   *  plead,  *   *  •  honour's  wound! 

Exactly  this  point  is  made  by  Bottini  in  his 
argument  against  Guido  (B.,  151). 

224— RB.,  VI,  1511-2: 

Detect 
Guilt  on  her  face  when  it  meets  mine,  then  judge 

Possibly  suggested  by  the  rhetorical  question 
(B.,  174)  :  "  When  his  wife  saw  him,  did  she, 
timid  as  she  was,  shrink  back  ?  " 

225— RB.,  II,  1022: 

"  The  Public  Force."  The  police  who  overtook 
Guido  the  night  after  the  murder  are  called  La 
Forza  (P.,  212).     Cf.  RB.,  IV,  1395;  VI,  1463. 

226— RB.,  II,  1022: 

"  The  Commissary."  The  Governor  of  Arezzo 
is  called  II  Commissario  (B.,  42),  but  P.,  211, 
speaks  of  "  //  Governatore  di  quel  luogo ";  B., 
75  and  119,  speak  of  "la  Corte."  Cf.  also  RB., 
VI,  1462,  and  B.,  51,  175. 

227— RB.,  II,  1031: 

Sprang  to  her  husband's  side,  caught  at  the  sword 

RB.,  V,  1123-4: 

Nay,  an  alacrity  to  put  to  proof 
At  my  own  throat  my  own  sword. 
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RB.,  VI,  1 544-6: 

She  sprang  at  the  sword  that  hung  beside  him,  seized, 
Drew,  brandished  it,  the  sunrise  burned  lor  joy 
O'  the  blade. 

This  incident,  which  is  perhaps  the  most  dra- 
matic of  the  whole  story,  is  interpreted  in  various 
ways  in  the  Book.  We  read  (B.,  i6)  :  "Whether 
because  of  her  hatred  for  her  husband,  or  on 
account  of  her  anger  at  the  imprisonment  of  her 
lover,  she  drew  a  sword  against  her  husband  in 
the  very  presence  of  the  officers  who  were  about  to 
arrest  her.  And  to  prevent  her  from  going  fur- 
ther, one  of  the  bystanders  had  to  snatch  it  from 
her  hands."     Cf.  also  B.,  96,  no,  119,  150. 

Browning's  interpretations  through  the  various 
speakers  of  the  Poem  are  full  of  interest — the 
fierce  admiration  of  Caponsacchi,  the  grave  and 
earnest  approval  of  the  Pope,  Pompilia's  own 
linking  of  the  act  to  her  half-conscious  mother- 
sense  and  to  the  voice  of  God,  and  the  Fisc's 
insincere  sophistries  should  be  carefully  compared. 
We  have  here  a  good  example  of  Browning's  art 
in  adapting  one  of  the  acknowledged  facts  of  the 
story  to  the  various  personalities  of  his  speakers. 
Cf.  RB.,  Ill,  1161-7,  1290;  VII,  1594-1641;  IX, 
889-925  ;  X,  699-700,  1081-3. 

228— RB.,  II,  1040: 

but  her  tongue  continued  free: 

RB.,  V,  1 1 20: 

She,  with  a  volubility  of  curse, 

RB.,  VII,  1591-2: 

I  did  for  once  see  right,  do  right,  give  tongue 
The  adequate  protest: 

The  Poet  invents  words  for  the  situation  at 
RB.,  Ill,  1295-9;  and  VI,  1528-32.  At  P.,  211,  we 
read :  "  The  young  woman  was  not  at  all  terri- 
fied at  the  sight  of  her  husband,  but  on  the  con- 
trary she  mustered  her  courage  and  reproved  him 
for  all  the  cruelties  practiced  upon  her."  Cf.  B., 
174.  175- 

229— RB.,  II,  1044: 

"The  sbirri."  Cf.  B.,  119:  " catturate  da  i 
suoi  sbirri."    B.,  177 :  "  farli  arrestare  da  sbirri." 

230— RB.,  V,  1133: 

We  searched  the  chamber  where  they  passed  the  night, 

RB.,  VI,  1555-9: 

I  begin  my  search  meanwhile 

Probably  based  on  Caponsacchi's  words  (B., 
75):  "Although  in  the  prison  of  Castelnuovo, 
where  I  was  placed,  diligent  search  was  made 
both  by  the  authorities  and  the  husband,"  etc. 
Cf.  RB.,  II,  1068-9. 

231— RB.,  II,  1071-4: 

Found—    •     *     * 
All  the  love-letters 

RB.,  VI,  1668-9: 


Cf.  also  III,  1308-11;  IV,  1033-42;  V,  1132-7, 
1874-7.  In  the  Book  these  letters  are  variously 
asserted  to  have  been  found  in  the  closet,  "  in 
Latrina"  (B.,  61,  197)  and  in  the  prison  (B.,  76, 
88,  143). 


232— RB.,  VI,  1650-4: 

Then  your  cleric  produced 
Papers, 

RB.,  VII,  175-9: 

Nay,  I  heard  read  out  in  the  public  Court 
Before  the  judge,  in  presence  of  my  friends, 
Letters 
These  love-letters  were  presented  as  evidence 
in  the  adultery  trial.  Processus  fuga,  and  were 
reintroduced  now  in  the  murder  trial  and  were 
published  in  extracts  in  the  summary  of  evidence 
for  the  defense  (B.,  77-83).  They  play  a  very 
important  part  in  the  legal  arguments,  as  will  be 
seen  by  the  following  citations  (B.,  11,  61,  88,  89, 
119,  168,  174,  177,  178,  197,  and  P.,  211).  The 
internal  evidence  against  the  genuineness  of  these 
letters  is  overwhelming.  It  is  quite  inconceivable 
that  their  highly  conventionalized,  pseudo-literary 
affectation  could  have  been  written  by  an  illiter- 
ate young  girl. 

233— RB.,  II,  1145-7: 

Tis  forgery  *  *  *  the  husband's  work. 
Very  naturally  and  justifiably  do  the  lawj'ers 
for  the  Fisc  charge  them  to  the  forgery  of  Fran- 
ceschini  himself.  (B.,  197):  "They  might  have 
been  framed  by  the  husband."  They  seem  to  be 
a  part  of  his  whole  cunning,  ignoble  plot  against 
his  wife.  Browning  has  repeated  this  charge  of 
forgery  over  and  over  again  (RB.,  Ill,  949-52, 
1313,  1360-61;  IV,  1047-59;  V,  1151,  1203-6;  VI, 
1665,  1801-2;  IX,  468,  1150;  X,  650). 

234— 

In  the  trial  for  adultery.  Processus  fuga,  both 
Pompilia  and  Caponsacchi  were  questioned  as 
regards  these  letters,  and  their  replies  are  found 
at  B.,  72,  76. 

235— RB.,  II,  1133-8: 

Seeing  I  have  no  hand,  nor  write  at  all. 
*     *    *     she  read  no  more  than  wrote, 

Guido's  lawyers  brand  these  statements  as  lies, 
and  endeavor  to  prove  that  she  did  know  how  to 
write  (B.,  87,  120).  Cf.  also  RB.,  Ill,  908-11; 
VII,  1489-90;  IX,  837;  and  Note  248. 

236— 

Guido's  account  of  the  contents  of  the  love- 
letters  (RB.,  V,  1141-9)  is  evidently  given  by  the 
Poet  in  close  accord  with  the  letters  set  forth  in 
the  evidence,  as  will  be  seen  by  the  subsequent 
notes. 

237— RB.,  V,  1142: 

He's  at  the  villa,  now  he's  back  again : 

Cf.  B.,  78 :  "  The  Jealous  one  is  away  " ;  and 
B.,  80:     "  Guido  returns  Saturday  morning." 

238— RB.,  V,  1146-9: 

"  Of  all  things,  find  what  wine."  This  is  not  an 
exact  quotation  from  any  of  the  letters,  but  they 
contain  similar  passages  concerning  the  dropping 
of  the  sleeping  potion  into  the  wine  (B.,  81,  82). 

239— RB.,  V,  1147: 

"  Sir  Jealousy."  //  Geloso  is  frequently  re- 
ferred to  in  the  letters  (B.,  77,  78,  81,  82). 
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B.,  78,  "vino  rosso"  and 


240— RB.,  V,  1148: 
"Red   wine."     Cf. 
B.,  81,  "  e  rosso  per  ht 

241— RB.,  V,  1148-9: 


Dropped  into  white,  discolours  wine 

Cf.  B.,  93 :  "  For  in  seeking  an  opportunity  to 
mingle  an  opiate  *  *  *  was  inquiring  what 
colored  wine  they  were  drinking  in  the  home,  lest 
the  color  of  it,  when  altered  by  the  drug  mixed 
therewith,  might  betray  their  plots." 

242— 

On  the  replies  of  Caponsacchi  as  to  the  letters 
(B.,  75-6)  the  Poet  has  based  his  conception  of 
Caponsacchi's  reply  (RB.,  VI,  1650-73). 

243— RB.,  VI,  1655-9: 

— How  was  it  that  a  wife,  young,  innocent, 
*    *    *    wrote  this  page  ? — 
She  wrote  it  when  the  Holy  Father  wrote 
The  bestiality  that  posts  thro'  Rome 
Put  in  her  mouth  by  Pasquin. 

The  question  and  reply  here  are  suggested  by 
(B.,  76)  :  "I  marvel  that  the  Fisc  pretends  that 
before  the  flight  several  other  love-letters  had 
been  sent  me  by  Signora  Francesca ;  for  she  was  a 
modest  young  woman  and  such  actions  would  be 
out  of  keeping  with  her  station  and  her  birth. 
And,  therefore,  I  declare  the  abovesaid  pretense 
is  false  and  without  foundation."  On  the  above 
passage  was  also  based  RB.,  II,  1163-4: 

Much  he  repents  him  if    *    *    * 

He  coupled  her  with  the  first  flimsy  wotd 

244— RB.,  VI,  1661-5: 

"There's  your  hand!  " 
This  precious  piece  of  verse,  I  really  judge, 
Is  meant  to  copy  my  own  character, 
A  clumsy  mimic;  and  this  other  prose. 
Not  so  much  even; 

These  words  are  evidently  suggested  by  Ca- 
ponsacchi's reply  concerning  the  letters  submitted 
to  him  for  identification  (B.,  76):  "This  letter 
was  not  written  by  me,  though  the  handwriting 
{carattere)  of  the  same  has  some  resemblance  to 
my  own.  *  *  *  This  other  letter  *  *  *  was  not 
at  all  written  by  me  and  is  not  in  my  handwrit- 
ing. Furthermore  it  has  not  the  slightest  re- 
semblance to  my  handwriting."  Cf.  RB.,  II, 
1131 ;  III,  1312-3. 

245— RB.,  II,  1148-9: 

he  confesses,  the  ingenuous  friend. 
That  certain  missives,  letters  of  a  sort, 

Caponsacchi  makes  such  acknowledgment  in  his 
affidavit  (B.,  75).  Cf.  RB.,  Ill,  927-30;  IV, 
1050-2. 

246— RB.,  II,  1159-60: 

he  flung. 
Her  letters  for  the  flame 

RB.,  IV,  1053: 

I  burnt  because  I  read. 

Probably  suggested  by  Caponsacchi's  reply  (B., 
75):  "The  letters  sent  to  me,  as  above,  by  the 
said  Francesca,  were  burned  by  me  in  Arezzo." 
There  is  a  similar  statement  in  one  of  the  forged 
love-letters  (B.,  79)  :  "I  gave  them  to  the  flames.'' 
Cf.  RB.,  11,  1140;  III,  960. 


247— RB.,  IX,  445-8: 

"  Or  the  letters  *  *  *  Allow  them  hers."  Bot- 
tini  (B.,  61)  makes  just  such  an  acknowledg- 
ment, and  then  offers  excuse :  "  or  she  could  have 
made  pretense  of  this  to  win  over  the  Canon." 
Cf.  B.,  145,  146,  148,  178,  197.    Cf.  lines  473-4. 

248— RB.,  IX,  448-9,  60: 


May  well  have  learned,  though  late,  to  play  the  scribe: 
B.,   143 :     "  She  could  have  acquired  this  skill 
afterwards  because  of  desperation  which  sharp- 
ened her  wits."     Cf.  Note  235. 

249— RB.,  IX,  461-3  : 

You  thought  my  letters  could  be  none  of  mine, 

******* 
But  now  I  have  the  skill,  and  write,  you  see! 

B.,  127:  "  I  sent  you  word  of  them  on  purpose, 
but  you  did  not  believe  the  letters  sent  you  were 
in  my  own  hand.  I  declare  that  I  finished  learn- 
ing how  to  write  in  Arezzo." 


ife. 


250— RB.,  IX,  476-7: 


Not  an  hour's  purchase,"  as  the  letter  runs, — 

The  words  are  adopted  from  Pompilia's  real 
letter  (B.,  127)  :  "  My  life  was  not  worth  an 
hour" — (la  mia  vita  era  a  hore). 

251— RB.,  Ill,  957: 

There  never  reached  her  eye  a  word  from  him: 

Cf.  Pompilia's  words  (B.,  72) :  "  The  said 
Caponsacchi  before  the  said  affair  did  not  send 
me  any  letter,  because  I  do  not  know  how  to 
read  manuscript,"  etc. 

252— RB.,  IX,  538-45: 

To  such  permitted  motive,  then,  refer 

All  those  professions,  else  were  hard  explain. 

Of  hope,  fear,  jealousy,  and  the  rest  of  love  ! 

This  excuse  for  the  ardent  tone  and  expression 
of  the  love-letters  is  made  by  Bottini   (B.,  146). 

253— RB.,  II,  1135: 

What  if  the  friend  did  pen  now  verse  now  prose, 

RB.,  VI,  1662: 

This  precious  piece  of  verse, 

There  is  no  verse  in  the  letters  as  given  in  the 
Book,  but  the  letters  which  were  supposed  to  have 
been  written  by  Pompilia  speak  of  certain  verses, 
"  ottave"  (B.,  78,  79,  80),  and  Bottini  speaks  of 
"  inhonesta  carmina"  (B.,  145).  Cf.  also  RB.,  V, 
1140,  1365;  and  VII,  1152. 

254— RB.,  VI,  1585-7: 

they  bore  me  ofl'. 
They  bore  her  off,  to  separate  cells  o'  the  same 
Ignoble  prison,  and,  separate,  thence  to  Rome. 
The    fugitive    couple    were    evidently    carried 
first  to  a  prison  in  Castelnuovo,  from  which  Pom- 
pilia's appealing  letter  to  Pietro  was  written  two 
days   later,    May    3    (B.,    127).    But  Pompilia's 
affidavit  is  dated  Rome,  May  13  (B.,  45). 

255— RB.,  Ill,  1335: 

The  captured  parties  were  conveyed  to  Rome; 

B.,  175:  "They  were  conducted  as  prisoners 
to  the  Prisons  of  the  Most  Illustrious  Governor  of 
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Rome."  P.,  211:  "They  were  taken  to  Rome 
and  placed  in  the  New  Prisons."  Cf.  RB.,  II, 
1060,  1083;  IV,  ii2i;  V,  H75-6;  VI,  1587-91. 

256— RB.,  Ill,  1329-33: 

Guido  kept  out  of  siflit  and  safe  at  home: 

The  Abate,  brother  Paolo,  helped  most 
******* 

•  •  *  pleaded.  Guide's  representative 
At  B.,  120,  we  read :  "  Guido  returned  to  his 
own  country,  leaving  the  conducting  of  the  affair 
to  the  Abate,  his  brother."  And  P.,  211 :  "  To  go 
back  to  his  own  country,  leaving  the  care  of  his 
case  in  the  hands  ot  his  brother,  the  Abate."  Cf. 
RB.,  II,  1297-1300;  IV,  1303-4. 

257— RB.,  II,  1239-59: 

The  various  accounts  of  the  sneers  of  contempt 
which  Guido  had  to  bear  after  his  return  home 
seem  to  give  a  half-savage  ironic  delight  to  the 
Poet.  Cf.  RB.,  11,  625-6;  III,  1445-62;  IV,  1493; 
V,  1242-77.  To  these  the  Pope  adds  the  final 
comment  of  matured  spiritual  wisdom  (RB.,  X, 
710-4) : 

The  furnace-coals  alike  of  public  scorn. 
Private  remorse,  heaped  glowing  on  his  head. 
What  if,— the  force  and  guile,  the  ore's  alloy. 
Eliminate,  his  baser  soul  refined — 
The  lost  be  saved  even  yet,  so  as  by  fire  ? 

All  of  these  find  foundation  in  the  Book  (B., 
11):  "He  was  pointed  out  with  the  finger  of 
scorn,  especially  in  his  own  country";  and  (B., 
16):  "he  was  shut  out  of  the  noble  company"; 
and  a  fuller  account  of  this  is  found  at  B.,  172. 
That  Abate  Paolo  came  in  for  his  share  of  scorn 
may  be  seen  in  Note  305. 

258— 

The  enumeration  and  description  of  the  three 
suits  (RB.,  IV,  1305-27)  follows  with  considerable 
closeness  the  account  at  B.,  169. 

259— RB.,  IV,  1305: 

managed  the  three  suits 

RB.,  VIII,  1379: 

Three  pending  suits 

Cf.  B.,  169:  "three  lawsuits  pending."  Cf. 
also  RB.,  Ill,  1670;  IV,  1332;  V,  1343,  1442. 

260— RB.,  IV,  1308-10: 

First  civil  suit, — the  one  the  parents  brought, 
Impugning  the  legitimacy  ot  his  wife. 
Affirming  thence  the  nullity  of  her  rights  : 

Cf.  (B.,  169):  "One  as  to  the  legitimacy  of 
the  parentage  of  his  wife  and  the  nullification  of 
the  dowry  agreement."  Cf.  also  B.,  10,  50,  ii8, 
144,172,194;  and  RB.,  II,  600,  726-32 ;  111,646-51. 

261— RB.,  Ill,  655: 

"  And  still  six  witnesses."  B.,  172:  "Conclu- 
sive proof  was  given  by  six  witnesses."  Pietro 
in  his  will  speaks  of  them  (B.,  128)  as  persons 
worthy  of  credit. 

262— RB.,  IV,  1311-4: 

This  was  before  the  Rota,— Molincs, 
That's  judge  there,  made  that  notable  decree 
Which  partly  leaned  to  Guido,  as  I  said,— 
But  Pietro  had  appealed  against  the  same 

Cf.  (B.,  169):  "Brought  by  Pietro  in  the 
Tribunal  of  the  Sacred  Rota,"     This  case  was 


originally  tried  before  Judge  A.  C.  Tommatl  (B., 
10,  27,  118,  172;  and  P.,  210),  but  after  his  deci- 
sion (cf.  following  note),  which  was  partly  in 
favor  of  Guido,  the  case  was  transferred  on 
Pietro's  appeal  (cf.  following  note)  to  the  Rota" 
(B.,  172).  "Nevertheless,  an  appeal  was  taken 
from  that  sentence  and  it  was  committed  to  the 
Sacred  Rota  before  Monsignor  Molines."  Cf.  RB., 
V,  777-8.  "  Beside  the  Tribunal  of  the  Sacred 
Rota,  there  exists  in  the  Roman  Curia  another 
tribunal  which  is  called  the  Tribunal  of  the  Sig- 
nature of  Justice.  It  is  a  High  Court,  and  a 
tribunal  of  last  instance,  or  ultimate  appeal." 
Humphrey,  Urbs  et  Orbis,  p.  285. 

263— RB.,  II,  742-4: 

They  would  not  take  away  the  dowry  now 
Wrongfully  given  at  first,  nor  bar  at  all 
Succession  to  the  aforesaid  usufruct. 

This  decision  is  described  (B.,  118):  "He 
obtained  for  Francesca  Pompilia  a  continuance 
in  quasi-possession  of  her  daughtership " ;  and 
B.,  172,  "  continuing  to  Francesca  Pompilia  quasi- 
possession  of  her  parenthood."  Cf.  also  B.,  27,  50; 
P.,  210;  and  RB.,  Ill,  670-80;  IV,  1313. 

264— RB.,  II,  753: 

Whence,  on  the  Comparini's  part,  appeal — 

"  But  Pietro  appealed  from  the  de- 
also  B.,  50,  172;  P.,  aio;  and  RB., 


B.,  118: 
cree."     Cf. 
Ill,  681. 
265— RB., 

And  so  I 

RB., 


II,  755: 

be  matter  stands,  even  I 

III,  688: 


And  so  the  matter  pends,  to  this  same  day. 

B.,  172:  "Where  it  still  hangs  undecided." 
Cf.  also  B.,  51;  P.   210;  and  RB.,  IV,  24-8. 

266— RB.,  IV,  1317-8: 

Next  civil  suit,— demand  on  the  wife's  part 
Of  separation  from  the  husband's  bed 

RB.,  II,  1287: 

Pompilia  sought  divorce  from  bed  and  board 

B.,  169:  "The  second  suit  was  for  divorce 
from  bed,"  etc.,  and  B.,  177,  "  and  at  instance  of 
the  said  Francesca  before  the  Vice-Governor  of 
suit  for  separation  from  bed,"  etc.  Cf.  also  B., 
51,  100,  114,  154;  and  RB.,  Ill,  1427-38;  V,  1247, 
1319-21. 

267— RB.,  IV,  1320: 

Claims  restitution  of  the  dowry  paid, 

B.,  177:  "And  the  recovery  of  the  dowry 
which  had  been  spent."     Cf.  RB.,  Ill,  1436. 

268— RB.,  IV,  1322: 

"  The  Vicegerent  has  to  judge."  Cf.  B.,  169 
and  177,  "before  Monsignor  the  Vice-Governor 
(Ficefferente)." 

269— RB.,  IV,  1323-5: 

Third  and  last  suit,— this  time,  a  criminal  one,— 
Guido's  complaint  of  guilt  against  his  wife 

B.,  169:  "The  third  is  a  criminal  suit  as  to 
the  pretended  adultery,  still  pending  in  the  tri- 
bunal of  His  Excellency,  the  Governor."  This 
trial,  which  is  so  frequently  referred  to  in  the 
Book   as  the  Processus  fuga,  was  the  criminal 
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case  brought  against  Pompilia  and  Caponsacchi 
at  Guide's  demand,  on  the  charge  of  running 
away  together  and  adultery.  It  covered  the  time 
from  May  13,  1697,  the  date  of  Pompilia's  depo- 
sition (B.,  45)  till  September  24,  the  date  of  the 
judgment  against  Caponsacchi  (B.,  83).  In  this 
case  Caponsacchi  and  Pompilia  were  prosecuted 
by  the  Fisc  and  defended  by  the  Procurator 
Pauperum.  The  evidence  and  argument  of  this 
former  case  are  continually  referred  to  in  the 
Book.  Much  of  the  printed  evidence  of  the 
summaries  in  the  Book,  including  the  affidavits 
of  Pompilia  and  Caponsacchi,  had  thus  been  a 
part  of  the  adultery  trial,  for  Guido's  lawyers  do 
all  they  can  to  fix  the  charge  of  adultery  in  the 
wife,  as  giving  excuse  for  the  murder.  Cf.  RB., 
IV,  1213-4. 

270— RB.,  IV,  1326-7: 

In  the  Tribunal  of  the  Governor, 
Venturini,  also  judge  of  the  present  cause. 

B.,  169:  "In  the  Tribunal  of  his  Excellency, 
the  Governor,"  and  B.,  22 :  "  in  this  very  tribunal, 
and  by  his  Honor,  Lord  Venturini,  judge  in  this 
present  case."  Cf.  B.,  51,  119,  120,  175,  176,  200; 
and  RB.,  Ill,  1334;  V,  1165. 

271— RB.,  V,  1218-22: 

We,  for  complicity  in  Pompilia's  flight 
And  deviation,  and  carnal  intercourse 
With  the  same,  do  set  aside  and  relegate 
The  Canon  Caponsacchi  for  three  years 
At  Civita 

Note  that  this  is  a  close  paraphrase  of  the 
actual  wording  of  the  decree  of  Court  against 
Caponsacchi  (B.,  xcix  and  83).  Browning  has 
taken  the  words  "  complicity,"  "  deviation,"  and 
"  carnal "  from  his  original.  This  punishment 
of  Caponsacchi  is  continually  referred  to  in  both 
Poem  and  Book.  Cf.  B.,  10,  22,  51,  57,  106,  131, 
168,  175,  185,  195,  200;  P.,  211;  and  RB.,  I, 
1038-9;  II,  1177-87;  III,  1409-13;  IV,  1245-9; 
VI,  1746;  IX,  1518-21. 

272— RB.,  Ill,  1409-10: 

unshent,  unshamed, 
Unpunished  as  fo/  perpetrating  crime. 

The  lightness  of  the  above  sentence  in  view  of 
the  seriousness  of  the  crime  charged  is  much  dis- 
cussed in  the  Book.  The  prosecutors  of  Guido 
continually  assert  that  this  was  because  of  lack 
of  proof  of  the  adultery  (B.,  51,  57,  106,  131,  138, 
140,  142,  185;  and  P.,  211).  But  Spreti  (B.,  106) 
claims  it  was  because  Caponsacchi  was  a  for- 
eigner.    Cf.  RB.,  V,  1899. 

273— RB.,  VI,  2013: 

"  Probationis  ob  defectum."  (B.,  51,  131)  :  "  ob 
defectum  probationis." 

274— RB.,  VI,  2017-22: 

If  the  title  ran 
For  more  than  fault  imputed  and  not  proved, 
That  was  a  simple  penman's  error. 

When  insistence  on  the  above  decree  was  made 
by  Guido's  lawyers  in  attempting  to  prove  adul- 
tery, the  above  retort  was  given  by  the  Fisc  (B., 
138)  and  repeated  by  the  second  Anonymous  Au- 
thor (B.,  i8o),  and  denied  by  Spreti  (B.,  106). 
Cf.  RB.,  IX,  1527-38. 


275— RB.,  IX,  1545-55: 

I  traverse  Rome,  feel  thirsty,  need  a  draught. 
Look  for  a  wine-shop^  find  it  by  the  bough 
Projecting  as  to  say  '  Here  wine  is  sold!" 
■*    *    *     but  what  sort  of  wine? 

******* 
That  much  must  I  discover  by  myself. 

******* 
Exactly  so.  Law  hangs  her  title  forth. 

This  figure  of  speech  regarding  the  wine-bush 
is  borrowed  directly  from  the  second  Anonymous 
Writer  (B.,  180):  "And  if  one  will  only  give 
it  due  thought,  the  title  of  that  case  was  placed 
there,  just  as  a  wine-bush  hangs  outside  the  door 
of  an  inn,  which  very  well  shows  that  they  sell 
wine  there,  but  does  not  prove  whether  what  they 
sell  is  good  and  salable  and  agreeable.  Oh!  by 
no  means.  For  one  may  find  the  wine  there  to  be 
sharp  and  muddy,  and  of  other  inferior  qualities." 

276— RB.,  IV,  1241-3: 

For  the  wife,— let  her  betalte  herself,  for  rest. 
After  her  run,  to  a  House  of  Convertites — 
Keep  there,  as  good  as  real  imprisonment: 

^•)  '^ISi  gives  us  the  following  account  of  the 
manner  in  which  the  case  against  Pompilia  ended : 
"  The  case  was  left  undecided  as  regards  the 
wife,  who  was  placed  in  the  nunnery  of  the 
Scalette  as  a  prison."  (Cf.  B.,  121,  181;  and  P., 
211.)  This  was  not  a  punishment,  but  merely  a 
continuance  of  the  accused  in  custody.  The  Con- 
servatorio  di  S.  Croce  delta  Penitenza  alia 
Longara  was  an  institution  for  penitent  women, 
founded  in  1615  on  Via  della  Longara.  It  is  also 
called  delle  Scalette  because  of  two  small  stair- 
cases leading  to  the  monastery  and  adjoining  the 
church.  It  is  sometimes  spoken  of  as  del  Buon 
Pastor e.  (Moroni,  Dizionario  di  erudizione,  etc., 
vol.  17,  p.  20.)  Browning  mistakenly  identi- 
fies the  Scalette  with  the  -Monastery  of  St.  Mary 
Magdalene  of  the  Convertites  in  the  Corso.  It 
was  the  latter  institution  which  brought  suit  to 
win  Pompilia's  property  (Note  364).  (Cf.  B., 
202.)  This  act  of  the  Court  as  to  Pompilia  is 
also  referred  to  at  B.,  10,  51,  97,  121,  126,  175, 
181;  P.,  211;  and  RB.,  II,  1197-9;  HI,  1405-6, 
1491;  V,  1223-5,  1917-8;  VII,  1649-53;  VIII, 
1064;  IX,  1195-1202;  X,  706-7. 

277— RB.,  II,  1198,  and  IV,  1242: 

"  The  Convertites."  Browning  merely  angli- 
cizes the  word  Convertita  found  at  B.,  126,  202, 
and  elsewhere. 

278— RB.,  II,  1231: 

"  In  Via  Lungara."  This  place  of  Pompilia's 
detention  is  spoken  of  at  P.,  211,  as  "the  mon- 
astery of  the  Scalette  on  the  Lungara." 

279— RB.,  Ill,  1492-4: 

for  Guido's  sake 
Solely,  what  pride  might  call  imprisonment 
And  quote  a  something  gained,  to  friends  at  home, — 

This  is  the  explanation  of  the  sentence  against 
Pompilia  as  given  by  the  second  Italian  Pam- 
phleteer (B.,  175) :  "  Giving  some  satisfaction  to 
the  Franceschini  brothers  in  their  strong  insist- 
ence than  because  of  the  obligations  of  justice." 
Cf.  RB.,  VI,  2016. 
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280— RB.,  IV,  1331-7: 

For,  Paolo,  knowini;  the  right  way  at  Ro 
uperintending  these  tl 


Had,  even  while  ! 


Ingeniously  made  interest  with  the  Pope 

RB.,  VIII,  1398-1408: 

That  we  prayed  Pope  Majeiias'  very  self 


To  hear  the  several  matters  in  dispute.— 
Causes  big,  little  and  indifferent. 
Bred  of  our  marriage 

Abate  Paolo,  harassed  by  the  burden  of  his 
lawsuits,  had  evidently  tried  to  use  the  influence 
of  patrons  to  help  him  secure  a  declaration  in  his 
favor  (B.,  121):  "The  Abate,  seeing  the  cause 
unduly  protracted,  had  just  grounds  for  placing 
it  at  the  feet  of  Our  Lord  [the  Pope]  with  a 
memorial  in  which  he  declared  that  he  could  no 
longer  endure  such  important  and  such  various 
litigation  and  vexation  arising  from  that  luckless 
marriage,  and  he  prayed  that  a  special  sitting 
(Congregatio)  be  appointed  for  all  the  cases — 
that  is,  the  ones  concerning  her  daughtership,  her 
flight,  her  adultery,  her  dowry,  and  others  grow- 
ing out  of  the  marriage."  For  the  interpretation 
of  this  act  by  the  other  side,  see  B.,  175,  178,  183. 
Cf.  RB.,  Ill,  1331-2,  1469-74,  1671;  V,  1347-51, 
1752-5. 

281— RB.,  VIII,  1425-6: 

Returned  us  our  petition  with  the  word 

"Ad  judicet  tuBs,"  "  Leave  him  to  his  Judge!" 

The  Pope  evidently  refused  to  interfere  with 
the  action  of  the  courts  and  replied    (B.,   121): 
"  The  matter  rests  with  the  judges."     Cf.  B.,  175, 
183;  and  RB.,  V,  1760. 
282— RB.,  Ill,  1495: 

This  naturally  was  at  Guido's  charge : 
There  seems  to  have  been  some  dispute  be- 
tween the  Comparini  and  the  Franceschini  as  to 
which  of  the  two  should  pay  Pompilia's  expenses 
while  thus  shut  up  in  the  Scalette  (B.,  51).  The 
expense  was  finally  met  from  money  taken  from 
Caponsacchi  at  the  time  of  his  arrest  at  Castel- 
nuovo  (B.,  125,  176). 
283— RB.,  Ill,  1500-6: 

The  convent's  sell  makes  application  bland 
That,  since  Pompilia's  health  is  fast  0'  the  wane, 
She  may  have  leave  to  go 

The  Anonymous  Author  (B.,  121)  states  the 
matter  as  follows :  "  The  nuns  did  not  wish  for 
her  confinement  to  take  place  within  their  walls 
and  therefore  a  pretext  was  found  for  removing 
her  on  the  grounds  of  the  said  obstruction,  and 
the  necessity  of  removing  it."  Cf.  RB.,  II,  1325- 
38;  V,  1327,  1470-5;  B.,  10,  97,  165,  175,  i8r,  185; 
and  P.,  211;  while  B.,  51,  gives  the  disagreement 
as  to  bearing  Pompilia's  expenses  as  the  reason. 
284— 

On  October  12,  1697,  Pompilia,  for  the  reason 
given  in  the  above  note,  was  transferred  to  the 
home  of  the  Comparini,  which  was  to  be  strictly 
kept  as  a  prison,  under  a  bond  of  300  scudi.  (Cf. 
the  decree  as  given  in  B.,  civ.)     The  fact  is 


continually  referred  to  in  Book  and  Poem.  Cf. 
B.,  lo,  i6,  51,  57,  6i,  97,  121,  175,  181,  184,  185; 
P.,  211;  and  RB.,  Ill,  1500-14;  IV,  1350-1, 
1518-9;  V,  1328,  1473-6;  VII,  318;  IX,  1213-26. 
285— RB.,  II,  1323: 

"  After  full  three  long  weeks."  In  thus  count- 
ing the  length  of  the  imprisonment  of  Pompilia, 
Half  Rome  evidently  counts  from  September  24, 
the  date  of  the  condemnation  of  Caponsacchi 
(B.,  xcix  or  83)  which,  however,  is  not  necessarily 
identical  with  the  time  of  Pompilia's  transfer 
from  the  prison  to  the  Convent,  to  October  12, 
the  date  of  the  transfer  to  the  home  of  the  Com- 
parini (B.,  127).  But  RB.,  Ill,  1490,  speaks  of 
five  months  in  the  Convent,  based  partly  on  the 
"  alcuni  mesi"  of  B.,  121,  and  partly  on  the 
thought  that  Pompilia  had  been  in  the  Convent 
practically  since  she  had  been  brought  to  Rome 
as  prisoner  early  in  May.  RB.,  IX,  1227,  speaks 
of  six  weeks,  for  which  there  is  no  basis. 
286— 

"  Domus  pro  carcere."  This  technical  desig- 
nation of  the  home  of  the  Comparini  is  found  in 
the  decree  of  transfer  (B.,  127)  and  is  often  re- 
peated throughout  the  Book.  Cf.  RB.,  II,  1342; 
III,  1514;  VIII,  1264;  IX,  1225. 

On  this  fact  was  based  one  of  the  aggravating 
circumstances  of  the  murder;  namely,  that  in  the 
slaughter  of  persons  under  custody  the  authority  of 
the  State  was  treasonably  insulted.  Cf.  Note  420. 
287— RB.,  Ill,  1 509-11: 

Oh,  and  shift  the  care 
You  shift  the  cost,  too;  Pietro  pays  in  turn. 
And  lightens  Guido  of  a  load  I 

At  B.,  139,  176;  and  P.,  211,  we  find  that 
Pietro  Comparini  now  definitely  relieved  the 
Franceschini  from  longer  bearing  the  expense  of 
Pompilia's  maintenance,  over  which  the  two  par- 
ties had  formerly  quarreled  (B.,  51).  Cf.  C,  221. 
288— RB.,  Ill,  1519: 

He  authorized  the  transfer,  saw  it  made 
This  reference  to  Abate  Paolo  is  repeated  at 
RB.,  VIII,  1266-7,  and  elsewhere  in  the  Book  (B., 
16,  5x,  55,  97.  125,  139,  152,  157,  165,  176,  181; 
and  P.,  211). 
289— RB.,  V,  1329-30: 

No-parents,  when  that  cheats  and  plunders  you, 

But  parentage  again  confessed  in  full. 

When  such  confession  pricks  and  plagues  you  more— 

RB.,  II,  1350-4: 

Theirs  who  renounced  all  part  and  lot  in  her 
So  long  as  Guido  could  be  robbed  thereby, 

The  Book  presents  such  shuffling  with  the  fact 
of  their  parentage  at  B.,  17,  126. 
290— RB.,  Ill,  1520: 

"Two  months  after"  Pompilia  was  transferred 
to  the  Comparini  home,  October  12  (Note  285), 
and  gave  birth  to  her  child  December  18   (Note 
299). 
291— RB.,  VIII,  1267-8: 

did  we  make  such  grant. 
Meaning  a  lure  ? 

This  very  point  is  made  by  Arcangeli  (B.,  17) : 
"  Since  Guido  could  make  that  pretense  to  gain 
the  opportunity  of  killing  her,"  etc.  Cf.  Note  502. 


3-8 


292— RB.,  V,  1335-7: 

But  a  certain  villa  smothered  up  in  vines 
At  the  town's  edge  by  the  gate  i'  the  Pauline  Way, 
Out  of  eye-reach,  out  of  ear-shot,  little  and  lone. 
This  home  of  the  Comparini,  in  which  Pom- 
pilia  spent  the  last  two  months  of  her  life,  was 
probably  situated  on  Strada  Paolina  in  the  heart 
of  the  City.  B.,  127,  speaks  of  the  Comparini 
home  as  on  Via  Paolina,  but  the  record  of  the 
death  of  Pompilia  in  the  register  of  San  Lo- 
renzo in  Lucina  (cf.  Note  24)  gives  her  home  in 
Strada  Paolina.  This  is  also  much  more  in  ac- 
cord with  the  exhibition  of  the  corpses  in  the 
particular  church,  the  parish  Church  of  San 
Lorenzo.  But  Browning  uniformly  locates  the 
home  on  the  Via  Paolina,  outside  the  City  walls 
in  the  Pauline  district.  I  see  no  valid  artistic 
reason  for  such  a  change;  it  was  probably  a 
misunderstanding  of  the  fact.  Cf.  RB.,  I,  604-5 ! 
11,  206-7,  476,  1361-6;  III,  1507,  1596;  IV,  1369; 
VII,  218;  XI,  1277. 

293— RB.,  II,  1368-9: 


The  utterly  unsubstantiated  charge  that  Capon- 
sacchi  had  clandestinely  visited  the  Comparini 
home  after  the  decree  of  banishment  against  him 
is  first  made  in  the  rhetorical  question  of  Arcan- 
geli  (B.,  19)  :  "And  I  wish  I  could  say  that  her 
love  affairs  with  the  banished  one  were  not  con- 
tinued." Cf.  also  B.,  55,  122,  181 ;  and  RB.,  Ill, 
1607-14;  V,  1338-41;  IX,  1246-60. 

294— RB.,  IV,  1509-17: 

There  was  a  sentence  passed  at  the  same  time 
By  Arezzo  and  confirmed  by  the  Granduke, 


The  Stinche,  House  of  Punishment,  for  life, — 

The  fact  of  this  condemnation  of  Pompilia  in 
the  Tuscan  Courts  is  given  in  the  written  tran- 
script of  the  report  of  the  trial  at  Arezzo  (B., 
v-viii).  At  B.,  8:  "The  second  Accused  (Pom- 
pilia) is  condemned  to  the  penalty  of  Stinche  for 
life."  Cf.  RB.,  V,  1903-13;  VI,  2056-8;  XI, 
1663-9;  XII,  719-23.  But  the  Pope's  words  re- 
garding it  are  perhaps  very  near  to  the  feeling  of 
the  Poet  in  the  matter  (RB.,  X,  834-40)  : 


295— RB.,  VI,  2037- 


Guillichini,  who  was  made  a  party  to  the 
above  Tuscan  criminal  trial,  was  likewise  con- 
demned (B.,  8)  "to  the  galleys  *  *  *  for  five 
years."     Cf.  Note  146  and  RB.,  XI,  1666-7. 

296— RB.,  XI,  1665: 

One  week  before  I  acted  on  its  hint, — 

RB.,  VI,  2040: 

A  fortnight  since 

B.,  9,  gives  the  date  of  this  sentence  as  De- 
cember 24,  1697.  Guido  is  supposed  to  have 
started  for  Rome  immediately  thereafter. 


297— RB.,  II,  1282-5: 

And  institute  procedure  in  the  courts 
******* 
He  claimed    *    *    *    divorce 

There  is  no  evidence  that  Guido  actually 
brought  a  divorce  suit,  although  he  evidently 
sought  counsel  on  his  right  to  such  divorce,  as  he 
stated  in  RB.,  V,  1809-12: 

I  wished  the  thing  invalid,  went  to  you 

Only  some  months  since,  set  you  duly  forth 

My  wrong  and  prayed  your  remedy,  that  a  cheat 

Should  not  have  force  to  cheat  my  whole  life  long. 

For  at  B.,  118,  we  read:  "But  the  Franceschini 
were  able  to  restrain  themselves  from  due  resent- 
ment in  the  hope  that  if  Francesca  Pompilia  were 
not  the  daughter  of  Pietro  and  Violante,  as  was 
supposed  at  the  time  of  the  espousal,  the  marriage 
might  be  annulled  and  they  might  thus  purge 
themselves  of  such  a  blot  on  their  reputation. 
Witnesses  of  this  feeling  are  found  in  the  many 
authorities  and  experts  who  were  requested  by 
the  Franceschini  to  give  thought  to  that  point 
and  express  their  opinion  of  it.  But  as  these  did 
not  agree,  the  Franceschini  were  unwilling  to 
commit  themselves  to  so  doubtful  an  undertaking," 
etc.  Cf.  B.,  120;  and  RB.,  Ill,  1480;  V,  1247-51, 
1295-1301. 

298— RB.,  V,  1308-18: 

you  err 
r  the  person  and  the  quality— nowise 
In  the  individual,— that's  the  case  in  point! 

Such  is  the  very  point  made  (B.,  98) :  "As  long 
as  he  had  any  hope  that  he  might  have  the  mar- 
riage annulled  because  of  the  mistake  concerning 
the  person  married.  For  he  was  ignorant  of  the 
point  of  Canon  Law  that  error  as  to  the  nature  of 
the  person  contracted  does  not  render  a  marriage 
null,  but  only  an  error  as  to  the  individual." 

299— RB.,  II,  1383: 

Gave  birth,  Sir,  to  a  child,  his  son  and  heir, 

B.,  122:  "During  the  month  of  December, 
Pompilia  gave  birth  to  a  boy  in  the  home  of  the 
Comparini."  B.,  151,  gives  December  18  as  the 
date.  Cf.  also  P.,  211;  and  RB.,  IV,  1352;  V, 
1436-68;  IX,  1309-10. 

300— RB.,  V,  1469: 

Lawful, — 't  is  only  eight  months  since  your  wife 
Left  you, — 

That  is,  from  April  28  to  December  18.  Cf. 
RB.,  I,  792;  VI,  35. 

301— RB.,  V,  1470-1 : 

your  babe  was  born 
Last  Wednesday  in  the  villa,— 

P.,  211,  says:  "Which  was  Thursday,"  re- 
ferring to  January  2d,  the  date  of  the  murder; 
but  this  was  just  two  weeks  later.     Cf.  Note  303. 

302— RB.,  II,  1384: 

"  Caponsacchi's  son."  Arcangeli  makes  an  im- 
plication of  such  a  charge  (B.,  10) :  "Would  that 
he  had  not  been  conceived  in  adultery!  "  Cf.  RB., 
V,  1498,  1530-1;  VIII,  370;  IX,  1370. 

It  is  well  to  note  in  this  connection  that  both 
Pompilia  and  Bottini  suggest  immaculate  concep- 
tion, Pompilia  at  RB.,  VII,  1762-4,  with  devout 
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reverence  for  the  story  of  the  Mother  of  Christ, 
and  the  Fisc,  RB.,  IX,  1341-66,  suggests  it  with 
cynical  irony.    Cf.  Note  22. 

303— RB.,  I,  405: 

The  wife's  two-weeks'  babe, 

This  oft-repeated  age  of  the  child  is  correct  to 
the  day,  December  18  to  January  2.     Cf.  RB.,  I, 
799;  I'll,  31,  1605;   VII,  14,  94,  133,  i68i,  1686, 
1755. 
304— RB.,  Ill,  1540-1: 


Abate  Paolo's  departure  from  Rome  is  spoken  of 
(B.,  26,  122;  and  P.,  2ii)  ;  but  (B.,  177)  we  have 
the  definite  accusation:  "He  left  Rome  to  talce 
part  in  the  planning  of  that  notorious  murder." 
Cf.  RB.,  IV,  1356-7;  X,  893-4. 


305— RB.,  V,  1366-73: 


Paul,  finally,  in  such  a  slate  of  thines. 
After  a  brief  temptation  to  go  jump 
And  join  the  fishes  in  the  Tiber,  drowns 


Leaves  Rome, 

Notice  that  this  passage  is  a  free,  ironic  para- 
phrase of  (B.,  122)  :  "  Until  he  felt  very  much 
inclined  to  throw  himself  into  the  river,  as  he 
indeed  declared  to  all  his  friends.  And  to  free 
himself  from  such  imminent  danger  he  decided  to 
abandon  Rome,  the  Court,  his  hopes  and  posses- 
sions, his  affectionate  and  powerful  patrons,"  etc. 
Cf.  B.,  182,  and  the  fuller  account  C,  221,  which 
tells  that  Abate  Paolo  lost  his  post  as  Secretary 
of  the  Knights  of  Malta  in  consequence  of  this 
disgrace. 


306— RB.,  II,  1389-90: 


This  account  of  the  effect  which  the  news  of 
the  birth  of  the  child  had  upon  Guido  was  evi- 
dently suggested  by  the  magniloquent  account  of 
the  Anonymous  Author  (B.,  122)  and  repeated 
ironically  by  Browning,  VIII,  601-rr.  Cf.  B.,  ii : 
"  Anger  so  impelled  the  luckless  man  to  fury,  and 
his  indignation  so  drove  him  to  desperation." 
Cf.  also  RB.,  IV,  1521-4;  V,  1483,  1661-4. 


307— RB.,  Ill,  1546-69: 


This  more  sinister  view  of  the  effect  of  the 
news  of  the  birth  of  the  child  upon  the  father  is 
definitely  asserted  by  Bottini  (B.,  clxxxiv  or  151) 
§  Dilatio  pariter.    Cf.  RB.,  IV,  1104-6;  X,  752-74. 

308— RB.,  IV,  1354: 

First  comes  this  thunderclap  of  a  surprise : 

Possibly  suggested  by  "  Attonito  allora  il 
Franceschini"  (P.,  211). 

309— RB.,  V,  1478: 

And  he's  already  hidden  away  and  safe 

B.,  129,  speaks  of  the  child  having  been  hidden 
away  with  a  nurse.  Cf.  also  B.,  19,  201,  203 ;  C, 
222 ;  and  RB.,  VII,  42,  48-9,  205-7. 


310— RB.,  II,  1391-3: 

(that  first  news 
Fell  on  the  Count  among  his  vines,  it  seems. 
Doing  his  farm  work,)— why,  he  summoned  steward. 

Possibly  suggested  by  (B.,  107):  "While  we 
were  staying  at  the  said  vineyard,"  or  (B.,  io8) : 
"  In  presence  of  the  keeper  of  the  vineyard " 
{vignarolo). 

311— RB.,  XI,  1888-9: 

Look  at  those  four  young  precious  olive-plants 
Reared  at  Vittiano,— 

B.,  107 :  "  The  Santi  above  named  was  a 
laborer  of  mine  at  my  Villa  of  Vittiano."  This 
is  the  only  point  at  which  the  name  of  the  villa 
is  given,  though  there  is  mention  of  the  villa  in 
the  forged  love-letters.  Browning  uses  the  name 
repeatedly  (RB.,  Ill,  311,  1575;  IV,  1360;  V, 
364,  1550-1;  VI,  519,  591).  That  the  negotia- 
tions between  Guido  and  his  hirelings  took  place 
at  this  villa  is  indicated  by  their  sworn  testi- 
mony (B.,  107).  The  supposed  reply  of  these 
laborers  given  by  the  Poet  (RB.,  V,  1556-60)  was 
evidently  suggested  by  the  words  at  B.,  107.  A 
fuller  account  of  the  hiring  of  these  assassins  is 
given  in  the  Casanatense  pamphlet  (C,  222). 

312— RB.,  II,  1394: 

"  Four  hard  hands."  The  names  and  homes 
of  these  four  assassins  are  given  at  B.,  xxv,  and 
again  at  B.,  Ixii.    Cf.  RB.,  X,  777-8. 

313— RB.,  V,  1566: 

Took  whatsoever  weapon  came  to  hand, 

Probably  meant  as  Guide's  justification  for  the 
fact  that  he  was  bearing  illegitimate  arms.  Cf. 
Note  413. 

314— RB.,  V,  1567-8: 

And  out  we  flung  and  on  we  ran  or  reeled 
Romeward,     I  have  no  memory  of  our  way. 

Possibly  suggested  by  (B.,  x  or  11):  "  ohcx- 
cata  mente  iter  arripuit." 

315— 

Biagio  Agostinelli,  who  had  no  hand  in  the 
killing,  but  only  stood  guard  at  the  outer  door 
(B.,  187,  and  P.,  212),  was  exempted  from  the 
re-examination  under  the  torture  of  the  vigil  (B., 
105,  114).  A  fragment  of  his  testimony  is  given 
(B.,  108). 

316— RB.,  IV,  1361: 

Comes  to  terms  with  four  peasants  young  and  bold. 

Some  discussion  is  given  in  the  Book  to  the 
question  whether  Guido  had  the  right  to  hire 
assassins  (B.,  15,  26,  33).  Browning  has  the 
Pope  lay  far  more  stress  on  this  phase  of  the 
matter  in  his  strong  condemnatory  words  (RB., 
X,  931-63).  Something  of  these  negotiations  are 
given  by  Guido  and  his  associates  in  their  testi- 
mony (B.,  107-8).  Cf.  C,  222;  also  RB.,  IV, 
1557;  VIII,  1500-8. 

317— RB.,  Ill,  1582-3: 

And  so  arrived  all  five  of  them,  at  Rome 
On  Christmas-Eve, 

P.,  211:  "On  Christmas-eve  reached  Rome." 
The  Poet  repeats  this  fact  with  various  interpreta- 
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tions  at  RB.,  IV,  1363;  V,  1581-1610;  VIII,  365- 
381,  1071 ;  and  closes  with  the  Pope's  protests 
against  the  desecration  of  the  sacred  season  (RB., 
X,  788-90). 

318— RB.,  Ill,  1584-5: 

Installed  i'  the  vacancy  and  solitude 
Left  them  by  Paolo, 

P.,  211 :  "  He  stopped  at  Ponte  Milvio,  where 
there  was  a  villa  of  his  brother,  and  there  he 
remained  in  hiding  with  his  followers  until  a 
time  opportune  for  the  execution  of  his  designs 
should  come."  Browning  refers  to  this  delay  of 
nine  days  at  RB.,  IV,  1364-6;  V,  1588-1610; 
VIII,  1073-90.  The  last  is  the  sophistical  inter- 
pretation of  Arcangeli;  but  the  second,  which 
presents  the  cunning  self-justification  of  Guido,  is 
even  more  interesting. 

319— RB.,  Ill,  1592-3: 

"  But,  two,  proceeded  the  same  bell."  The  fact 
that  the  murder  was  committed  on  January  2d, 
is  mentioned  (B.,  11,  50,  151;  and  P.,  2ii).  Cf. 
RB.,  I,  606,  795. 

320— RB.,  IV,  1371: 

"  Tis  one  i'  the  evening."  Browning  here  takes 
not  merely  the  fact  but  the  form  of  expression,  an 
Italianism,  from  the  Book  (B.,  Ixii),  "  hora  prima 
noctis,"  and  P.,  211 :  "  un'  hora  circa  di  notte." 

321— RB.,  V,  1628-33: 

I  knocked,  pronounced 
The  name,   *  *  *  Caponsacchi 

This  fact  that  Guido  used  the  name  of  Capon- 
sacchi and  pretended  he  brought  a  letter  from 
the  Canon  is  often  repeated  and  interpreted  in 
the  Book  (B.,  11,  19,  51,  99,  122,  153,  165,  and 
P.,  212).  C,  222,  gives  a  fuller  account  of  this 
incident.  Browning  repeats  the  fact  many  times 
in  the  Poem,  with  various  interesting  comments 
by  the  speakers  (RB.,  I,  395-8,  619-24;  II,  1406- 
31;  III,  1597-9;  IV,  1371-2;  VII,  59-60,  219). 
But  most  interesting  of  all  is  Pompilia's  word, 
VII,  1808-14: 


Browning  spurns  all  apology  for  what  might 
seem  compromising;  in  fact  he  is  too  proudly 
confident  of  the  purity  of  Pompilia,  we  might 
say  defiantly  confident. 

322— RB.,  II,  1435: 

And  wiped  its  filthy  four  walls  free  at  last 

Possibly  suggested  by  the  rhetorical  flourish  of 
the  Anonymous  Writer  (B.,  123).  To  this  there 
is  a  contemptuous  retort  (B.,  181). 

323— RB.,  Ill,  1 620-1: 


P.,  212 :  "  He  leaped  upon  Violante  Com- 
parini,  who  had  opened  it,  and  struck  her  dead 
to  the  ground."  Cf.  B.,  10,  51,  99,  153;  C,  222; 
and  RB.,  IV,  1373-4,  1576;  V,  1649-60. 

324— RB.,  Ill,  1622-3: 

Pietro     *     *    • 
Set  up  a  cry— "Let  me  confess  myself!" 


P.,  212:    "Comparini  *  *  •  who    *  *  »  cried 
'confession.'"     Cf.  RB.,  IV,  1377-9;  XI,  471-4; 
and  C,  222. 
325— RB.,  IV,  1382: 

Pompilia  rushes  here  and  there 

P.,  212:  "Pompilia  *  *  *  extinguished  the  light, 
hoping  thus  to  escape  the  assassins,  and  ran  to  the 
neighboring  door  of  a  locksmith,  crying  out  for 
help.  But  when  she  saw  that  Franceschini  was 
provided  with  a  lantern,  she  went  to  hide  under 
the  bed,"  etc.     Cf.  also  B.,  51. 

326— RB.,  VII,  38: 

"  Twenty-two  dagger-wounds."  P.,  212:  "She 
was  barbarously  slain  with  twenty-two  wounds." 
C,  222,  gives  further  details  of  the  murder. 

327— RB.,  IV,  1385: 

He  lifts  her  by  the  long  dishevelled  hair, 

B.,  182:     "Taken  her  by  the  tresses  and  lift- 
ing her  from  the  ground."     Cf.  C,  222. 
328— RB.,  IV,  1390: 

"On  dead  Pietro's  knees,"  B.,  lix:  "testa  su 
le  gambe,"  and  P.,  212:  "trasse  at  piedi  di  Com- 
parini."    Cf.  line  1437. 
329— RB.,  IV,  1435-6: 

She  bore  the  stabbing    *    *    * 
Without  a  useless  cry, 

RB.,  IX,  1421: 

She,  while  he  stabbed  her,  simulated  death. 

These   are   based   on    (B.,    182):     "Poor  wife 
knew  by  natural  instinct  how  to  feign  it  by  her 
relaxation."     Cf.  C,  222. 
330— RB.,  IV,  1 3  91: 

"Let  us  away,  my  boys!"     P.,  212:     "Let  us 
lose  no  time,  but  return  to  the  vineyard." 
331— RB.,  Ill,  1627: 

The  noise  o'  the  slaughter  roused  the  neighbourhood. 

P.,  212:     "When  the  uproar  of  this  horrible 
slaughter  was  heard  abroad  people  ran  thither." 
Cf.  RB.,  IV,  1393-4;  and  C,  222. 
332— RB.,  II,  27: 

But  she  took  all  her  stabbings  in  the  face, 

P.,  213,  says  this  of  Pompilia,  not  of  Violante: 
"  were  so  disfigured,  and  especially  the  wife  of 
Franceschini  by  wounds  in  the  face,  that  they 
were  no  longer  recognizable."    Cf.  RB.,  II,  615-6. 

333— RB.,  IV,  1395-6: 

Soon  followed  the  Public  Force,  pursuit  began 
Though  Guido  had  the  start  and  chose  the  load: 

P.,  212:  "When  the  posse  (Forza)  arrived  at 
the  vineyard  he  found  that  they  were  no  longer 
there,  but  about  an  hour  ago  they  had  left  in  the 
direction  of  the  highway."     Cf.  B.,  51. 

334— RB.,  XI,  1623-4: 

"  But,  drunk,  redundantly  triumphant."  Pos- 
sibly suggested  by  (B.,  11)  :  "His  dull  and  un- 
foreseeing  mind  suggested  no  way  to  find  a  place 
of  safety."     Cf.  also  B.,  123 ;  and  RB.,  V,  1715-9- 

335— RB.,  XI,  1633: 

"  Therefore,  want  horses  in  a  hurry."  Possibly 
suggested  by  (P.,  212) :  "  Franceschini  had  de- 
manded horses  with  threat  of  violence." 
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336— RB.,  XI,  1641: 

"  I  want  hat  on  head."    P.,  212: 
Franceschini  *  *  *  left  his  cap." 

337— RB.,  Ill,  1628-30: 


They  had  (orgo 


just  the  one  thing  more 


Which  puts  post-horses  at  a  traveller's  use: 

P.,  212:  "Which  (horses)  were  denied  him, 
because  he  lacked  the  necessary  order."  Cf.  B., 
123;  and  RB.,  V,  1723-5;  XI,  1645;  and  espe- 
cially the  interesting  interpretation  by  the  Pope 
(RB.,  X,  821-9),  who  sees  in  it  the  hand  of  God 
checking  Guido  in  full  career  of  sin. 
338— RB.,  X,  861-3: 

Thy  comrades  each  and  all  were  of  one  mind. 
Thy  murder  done,  to  straightway  murder  thee 
In  turn,  becauseof  promised  pay  withheld. 

P.,  213:  "They  also  revealed  that  they  had 
planned  to  kill  Franceschini  himself  afterwards, 
*  *  *  because  he  had  not  kept  his  word  to  pay 
them  as  soon  as  they  left  Rome."  The  Poet  sees 
here,  with  the  eyes  of  the  good  old  Pope    (RB., 

X,  855-68),  that  it  was  God's  outstretched  hand 
that  had  saved  Guido  from  a  swift  and  unre- 
penting  death.  Compare  with  this  the  sophistical 
excuse  for  the  fact  (RB.,  VIII,  1589-1601)  and 
Guido's  vengeful  hatred  as  aroused  by  this  (RB., 

XI,  1739-53)- 

339--RB.,  Ill,  1631-4: 

So,  all  on  foot     *    *    • 

*    *    *    gained  Baccano  very  neat, 

P.,  212:  "Hence  he  had  traveled  afoot  with 
his  companions  toward  Baccano."  C,  222,  fur- 
ther states  that  Guido  had  desired  to  part  from 
his  fellows,  but  they  would  not  permit  him  to  do 
so.  Cf .  RB.,  X,  846-7. 
340— RB.,  IV,  1397-8: 

So,  that  same  night  was  he,  with  the  other  four, 
Overtaken  near  Baccano, 

B.,  51 :    "  That  same  night,  they  were  discov- 
ered in  the  tavern  at  Merluccia."    Cf.  P.,  212 ;  C, 
223  ;  and  RB.,  V,  1670. 
341— RB.,  V,  1674: 

On  a  cloak  i'  the  straw  which  promised  shelter  first, 

B.,  11:    "Resting  on  a  pallet  {stragulo) ."    Cf. 
RB.,  Ill,  1635-6;  IV,  1399-1403;  X,  849;  and  C, 
223. 
342— RB.,  V,  1675: 

"  With  the  bloody  arms  beside  me."  B.,  51 : 
"  With  fire-arms  and  swords  still  bloody,"  and 
P.,  212:  "  On  them  were  found,  still  stained  with 
blood,  those  daggers  with  which  they  had  done  the 
murder."  Cf.  RB.,  II,  1438;  III,  1638;  IV,  1402. 
343— RB.,  V,  1874: 

"  Found  them  in  flagrant  fault."    The  expres- 
sion "  in  flagranti  "  or  "  in  flagranti  delicto  "  is 
used  several  times  in  the  Book  (B.,  xii,  etc.).    Cf. 
RB.,  II,  385. 
344— RB.,  IV,  1416-24: 

Says  Guido,  "  By  your  leave,  I  fain  would  ask 
How  you  found  out  'twas  I  who  did  the  deed?" 

"why.  naturally  your  wife!"     Down  Guido  drops 
O"  the  horse  he  rode, — they  have  to  steady  and  stay, 
At  either  side  the  brute  that  bore  him, 


Evidently  suggested  by  (P.,  212) :  "  It  is  told 
that  Franceschini,  while  making  the  journey, 
asked  *  *  *  how  in  the  world  the  crime  had  been 
discovered;  and  when  he  was  answered  that  his 
wife,  whom  they  had  found  still  living,  had  re- 
vealed it,  he  was  so  astounded  by  it  that  he  was, 
as  it  were,  deprived  of  his  senses." 

345— RB.,  II,  1464-5: 

Laid  by  the  heels  i'  the  New  Prison,  I  hear. 
To  bide  their  trial. 

Browning  refers  to  the  New  Prison  as  the  place 
of  Guido's  incarceration  (RB.,  I,  1284;  V,  325, 
332;  XII,  139),  though  he  has  no  definite  authority 
for  this  in  his  source-material.  He  is  confirmed, 
however,  by  C,  223.  But  the  Book  does  speak  of 
the  fact  that  Pompilia  and  Caponsacchi  had  been 
imprisoned  there.    (Cf.  Note  255.) 

346— RB.,  IV,  1405-10: 

The  only  one    *    *    *    that  suffered  aught 

Was  *  •  *  Patrizj, 
This  characteristic  sneer  of  Tertium  Quid  5s 
based  on  (P.,  212):  "This  arrest  indeed  cost 
the  life  of  Patrizi,  because  having  been  over- 
heated, and  wounded  with  a  slight  scratch,  he 
died  in  a  few  days." 

347— RB.,  II,  1439: 

Haled  hither  and  imprisoned  yesternight 

Guido  and  his  accomplices  were  brought  back 
to  Rome  the  evening  of  January  3,  reaching  the 
Prison  at  5  p.  m.  (P.,  212). 

348— RB.,  Ill,  1641 : 

The  wife  lives  yet  by  miracle. 

Probably  suggested  by  the  words  of  the  second 
Anonymous  Writer  (B.,  182)  :  "A  special  favor 
from  the  hand  of  the  very  Omnipotent,  who 
caused  the  wife  to  survive  for  a  few  days,"  etc. 
Cf.  B.,  51;  and  RB.,  I,  1079;  III,  7;  IV,  1439. 

349— RB.,  Ill,  9-10: 


Founded  on  (P.,  212):  "The  unfortunate 
Francesca  Pompilia,  under  the  burden  of  such 
wounds  as  those  with  which  she  had  been  cut 
to  pieces,  implored  the  Holy  Virgin  for  the  favor 
of  confession  and  obtained  her  prayer."  Cf.  RB., 
IV,  1425-32. 

350— RB.,  I,  1078-9: 

"*    *    *    four-days'-dying;  ror  she  lived 
Thus  long," 

Pompilia  died  on  January  6,  1698.  This  is  the 
supposed  date  of  her  monologue,  which  is  spoken 
during  her  dying  hours.     Cf.  B.,  47;  and  P.,  213. 

351— RB.,  I,  1085: 

In  the  good  house  that  helps  the  poor  to  die,— 
Browning    mistakenly    assumes    that    Pompilia 
was  taken  to  the  Convent  of  Santa  Maria  Mag- 
dalena  of  the  Convertites  in  the  Corso  after  the 
assassination,  and  there  died. 

This  is  probably  due  to  his  supposition  that  a 
woman  of  evil  life  must  be  under  their  authority 
at  the  time  of  her  death  for  them  to  enter  such 
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claim.  Such  was  not  the  case.  (Cf.  Note  364.) 
In  RB.,  Ill,  37,  Other  Half  Rome  gives  St.  Anna's 
as  the  place  of  her  death,  possibly  suggested  by 
the  fact  that  Fra  Celestino  is  spoken  of  (B.,  47) 
in  that  way.  The  entry  of  her  death  in  the 
parish  register  of  San  Lorenzo  in  Lucina  (Note 
24)  proves  that  she  died  in  her  own  home. 
Hence  the  hospital  bed  and  hospital  cell  of  Book 
III  are  a  violation  of  historic  fact,  undoubtedly 
for  considerable  artistic  gain.  The  death  record 
(p.  280)  runs  as  follows: 

"  La  Signora  Francesca  Pompilia  Comparini 
Romana  in  eta  di  anni  dicisette  e  mezzo  figlia 
dell  quondam  Signor  Pietro  Comparini  Romano 
Moglie  dell  Signor  Guido  Franceschini  di  Arezzo 
di  Toscana  mori  nella  Comunione  della  Santa 
Madre  Chiesa  nella  Casa  dove  abitava  alia 
strada  paolina  riceve  tutti  li  Santissimi  Sacra- 
menti  e  fu  seppellita  in  questa  nostra  Chiesa." 

352— RB.,  I,  1087-90: 

For  friend  and  lover, — leech  and  man  of  law 
Do  service;  busy  helpful  ministrants 
As  varied  in  their  calling  as  their  mind, 
Temper  and  age: 

Referring  to  the  several  persons,  priests,  apoth- 
ecary, etc.,  who  testify  as  to  her  dying  hours  (B., 
45-8).     Cf.  B.,  136,  182. 

353— RB.,  Ill,  45-7: 

a  soul 
To  shrive;  'twas  Brother  Celestine's  own  right. 
The  same  who  noises  thus  her  gifts  abroad. 

This  refers  to  the  important  affidavit  of  Fra 
Celestino  "  the  Augustinian  Brother  "  (RB.,  Ill, 
18-9),  which  is  given  (B.,  45-6,  47).  It  was 
made  January  10,  X698,  evidently  at  the  request 
of  Pompilia's  executor,  Tighetti  (B.,  109,  136). 
The  old  Priest  speaks  with  evident  emotion  and 
conviction  and  there  can  be  no  doubt  of  the  fact 
that  he  was  profoundly  impressed  by  the  saintli- 
ness  of  the  dying  girl.  The  affidavit  is  the  sub- 
ject of  repeated  dispute  between  the  lawyers  (B., 
45,  64,  109,  200).  Cf.  RB.,  Ill,  799-803 ;  VI,  2060. 

354— RB.,  VI,  2061-3: 

he  confessed,  he  says, 
Many  a  dying  person,  never  one 
So  sweet  and  true  and  pure  and  beautiful. 

Suggested  by  the  word  of  Abate  Liberate  Bar- 
berito  (B.,  48):  "I  can  attest  that  during  the 
experience  I  have  had,  having  been  four  years 
vicar  in  the  Cure  of  Monsignor,  the  Bishop  of 
Monopoli  of  blessed  memory,  I  have  never  ob- 
served the  dying  with  like  sentiments." 


355— RB.,  IV,  1446-9: 

So,  when  they  add  that  her  confession  runs 
She  was  of  wifehood  one  white  innocence 
In  thought,  word,  act,  from  first  of  her  short  life 
To  last  of  it; 

RB.,  IX,  1437-8: 

Admitted  not  one  peccadillo  here, 
Pretended  to  perfection, 

B.,  47 :  "  She  always  responded  that  she  had 
never  committed  any  offense  against  her  husband, 
but  had  always  lived  with  all  chastity  and 
modesty."     Cf.  B.,  63,  136,  182. 


356— RB.,  IV,  1449-50-52: 


Evidently  suggested  by  (B.,  47)  :  "  She  said 
that  God  should  not  pardon  her  for  that  sin,  be- 
cause she  had  never  committed  it."   Cf.  B.,  64, 136. 

357— RB.,  IV,  1453-4: 

So  much  good. 
Patience  beneath  enormity  of  ill, 

Suggested  by  (B.,  45,  46)  :  "  But  what  is  more 
to  be  wondered  at  is  that,  although  she  suffered 
great  pain,  I  never  heard  her  speak  an  offensive 
or  impatient  word  nor  show  the  slightest  outward 
vexation,"  etc. 

358— RB.,  IV,  1455: 

"  I  hear  to  my  confusion."  B.,  45 :  "  To  my 
own  confusion  I  have  discovered  and  marveled 
at  an  innocent  and  saintly  conscience." 

359— RB.,  XI,  1729: 

Forgiving  me  (her  monks  begin  to  weep) 
B.,  45 :  "  May  Jesus  pardon  him,  as  I  have 
already  done  with  all  my  heart."  And  B.,  47: 
"  May  God  pardon  him  in  heaven  as  I  pardon 
him  on  earth."  Cf.  RB.,  Ill,  33,  811 ;  VII,  1707- 
9;  B.,  65;  and  C,  223. 

360— RB.,  IX,  1466-73: 

'Twas  charity,  in  her  so  circumstanced. 
To  spend  the  last  breath  in  one  effort  more 
For  universal  good  of  friend  and  foe: 

******* 
Re-integrate — not  solely  her  own  fame, 
But  do  the  like  kind  office  for  the  priest 
Whom  telling  the  crude  truth  about  might  vex, 

RB.,  IV,  1465: 

First  sets  her  lover  free, 

Arcangeli  (B.,  95)  puts  this  very  interpreta- 
tion on  the  dying  words  of  Pompilia :  "  For  this 
kind  of  exculpation,  which  is  all  too  much  a 
matter  of  pretense,  might  help  her  companion, 
just  as  heretofore  she  had  brought  blame  upon 
him." 

361— RB.,  IV,  1470-1: 

thus  she  dies  revenged  to  the  uttermost 
On  Guido, 
This  very  charge  is  made  by  Arcangeli  (B., 
95):  "And  what  is  mol-e  horrible,  that,  from 
the  said  exculpation,  her  murderer  might  be  the 
more  severely  punished."  To  this  Bottini  replies 
(B.,  138)  :  "  Nor  does  the  assertion  of  Pompilia 
when  dying  tend  principally  toward  vengeance." 
Cf.  RB.,  IX,  1476-91. 

362— RB.,  IV,  1478: 

Confession  of  the  moribund  is  true! 

Such  is  the  claim  of  the  lawyers  for  the  Fisc 
(B.,  55,  64,  136,  182),  and  this  is  refuted  by 
Guide's  defenders  (B.,  95,  109). 


363— RB.,  IX,  1462-4: 


Nemo  presumitur  reus  esse      *     *     * 

This  exact  quotation  is  not  found  in  the  Book, 
and  it  was  possibly  drawn  from  some  other  old 
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authority  to  which  the  Poet  had  made  reference 
in  the  case.  B.,  Ixxvi  or  63-4,  is  perhaps 
nearest  to  it :  "  assertio  in  articulo  mortis  emissa 
omnem  fidem  meretur,  cum  nemo  tunc  mentiri 
praesumitur" 

364— 

Within  a  month  after  the  death  of  Pompilia 
the  Monastery  of  the  Convertites  laid  claim  to 
her  whole  property.  The  Monastery  of  Sta. 
Maria  Maddalena  delle  Convertite  al  Corso  was 
founded  by  Leo  X  in  1520  pro  mulieribus  ab  in- 
honesta  vita  ad  honestam  se  convertentibus  (Bull, 
May  19,  1520)  with  the  privilege  of  receiving 
the  property  left  by  bad  women  who  died  in 
Rome,  except  when  these  women  had  legitimate 
children  or  had  left  one-fifth  of  their  property 
by  will  to  the  said  Monastery.  It  ceased  to 
exist  as  such  about  the  end  of  the  i8th  century. 
(Moroni,  Dizionario  di  erudizione,  Vol.  I,  p. 
136.)  There  is  therefore  no  reason  for  assuming, 
as  Browning  does,  that  these  nuns  had  ministered 
to  Pompilia  during  her  dying  hours,  and  had 
then  turned  against  her  for  the  sake  of  securing 
her  property.  (Cf.  Notes  276,  351.)  Lamparelli's 
argument,  pamphlet  17,  and  the  final  decree,  pam- 
phlet 18,  are  from  this  trial.  Browning  makes 
both  the  Pope  and  Bottini  give  versions  of  this 
(RB.,  X,  1499-1524;  and  XII,  672-701).  This 
trial  is  mentioned  (B.,  109,  122,  137). 

365— RB.,  IV,  12-4: 

Now  for  the  trial    *    *    *    to  test 

The  truth,  weigh  husband  and  weigh  wife  alike 

r  the  scales  of  law. 

That  is  the  trial  of  Guido  and  his  companions 
on  charge  of  murder  (Note  8).  This  trial  evi- 
dently began  soon  after  the  murder,  as  the  open- 
ing speeches  on  both  sides  refer  to  the  "  current 
month  of  January"  (B.,  11,  50).  Cf.  RB.,  VIII, 
22.  The  last  Summary,  pamphlet  11,  includes  an 
affidavit  (B.,  127)  dated  February  9.  The  clos- 
ing argument  of  Bottini,  pamphlet  13,  makes  ref- 
erence to  this  Summary.  This  argument  and  the 
closing  argument  for  the  defense,  pamphlet  16, 
therefore  fall  between  February  9  and  the  final 
date  of  decision,  February  18.  This  gives  foun- 
dation for  Browning's  saying  the  length  of  the 
trial  was  a  month.  Cf.  RB.,  I,  241,  819 ;  IX,  132 ; 
XII,  425. 

366— RB.,  I,  120: 

"  Romana  Homicidiorum."  These  words  are 
found  on  the  back  of  the  Book,  on  the  title-page, 
in  the  separate  file  label  on  the  back  cover  of 
each  of  the  pamphlets,  and  as  titles  for  the  argu- 
ments. The  ellipsis  is  "  causa,"  though  in  the 
pamphlet-titles  it  may  be  "  informatio,"  the  name 
used  in  the  arguments  in  referring  to  former 
arguments.  The  Poet  (RB.,  I,  121)  translates  it 
as  "  Roman  murder-case." 

367— RB.,  I,  165: 

Twas  the  so-styled  Fisc  began. 

Possibly  Browning  was  led  astray  here  by  the 
English  practice,  the  Common  Law.  In  this  case, 
which  as  a  matter  of  course  follows  the  Civil  Law, 
the  Roman  practice  is  followed,   and  Arcangeli 


opens  the  case  with  the  first  pamphlet  of  the  Book 
for  the  Defense. 

368— RB.,  I,  165: 

"  The  Fisc,  the  Public  Prosecutor."  The  cases 
against  criminals  in  the  Papal  courts  of  criminal 
procedure  were  conducted  by  the  advocates  and 
procurators  of  the  Fiscus,  or  Treasury  (the  State 
in  English  Law).  The  Poet  continually  names 
Bottini  by  this  clipped  form  of  his  title,  Advocatus 
Fisci.  The  full  title  is  given  in  the  heading  to 
Book  IX,  Fisci  et  Reverenda  Camera  Apostoli- 
Cte  Advocatus,  and  as  such,  with  due  abbrevia- 
tions, he  signs  his  arguments   (B.,  67,  158,  166). 

369— RB.,  VIII,  246: 

Having  the  luck  o'  the  last  word,  the  reply ! 

The  last  word  in  fact  seems  to  have  been  given 
by  Spreti  in  pamphlet  16. 

370— RB.,  VIII,  275: 

There's  my  subordinate,  young  Spreti, 

Spreti  as  Advocatus  was  really  the  official 
equal  of  Arcangeli,  who  was  Procurator.  The 
following  passage  makes  plain  their  respective 
functions:  "There  is  a  difference  between  the 
advocate  and  the  procurator.  The  advocate  is  a 
man  skilled  in  civil  and  canon  law,  who  defends 
causes  in  writing  or  by  word  of  mouth,  on  the 
point  of  law,  setting  before  the  judges  that  which 
is  true  in  law,  or  best  founded  in  law,  or  the 
principles  of  law  which  ought  to  be  applied  in  a 
particular  case.  His  is  the  scientific  part  of  the 
cause,  and  he  speaks  only  to  the  point  of  law. 
*  *  *  Matters  of  fact  are  to  be  established  by 
the  procurators,  and  it  is  upon  these  established 
facts  that  the  advocate  develops  his  judicial  con- 
clusions. Hence  it  is  that  the  office  of  advocate 
in  the  Roman  courts  is  sometimes  exercised  by 
ecclesiastics  in  laic  orders."  Humphrey,  "  Urbs  et 
Orbis,"  p.  428. 

371— RB.,  VIII,  276: 

"  He'll  pant  away  at  proof."  Evidently  sug- 
gested by  Spreti's  second  and  most  important  ar- 
gument, pamphlet  9,  which  presents  an  exhaustive 
discussion  of  the  proof  or  fact  in  the  case. 

372— RB.,  yill,  128: 

"  Pro  Guidone  et  Sociis."  A  phrase  found  in 
the  various  file-titles  of  the  arguments  for  the 
Defense  (B.,  xxiv;  xl;  cxxiv;  cxl). 

373— RB.,  I,  1053: 

"Who,  eight  months  earlier."  That  is  dur- 
ing the  Processus  fuga,  which  had  been  begun 
the  preceding  May. 

374— RB.,  I,  177: 

the  so-styled  Patron  of  the  Poor, 

RB.,  VIII,  1528-9: 

Pauferum  Procurator  is  my  style: 

I  stand  forth  as  the  poor  man's  advocate: 

Browning's  translation  of  the  official  title  of 
Arcangeli,  Procurator  Pauperum,  with  which  he 
always  accompanies  his  signature.  Cf.  his  full 
name  and  title  at  the  beginning  of  Book  VIII 
and  his  name  VIII,  114,  with  his  signatures  to 
the  arguments  (B.,  xxii ;  xlvii ;  cxxiii). 
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375— RB.,  I,  1128: 

"  Don  Giacinto  of  the  Arcangeli."  This  is  the 
Italian  form  of  Arcangeli's  name,  and  as  such 
he  signs  himself  in  the  letter  (B.,  190).  The 
Poet  invents  the  eight-year-old  "  curly-pate  "  and 
names  him  for  the  father,  who  plays  with  almost 
exhaustless  variation  on  the  child's  name — Cino, 
Cintino,  Cinerello,  while  the  Latin  form  of  the 
name  Hyacinthus  is  used  (RB.,  VIII,  i8oi). 
376— RB.,  I,  179: 

"  Too  poor  to  fee  a  better."  Here  again  the 
Poet  is  thinking  of  the  procedure  of  English 
courts,  where  the  judge  appoints  counsel  for  the 
Accused  when  the  latter  is  "  too  poor  to  fee  a 
better."  But  in  trial  by  Civil  Law  procedure  is 
somewhat  diilerent.  The  State  (B.,  114),  by  its 
officers,  conducts  not  merely  the  Prosecution,  but 
the  Defense  as  well — it  being  the  theory  that  it  is 
as  much  the  State's  obligation  to  defend  as  to 
accuse  those  before  its  bar.  Nevertheless  Pelle- 
grini speaks  of  this  matter  as  follows:  "This 
privilege  of  defense  demands  that  a  defender  be 
assigned  to  the  accused,  even  against  his  will  and 
when  he  claims  to  be  quite  capable  of  his  own 
defense.  For  to  a  poor  defendant  an  advocate 
should  be  deputed  at  the  expense  of  the  court ;  and 
to  a  rich  one,  or  a  skilled  one  in  the  law,  an  advo- 
cate should  be  appointed,  but  at  his  own  expense." 
{De  Judiciis  Ecclesiasticis,  Lib.  II,  Vol.  4,  p.  320). 
377— RB.,  I,  199: 

Thus  did  the  two  join  issue— nay,  the  four. 

There  was  an  advocate  and  procurator  on  each 
side  of  the  case.  The  Defense  in  this  case  is 
almost  equally  shared  by  the  two  officers,  but  the 
Prosecution  is  largely  in  the  hands  of  Bottini. 
Cf.  RB.,  IV,  44-7. 
378— RB.,  I,  213: 

Beside,  the  precedents,  the  authorities! 

Very  naturally  in  these  arguments,  the  citation 
of  law  and  precedent  is  very  extensive,  and  this 
excites  the  Poet's  ironic  comment. 
379— RB.,  I,  222: 

Solon  and  his  Athenians  ? 

RB.,  VIII,  570-1 : 

The  Athenian  Code,  Solon's, 

One  of  the  earliest  citations  in  the  Book  is  (B., 
x)  legibus  Atheniensium,  et  Solonis. 
380— RB.,  I,  226-8: 

Cornelia  de  Sicariis  hurried  to  help 
Pompeia  de  Parricidiis;  Julia  de 
Something-or-other  jostled  Lex  this-and-that; 

The  lex  Cornelia  de  Sicariis,  the  lex  Pompeia 
de  Parricidiis,  and  the  lex  Julia  de  Adulteriis  are 
repeatedly  cited  in  the  Book.  Cf.  RB.,  VIII,  574. 
381— RB.,  VIII,  572-3: 


RB.,  I,  222-3: 

Quote  the  code 
Of  Romulus  and  Rome! 

These  citations  immediately  follow  the  above 
(B.,  x) :  "  in  illo  rudi  saeculo  Romuli  leg.  15." 
and  "  in  legibus  12  Tabul."  There  seems  to  be  a 
mispunctuation  at  the  end  of  RB.,  VIII,   572. 


382— RB.,  I,  224: 

"  Baldo,  Bartolo."  Both  are  cited  frequently  in 
the  Book. 

383— RB.,  I,  229: 

"Apostle  Paul."  Paul  is  cited  (B.,  15  and 
113).  The  latter  citation  is  quoted  in  full.  (RB., 
VIII,  673-9).     Cf.  Note  483, 

384— RB.,  I,  231: 

That  pregnant  instance  of  Theodoric, 

Given  at  B.,  23,  113.    Cf.  RB.,  VIII,  482-7. 

385— RB.,  I,  232-6: 

"  That  choice  example  Julian  gives."  Given 
at  B.,  I20.     Cf.  RB.,  VIII,  512-21. 

386— RB.,  VIII,  328: 

Our  Farinacci,  my  Gamaliel  erst, 

This  famous  Italian  Jurist  is  repeatedly  cited 
in  the  Book.  It  is  evident  that  one  of  these 
citations  (B.,  28)  was  followed  up  by  the  Poet, 
as  he  quotes  from  Farinacci  at  this  point  in  his 
description  of  the  torture  of  the  vigil.  Cf.  notes 
following  and  Note  526. 

387— RB.,  VIII,  333-4: 


Farinacci  says :  "  detinetur  per  quinque  aut  per 
decern  horas  quandoque  etiam  paulo  plus." 
388— RB.,  VIII,  338-43: 

"Out  of  each    hundred   cases,  by  Farinacci 

Ne"erTknew  of   patients   beyond         «.""'"'"   homimbu.   qui 
four  ''"       lormentum      fasii 

Withstand   its  taste,  or  less  than  '""'•  "°"  "'^°  Quatuor 

ninety-six 

End  by  succumbing:  only  martyrs 
four. 


Death  on  the  spot  is  no  rare  consequence: 

oh  id  moriut  fuerunt  in 


Ninety-six  full  confessors," 

389— RB.,  VIII,  346: 

Death  on  the  spot  is  no  r; 

Farinacci,  "  et  plures 
ipso  tormento." 

390— RB.,  VIII,  349-353: 

The  accomplice  called  Baldeschi:  they  were  rough, 
Dosed  him  with  torture  as  you  drench  a  horse, 

So,  two  successive  days  he  fainted  dead. 

And  only  on  the  third  essay,  gave  up, 
P.,  213  :     "  Baldeschi  made  denial,  even  though 
the  '  cord '  was  administered  to  him  twice,  under 
which  he  swooned.     Finally  he  confessed." 

391— RB.,  VIII,  498-9: 

Scaliger. 
(The  young  sage,— see  his  book  of  Table-talk) 
The  Poet  did  not  find  this  in  the  Book,  but  in 
the  explanation  of  the  expression,  casta  apes  in 
the  Scaligerana  of  Joseph  Just  Scaliger:  "  Les 
abeilles  sentent  si  un  homme  a  couche  avec  sa 
femme,  indubitablement  le  lendemain  s'il  ap- 
proche  il  est  picque." 

392— RB.,  VIII,  502-3: 

I  mind  a  passage  much  confirmative 
r  the  Idyllist 

There  is  no  such  quotation  in  the  Book,  nor  is 
there    any    such   passage    in    the    Idyllists.    The 
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Poet  in  his  humorous  presentation  of  Arcangeli 
makes  him  confuse  his  reference. 
393— RB,  VIII,  666: 

"  Honorem  meum  nemini  dabo."  This  pseudo- 
saying  of  Christ  is  found  (B.,  cli  or  124). 
Browning  evidently  did  not  know  of  any  source 
bejond  the  Book,  as  he  makes  the  Pope  question 
its  authenticity  (RB.,  X,  1986-7).  Cf.  also  RB., 
V,  1704-5. 

394— RB.,  VIII,  680: 

Saint  Ambrose  makes  a  comment  with  much  fruit. 
This  citation,  which  the  Poet  in  his  waggish 
humor  causes  Arcangeli  to  forget,  is  given  (B., 
113)  :  "For  who  does  not  consider  an  injury  to 
the  body  or  the  loss  of  patrimony  less  than  in- 
jury to  the  spirit  or  loss  of  reputation?  " 

395— RB.,  VIII,  8ri-2i: 

"  Sicily's  Decisions  sixty-first."  This  citation 
is  given  (B.,  xxviii  or  24)  :  " Muta  dec.  Sicilia 
61 " — "  the  husband  was  condemned  to  the  galleys 
for  seven  jears.  For  he  had  his  wife  summoned 
outside  the  city  walls  by  his  son  and  there  had 
killed  her ;  and  afterward  her  body  was  found  to 
have  been  devoured  by  dogs."  Cf.  B.,  iii,  for 
the  name  Leonardus. 
396— RB.,  VIII,  824-30: 

The  "  fructuous  sample "  of  the  Dutch  Jurist 
Matthaeus  is  given  by  Spreti  as  follows  (B.,  iii)  : 
"  It  was  decided  that  the  husband  had  proceeded 
too  treacherously  in  pretending  absence,  in  taking 
his  brother  with  him,  and  in  killing  with  pro- 
hibited arms." 
397— RB.,  VIII,  1228-47: 

The  case  from  Caesar  Panimolle,  not  Panicol- 
lus  as  Browning  has  it,  is  found  (B.,  24)  :  "  Cer- 
tain noble  young  men  who  had  killed  their  wives, 
after  an  interval  because  of  strong  suspicion  of 
adultery,  were  absolved  by  the  Royal  Council  of 
Naples  in  view  of  the  quality  of  the  persons  con- 
cerned *  *  •  although  some  *  *  *  were  con- 
demned to  the  oars  because  of  certain  mutilations 

*  *  *  because  those  who  do  such  things  are  con- 
sidered enemies  of  nature." 

398— RB.,  VIII,  1541-57: 

This  citation  is  found  (B.,  29):  "And  Cas- 
trensis  holds  *  *  *  that  when  one  is  permitted 
under  the  statute  to  take  vengeance  upon  a  per- 
son who  has  given  him  offense,  he  is  also  per- 
mitted to  assemble  his  friends  to  afford  him  aid ; 

*  *  *  a  husband  who  had  assembled  men  to  beat 
one  who  had  wished  to  shame  the  modesty  of  his 
wife  •  *  *  ordered  his  wife  to  pretend  to  give 
ear,  and  when  the  intriguer  had  come,  murder 
was  committed." 

399— RB.,  VIII,  42s : 

"  Honoris   causa."    This   claim   is   made   con- 
tinually in  the  Book  and  is  practically  the  sole 
defense  of  Guido.     Cf.  RB.,  II,  29;  VIII,  1477; 
and  C,  223. 
400— RB.,  VIII,  699-722: 

This  ironic  line  of  argument  from  Arcangeli's 
lips  is  doubtless  suggested  by  what  the  real 
Arcangeli  has  said  without  any  such  irony  (B., 


13) :  "In  ancient  times,  while  the  lex  Julia  was 
in  force,  wives  who  polluted  their  marriage  bed 
underwent  the  death  penalty.  »  *  *  Likewise 
it  was  so  ordained  in  the  Holy  Scriptures,  for 
adulterous  wives  were  stoned  to  death.  •  *  * 
The  solace  drawn  from  public  vengeance  quieted 
the  anger  and  destroyed  the  infamy.  But  now, 
in  our  days,  there  is  a  deplorable  frequency  of 
crime  everywhere,  as  the  rigor  of  the  Sacred  Law 
has  become  obsolete.  *  *  *  The  husband's  condi- 
tion would  indeed  be  most  unfortunate  if  either 
he  must  live  perpetually  in  infamy  or  must  expiate 
her  destruction  *  *  *  by  the  death  penalty." 

401— RB.,  VIII,  859: 

But  why  the  innocent  old  couple  slay, 

Just  this  turn  is  given  to  the  argument  from 
time  to  time  (B.,  17,  55,  98,  152,  i8i). 

402— RB.,  V,  2003 : 

Absolve,  then,  me,  law's  mere  executant! 

Possibly  suggested  by  (B.,  23)  :  "Since  for  a 
husband  to  use  the  sword  for  the  love  of  his 
honor  is  not  to  overthrow  the  laws,  but  to  estab- 
lish them." 

403— RB.,  VIII,  983-95: 

We  grant  you  should  have  killed  your  wife. 
But  killed  o'  the  moment, 

Bottini  (B.,  160)  says:  "I  acknowledge  that 
the  Accused  should  be  considered  worthy  of  some 
excuse  if  he  had  slain  his  wife  in  the  act  of 
taking  her  in  flight  with  the  pretended  lover. 
*  *  *  The  suspicion  of  a  just  grievance  *  *  * 
excuses  the  husband  *  *  *  whenever  he  takes 
vengeance  immediately."  Cf.  B.,  119;  RB.,  II, 
1488-1503;  V,  1068-70,  1878. 

404— RB.,  VIII,  999-1003: 

For,  wound     *    *     * 
My  body,  and  the  smart  soon  mends  and  ends: 
While,  wound  my  soul  where  honour  sits  and  rules, 
Longer  the  suSerancc,  stronger  grows  the  pain 
Being  ex  incontintnti,  fresh  as  first. 

Exactly  this  point  is  made  by  Arcangeli  (B., 
XV,  §  Ultra  quod).     Cf.  RB.,  IV,  1528-42. 

405— RB.,  VIII,  1003: 

"  Ex  incontinenti."  Should  be  "  incontinenii " 
as  contrasted  with  the  phrase  ex  intervallo. 
Both  phrases  are  used  continually  in  the  Book. 

406— RB.,  VIII,  1043-53 : 

This  very  point  of  law  is  made  by  Arcangeli 
(B.,  XV,  §  Praterea). 

407— RB.,  VIII,  1056-70: 

This  point  of  law  is  taken  with  some  inter- 
mingling of  irony  from  B.,  16. 

408— RB.,  I,  169: 

With  five  .  .  .  what  we  call  qualitiei  of  bad. 
These  aggravating  circumstances  of  the  murder 
are  much  discussed  by  the  lawyers,  and  the  Poet 
has  made  them  a  feature  of  Arcangeli's  mono- 
logue (RB.,  VIII,  1108-1381),  where  he  follows 
the  order  and  discussion  of  Gambi  (B.,  53-55). 
The  word  "  quality  "  is  a  mere  anglicizing  of  the 
frequently  repeated  "  qualitas  "  of  the  Book. 
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409— RB.,  VIII,  1119-25: 

first  aggravation    *    *    * 
******* 
A  regular  assemblage  of  armed  men, 
Coadunatio  armatorum,     *     *     * 
Unluckily  it  was  the  very  judge 

B.,  S3 :  "  The  first  of  these  is  the  assembling 
of  armed  men ;  for  according  to  decrees  the 
Governor  of  this  city,"  etc.  Cf.  B.,  15,  26,  35, 
100,  III,  155,  162. 

410— RB.,  VIII,  1 126: 

"  Four  men  armed."  Cf.  B.,  53,  "  even  if  those 
assembled  are  but  four."     Cf.  B.,  162. 

411— RB.,  VIII,  1130-8: 

This  shrewd  subterfuge  is  employed  by  the  real 
Arcangeli  (B.,  loi)  and  is  refuted  by  Bottini  in 
turn  (B.,  155). 

412— RB.,  VIII,  1146-52: 

Suppose  »  man 
Having  in  view  commission  of  a  tlieft. 
Climbs  the  town-wall:  'tis  for  the  theft  he  hangs, 

******* 
Law  remits  whipping,  due  to  who  domb  wall 
This  is  only  a  humorous  adaptation  of  the  point 
made  by  the  real  Arcangeli  (B.,  loi)  :  "  Thus  if 
one  wishing  to  commit  theft  climb  over  the  walls 
of  the  city — even  though  he  could  commit  that 
deed  without  the  crime  of  crossing  the  wall — even 
then  only  a  single  penalty,  namely  that  for  theft, 
is  inflicted  as  the  one  chiefly  in  mind." 

413— RB.,  VIII,  1157-64: 


Delalio  armorum,     *     *     * 
Contra  formam  constitutionis,  of 
Pope  Alexander's  blessed  memory. 

B.,  53  :  "  The  second  quality  and  circumstance 
is  the  carrying  of  arms  contrary  to  the  specifi- 
cation of  the  Constitution  of  Alexander  VIII." 
This  aggravating  circumstance — the  use  of  wan- 
tonly cruel  arms — is  also  discussed  (B.,  31,.  36, 
67,  loi,  124,  156,  163). 

414— RB.,  VIII,  1170: 

Such  being  the  Genoese  blade  with  hooked  edge 

RB.,  II,  147-8: 

Triangular  i'  the  blade,  a  Genoese, 
Armed  with  those  little  hook-teeth  on  the  edge 
Evidently  based  on  (P.,  212)  :  "  Franceschini's 
dagger  was  of  a  Genoese  pattern,  triangular,  and 
with  certain  hooks  made  in  such  a  way  that,  in 
wounding,  they  could  not  be  drawn  from  the 
wound  without  such  laceration  as  to  render  the 
wound  incurable."  Cf.  B.,  102,  and  the  Pope's 
indignant  denunciation  of  it,  RB.,  X,  743. 

415— RB.,  VIII,  1176-7: 

Then,  if  killed,  what  matter  how  ? 
By  stick  or  stone,  by  sword  or  dagger, 

Arcangeli  says  (B.,  102)  :  "  It  would  have 
been  the  very  same  if  they  had  been  slain  with 
the  longest  of  swords,  or  with  sticks,  or  with 
stones." 


416— RB.,  VIII,  1190-2: 

Through  lack  of  arms  to  fight  the  foe: 
We  had  no  arms    *    *    * 
An  unimportant  sword  and  blunderbuss, 
This  point  is  made  by  Arcangeli   (B.,  96),  but 
there  the  blunderbuss    {archibusiata),   according 
to  Guido's  statement,  was  in  the  hands  of  Capon- 
sacchi.     Cf.  B.,  53. 

417— RB.,  VIII,  1250-6: 

Third  aggravation    *    *    * 


This  third  aggravation,  breaking  in  upon  the 
sacred  precincts  of  a  home  with  murderous  intent, 
is  much  discussed.    Cf.  B.,  54,  66,  165. 
418— RB.,  VIII,  1315,  1318,  1320: 


Mutatione  vestium     *    '*=    *     homicidium  ex  insidiis 

This   aggravating  circumstance  is  urged  only 
at   B.,   Ixvi   or    54:     "cum    mutatione  vestimen- 
torum,  quo  casu  homicidium  dicitur  commissum 
ex  insidiis." 
419— RB.,  VIII,  1339-40: 

Fifth  aggravation,     *    *    * 
Sub  pottstate  judicii,     *     *    • 

The  lawyers  evidently  considered  this  circum- 
stance as  of  great  importance.  Pompilia  was 
still  a  prisoner,  and  therefore  in  the  custody  of 
the  State,  which  was  violated  by  the  murder 
(B.,  54,  98,  111,  112,  157,  165). 
420— RB.,  VIII,  1373-6: 

Cannot  we  lump  this  with  the  sixth  and  last 
Of  the  aggravations— that  the  Majesty 
O'  the  Sovereign  had  received  a  wound?  to-wit, 
Latsa  Majesta,, 

This  is  not  treated  by  the  lawyers  as  a  sepa- 
rate aggravation  but  three  of  these  attendant 
crimes — namely,  the  assembling  of  armed  men, 
the  murder  of  a  prisoner,  and  murder  in  anger 
over  a  lawsuit,  are  all  of  them  spoken  of  as 
Leesa  Majestas,  or  criminal  insult  to  the  majesty 
of  the  law,  or  of  the  authority  of  the  Prince.  See 
especially  B.,  164.   Cf.  also  B.,  54,  66, 135, 154, 165. 

421— RB.,  VIII,  1378: 

"In  odium  litis."  To  use  violence  because  of 
anger  over  a  lawsuit  was  in  itself  a  capital  crime, 
and  Guido  is  charged  with  this  motive  in  the  death 
of  Pietro.  Cf.  B.,  27,  66,  100,  113,  133,  153,  164. 
422— RB.,  VIII,  1521-2: 

Reminds  me  I  must  put  in  a  special  word 

For  the  poor  humble  following. 
The  plea  for  the  fellow  criminals  is  added  to 
several  of  the  arguments,  and  the  third  pamphlet 
is  entirely  devoted  to  their  case. 
423— RB.,  VIII,  1578-83: 

Of  the  other  points  that  favour,  leave  some  few 
For  Spreti ;  such  as  the  delinquents'  youth. 

******* 
Two  may  plead  exemption    *    *    * 
Being  foreigners. 

These  points  of  law,  though  slightly  touched 
upon  by  Arcangeli  (B.,  103),  are  fully  discussed 
by  Spreti  in  each  of  his  three  arguments  (B.,  31, 
114,  187). 
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424— RB.,  VIII,  is8o-i: 

One  of  Ihem  falls  shofi,  by  some  months,  of  age 
Fii  10  be  managed  by  the  gallows; 

RB.,  X,  964.: 

And  none  of  them  exceeds  the  twentieth  year. 
Minority  is  claimed  for  Domenico  and  Fran- 
cesco (B.,  187),  but  this  evidently  means  less 
than  25.  Francesco's  age  is  given  (B.,  187)  as 
24.  According  to  P.,  213,  the  others  were  22. 
Cf.  RB.,  X,  2080-1. 

425— RB.,  IX,  1406: 

I  leave  my  proper  function  of  attack! 

Bottini  answers  somewhat  tartly  (at  B.,  135) 
this  very  complaint  on  the  part  of  Spreti. 

426— RB.,  IX,  569: 

So  would  he  bring  a  slur  on  Judith's  self. 
Just  such  reference  to  Judith  is  made  by  Bot- 
tini (B.,  61)  to  which  Arcangeli  retorts  (B.,  91). 
Her  example  is  again  cited  (B.,  179). 

427— RB.,  I,  245-6: 

Till  the  court  out  all  short  with  "Judged,  your  cause. 
Receive  our  sentence!" 

The  formal  sentence  against  Guido  and  his 
companions  is  given  in  the  Book  only  at  B.,  193, 
but  the  letters  (B.,  190-r)  speak  of  it.  Cf.  RB., 
I,  257:  "I  learn  this  from  epistles,"  etc.  C, 
223,  gives  an  account  of  the  way  Guido  received 
this  sentence,  quite  out  of  keeping  with  the  Poet's 
conception  of  the  character. 

428— RB.,  I,  274: 

Procedure  stopped  and  freer  breath  was  drawn 
Evidently  suggested  by  the  words  of  the  third 
letter    (B.,    191):     "At  this   favorable   decision, 
the  defense  took  heart  and  Guido's  good  friends 
began  to  breathe  again." 

429— RB.,  I,  285: 

Even  the  Emperor's  Envoy  had  his  say 

Evidently  suggested  by  the  second  letter  (B., 
191)  :  "The  Ambassador  of  the  Emperor  spoke 
of  that  point  on  Tuesday,  as  he  himself  told  me 
day  before  yesterday."     Cf.  RB.,  XI,  2279. 

430— RB.,  I,  346: 

I  find,  with  his  particular  chirograph. 

Browning  merely  anglicizes  the  words  of  the 
first  letter  (B.,  ccxxxv)  :  "  chirografo  particolare." 
This  of  course  is  utterly  unintelligible  as  English 
idiom.  The  words  seem  to  refer  to  the  special 
writ  of  condemnation,  the  order  for  the  execution. 
Spelled  cheirograph  at  RB.,  XII,  258. 
431— RB.,  X,  212: 

I  have  worn  through  this  sombre  wintry  day, 
RB.,  I,  1236: 

Droop  of  a  sombre  February  day 

Referring  to  Friday,  February  21,  the  eve  of 
the  execution  of  Guido.     Cf.  RB.,  X,  283-5. 
432— RB.,  I,  347-8: 

Friday  night; 
And  next  day,  February  Twenty-Two, 

This  was  indeed  Friday  night,  as  can  be  gath- 
ered from  the  second  letter  (B.,  191),  where  the 
date  of  sentence,  February  18,  is  spoken  of  as 


being  on  Tuesday.  (Cf.  RB.,  XII,  243.)  Arc- 
angeli's  letter  (B.,  190),  written  the  day  of  the 
execution,  is  dated  February  22. 

433— RB.,  XII,  118-23: 

no  sooner  the  decree 


•    *    •    intimate  the  sentence 

P.,  213:  "They  were  assisted  by  Abate  Pan- 
ciatichi  and  Cardinal  Acciajoli."  Nicolas  Accia- 
joli  was  born  at  Florence  on  July  10,  1630,  became 
cardinal  November  29,  1669,  and  died  February 
23,  1719.  Bandino  Panciatichi,  also  a  Florentine, 
born  June  10,  1629,  became  cardinal  February  13, 
1690.  For  a  time  he  was  patriarch  of  Jerusa- 
lem, and  at  this  time  was  prefect  of  the  congre- 
gation of  the  counsel.  They  were  aged  and 
distinguished  ecclesiasts,  probably  chosen  in  def- 
erence to  Guido's  rank.  They  certainly  were  not 
the  type  of  men  to  "  crouch  *  *  *  two  awe-struck 
figures"  (RB.,  I,  1290-2).  C,  224,  is  likewise  at 
odds  with  the  passion  imagined  by  Browning  for 
his  Guido  at  the  hour  of  death.  The  Poet's  ver- 
sion is  in  accord  with  the  increase  of  the  terrible 
in  the  villainy  of  Guido.     Cf.  RB.,  XI,  i-z. 

434— RB.,  XII,  124: 

Were  closeted  ere  cock-crow  with  the  Count. 

P.,  213:  "At  the  eighth  hour  (2  a.  m.), 
Franceschini  and  his  companions  were  informed 
of  their  death."     Cf.  RB.,  XI,  24. 

435— RB.,  XII,  129-30: 

And  when  the  Company  of  Death  arrived 

At  twenty  hours,— the  way  they  reckon  here, — 

P.,  213:    "At  the  twentieth  hour    (2  p.  m.), 
the  Company  of  Death  and  of  Pity  arrived  at  the 
Prisons."     Cf.  RB.,  I,  1309-19;  XI,  2414-5. 
436— RB.,  XI,  32: 

And  why,  then,  should  1  die  twelve  hours  hence  7 

The    "  twelve    hours "    was    evidently    drawn 
from  the  comparison  of  the  times  given  in  the 
two  preceding  notes.     Cf.  line  123. 
437— RB.,  XII,  128: 

Were  crowned  at  last  with  a  complete  success. 

P.,  213:  "Nor  did  they  delay  in  preparing 
themselves  to  die  well."  C.,  224,  gives  a  much 
fuller  account  of  this.  Cf.  RB.,  XI,  433;  XII, 
417. 

438— RB.,  XII,  132-4: 

The  Count  was  led  down,  hoisted  up  on  car. 
Last  of  the  five,  as  heinousesl,  you  know: 
Yet  they  allowed  one  whole  car  to  each  man. 

Cf.  P.,  213:  "The  condemned  were  made  to 
go  down  stairs  ?nd  were  placed  upon  separate 
carts  to  be  drawn  to  the  place  of  execution." 

439— RB.,  XII,  135-7: 

His  intri;pidity,  nay,  nonchalance, 

.Vs  up  he  stood  and  down  he  sat  himself. 

Struck  admiration  into  those  who  saw. 

P.,  213  :  "  Franceschini,  who  showed  more  In- 
trepidity (intrepidezza)  and  composure  (sangue 
freddo)  than  the  others,  to  the  wonder  of  all." 
Cf.  C,  224,  where  Guitlo's  attitude  is  described 
quite  differently. 
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440— RB.,  XII,  139-44: 


The  Place  Navona,  the  Pantheon's  Place, 
Place  o(  the  Column,  last  the  Corso's  length. 
The  Poet  merely  adopts  the  statement  of  the 
line  of  march   as  given    (P.,  213):     " Partirono 
dalle   Carceri  tenendo   la  Strada  del  Pellegrino, 
del    Governo,   di   Pasquino,    Piazza   Navona,    la 
Rotonda,  Piazza  Colonna,  ed  il  Corso."     Cf.  RB., 
I,  1325.     C,  224,  gives  an  interesting  amplifica- 
tion of  this  journey  to  the  scaffold,  quite  different 
from  that  at  RB.,  XII,  150-63. 
441— RB.,  I,  1328: 

Two  gallows  and  Mannaia  crowning  all. 

P.,  213:  "A  great  platform  with  mannaia, 
and  two  great  gallows,  which  had  been  built  for 
the  execution  of  the  criminals."  A  fuller  account 
is  given  C,  224.  Mannaia  is  also  mentioned 
B.,  124.  Browning  treats  this  subject  with  most 
graphic  and  passionate  power  in  the  words  of 
Guido  (RB.,  XI,  186-258). 
442— RB.,  I,  3 so: 

Not  at  the  proper  head-and-hanging-place 
RB.,  XII,  106: 

The  substituting,  too,  the  People's  Square 

P.,   213:     "On  February  22,  was  seen  in  the 
Piazza  del  Popolo."     Cf.  RB.,  X,  2io8-ii;  XII, 
146,  311-2;  and  C,  224. 
443— RB.,  XII,  113-5: 

Palchttti  were  erected  in  the  Place 

And  houses,  at  the  edge  of  the  Three  Streets, 

Let  their  front  windows  at  six  dollars  each : 

Cf.  P.,  213:  "Many  stands  {palchetti)  were 
constructed  for  the  accommodation  of  those 
curious  to  see  such  a  terrible  execution,  and  so 
great  was  the  concourse  of  people  that  some  win- 
dows brought  as  much  as  six  dollars."  Cf.  C,  224. 

444_RB.,  XII,  167: 

To  mount  the  scaflold-steps,  Guido  was  last 

P.,  213:  "The  first  who  was  executed  *  *  * 
and  the  last,  Franceschini." 

P.,  213: 

When     the     last-named     had 

mounted  the  platform, 
he  asked  pardon  for  his  sins, 


445— RB.,  XII,  173-91 : 

As  he  harangued  the  multitude 

beneath. 
He  begged  forgiveness  on  the 

part  of  God, 
And   fair   construction   of    his 

act  from  men. 
Whose   suffrage   he   entreated 

for  his  soul. 
Suggesting     that    we     should 

forthwith  repeat 
A  Pater  ani  an  Ave,  with  the 

Salve  Regina  Cceli,  for  his  sake. 
Which  said,  he  turned  to  the 

confessor,  crossed 
And   reconciled   himself,  with 


"f    *     "    then  rose  up,  as  brisk 
Knelt  down  again,  bent  head, 

adapted  neck. 
And,  with  the  name  of  Jesus 

on  his  lips. 
Received  the  fatal  blow. 

The  headsman  showed 
The  head  to  the  populace. 


and  begged  them  to  pray  for 

his  soul, 
adding  that  they  should  say 

a  Pater,  an  Ave,  and 


Salve  Regina  for  him, 
When  he   had  made 

fessor  announce 
that  he  was  reconciled, 


the  con- 


he    adjusted    his    neck    upon 

and   with   the   name  of   Jesus 

on  his  lips, 
he  was  beheaded. 
The  head  was  then  shown  to 

the    people    by    the    execu- 


Cf.  C,  224. 


446— RB.,  XII,  198-202: 


That  is,  a  jast-a-corps  of  rus- 
set serge. 

Black   camisole,  coarse   cloak 

of  baracan 
****** 

White  hat,  and  cotton  cap" 

Cf.  V,  1565;  VI,  2001; 


B.,  213^ 


hat  IS,  a  giustacore  of  brown 

serge, 
ilack  eamicivola,  coarse  cloak 

of  baraeano. 


VIII,  1315-7. 


447— RB.,  I,  361: 

"  All  Rome  for  witness."  The  second  letter 
says  (B.,  190):  "All  Rome  was  there,  as  you 
may  believe."  P.,  213,  also  speaks  of  the  "  great 
concourse  of  people."  C,  225,  says:  "Rome 
has  never  seen  an  execution  with  a  greater  con- 
course of  people." 

448— RB.,  I,  362-3: 

Remonstrant  in  its  universal  grief. 
Since  Guido  had  the  suffrage  of  all  Rome. 

The  second  letter  (B.,  190)  says:  "He  has 
been  pitied  by  all  gallant  men."  Cf.  RB.,  XII, 
275-6. 

449— RB.,  XII,  272: 

Nor  shall  the  shield  of  his  great  House  lose  shine 

B.,  190:  "And  his  House  has  lost  nothing  in 
the  matter  of  reputation." 

450— 

The  letter  of  Arcangeli  given  (RB.,  XII,  239- 
88)  is  merely  a  close,  but  humorous  paraphrase  of 
the  letter  of  Arcangeli  (B.,  ccxxxv).  The  original 
is  placed  side  by  side  with  Browning's  version 
below. 

The  real  letter   (B., 
ccxxxv)  : 

Tardi  glunsero 

le  giustificationi  inviatemi  da 

V.  S.  lllma 
a   pro  della  b.  m.  {benedetta 

memorial 
del  Sig.  Guido  Franeestkini, 

poiche  havendo  determinato 

di    Mom. 


La    Congregation 

Governatore 
che  detto  Sig.  Guido 

fosse  Reo  di  morte 

non  ostanti  le  Ragioni  deditte 

asuofavore 

a  gran  fatiga  dalla  medema 

ottenni    qualche    dilatione   per 


al  quale  effetto  fit  spedita  staj- 


giudicando  espediente 
'.  Santita  di  Nostro  Signore 
ion  differire 


The     letter    of    the 
Poem: 

Late  they  arrived,  too  late, 
egregious  Sir, 

Those  same  justificative  points 
you  urge 

Might  benefit  His  Blessed 
Memory 

Count  Guido  Franceschini  now 
with  God: 

Since  the  Court,  — to  state 
things  succinctly,— styled 

The  Congregation  of  the  Gov- 
ernor, 

Having   resolved   on   Tuesday 

r  the  guilty  sense,  with  death 

for  punishment. 
Spite  of  all   pleas  by   me  de- 

ducible 
In    favour    of     said     Blessed 

Memory,— 
1,  with  expenditure  of   pains 

enough. 
Obtained    a  respite,  leave    to 

claim  and  prove 
Exemption     from     the     law's 

award,— alleged 
The  power  and  privilegeo'  the 

Clericate; 


But  ere  an  answer  from  Arezzo 
came. 

The  Holiness  of  our  Lord  the 
Pope  (prepare!) 

Judging  it  inexpedient  to  post- 
pone 
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I'ttfcutlone  Jella 
htbbe   ftr  bene  « 


gfa 


Chingrafo 
derogare  ad  ogni  Privilegio 
Clericale,   che   gll  false   potato 


ei  alia  minorita  rispetto  j 

Frant.  di  Pasquino 
uno  de  eomtlUi ; 

Mi  che  hoggi  e  tiala   etseguiia 

la      jenlenxa      contro      tulli 

tiniiue, 
tolta  tola  dUtintione  net  genere 

delta  mortet  havendo  il  Sig. 

Guido 
terminata  la  lua  vita  tolla  de- 

collatitne: 


dz  tutti  gVhuomini  d^honore, 

dd  i  buoni^ 
aneorthe,  confestando  la  mia 


m  posso  negare  di 
sentirne  un  infinito  Rammarico, 

attribuendo    il    tutto    al    non 

haver' 
io  saputo  rappresentare  le  sue 

Molide  Ragioni. 


Compensi  il  Sig.  Iddio  questo 

funesto  aecidente 
alia  di  lui  Casa,  et  al  tutti  i 

suoi  Amiei 
con  copioio  feliciti, 
t    desideroso    della 


■di 


affermo  per 


The  execution  of  such  senlence 
passed. 

Saw  6t,  by  his  particular 
cheirosraph, 

To  deroeatc,  dispense  with 
privilege. 

And  wink  at  any  hurt  accru- 
ing thence 

To  Mother  Church  through 
damage  of  her  son: 

Also,  to  overpass  and  set  aside 

That  other  plea  on  score  of 
tender  age. 

Put  forth  by  me  to  do  Pasquini 

One  of  the  four  in  trouble  with 
have 


Decollate  by  mere  due  of  privi- 
lege, 

The  rest  hanged  decently  and 
in  order.     Thus 

Came  the  Count  to  his  end  of 
gallant  man, 

Defunct  in  faith  and  exem- 
plarity: 

Nor  shall  the  shield  of  his 
great  House  lose  shine 

Thereby,  nor  its  blue  banner 


blu 


I  to  1 


This,  too,  should  yield  sustain- 

ment  to  our  hearts- 
He  had  commiseration  and  re- 
spect 
In   his  decease  from  universal 

Rome, 
Quantum  est  Aaminuiii  venusti- 

The      nice      and      cultivated 

Though,  in  respect  of  me  his 

advocate. 
Needs   must   I   groan  o'er  my 

debility, 
Attribute   the  untoward  event 

o'  the  strife 
To  nothing  but  my  own  crass 

ignorance 
Which  failed  to  set  the  valid 

reasons  forth. 
Find    lit  excuse:   such  is  the 

fate  of  war! 
May   God   compensate  us  the 

direful  blow 
By    future   blessings    on     his 

family. 

Whereof  I  lowly  beg  the  next 

commands; 
Whereto,  as  humbly,  I  confirm 

myself     .     ,     .  " 


451— RB.,  XII,  363: 

And  want  both  Gomez  and  the  marriage-case. 
Evidently  suggested  by  the  words  in  the  third 
letter   (B.,  191)  :     "I  may  serve  your  Excellency 
in    the    matrimonial    case    and    in    the    other    of 
Gomez."     Cf.  RB.,  XII,  657. 

452— RB.,  XII,  367-8: 

" Ad'verti    supplico    hum'tliter    quod."    Taken 
from  B.,  xii. 

453— RB.,  XII,  446-9: 

That  barefoot  Augustinian     *     *     * 
*     *     *     preached  to  purpose  yesterday 

This  sermon  is  purely  fictitious  so  far  as  the 
Franceschini  case  is  concerned,  but  the  Poet  may 


have  used  to  some  extent  passages  from  medieval 
sermon  literature  which  he  had  read. 

454— RB.,  XII,  71S-6: 

I've  I  second  chance 
Before  the  self-same  court  0'  the  Governor 

This  final  suit  as  to  Pompilia's  restoration  to 
good  name  by  decree  of  court  was  indeed  before 
the  same  court  of  the  Governor  as  the  runaway 
and  murder  cases.     Cf.  B.,  202,  and  Note  364. 

455— RB.,  XII,  708: 

Who  but  I  institute  procedure  next 
Not   Bottini,    but    Gambi    instituted    procedure 
against  the  good  fame  of  the  dead  Pompilia  (B., 
202).     Cf.  RB.,  I,  1 1 74. 
456— RB.,  XII,  752-67: 

The  Instrument 
Is  plain  before  me,  print  that  ends  my  Book 
With  the  definitive  verdict  of  the  Court, 

This  is  the  last  pamphlet  of  the  Book,  entitled 
Instrumentum  Sententia  Definiiiva  (B.,  cclix), 
in  which  the  court,  presided  over  by  Marcus 
Antonius  Venturinus,  locum  tenens  (B.,  203)  ab- 
solutely clears  the  reputation  of  Pompilia  by  a 
formal  pronouncement  of  court.  B.,  204:  "  Proof 
is  not  established  as  regards  the  pretended 
adultery,  and  therefore  the  memory  of  the  same 
Francesca  should  be  and  is  entirely  restored  to 
her  pristine  reputation. 
457— RB.,  XII,  757-67 :  B.,  cclix  or  202 : 

of  the  perfect        Laiae  pro  reiniegratione  famae, 


Of    dead    Pompilia,    quondam  existimationis  quondam   Fran- 

Guido's  wife,  cisca:  Pompilia:,  olim  Uxorit 
quondam  Guidonis  Frances- 
chini de  jiretio; 

And  warrant  to  her  represen-  necnon  absolutoria  ad  favorem 

tative 

Domenico     Tighetti,      barred  D.  Dominici  Tighetti  uti  hare- 

hereby,  dis 

While  doing  duty  in  his  guard-  beneficiati    eiusdem    Francisc-r 

ianship,  Pompilite 

From    all    molesting,    all    dis-  ab   omnibus    inquietationibus , 

quietude,  and  molestationibus, 

Each   perturbation    and   vexa-  vexationibus,  Gf  perturbation' 

tion  brought  ibus  illaiis. 

Or  threatened  to   be    brought  &  inferri  comminatis 

against  the  heir 

By  the  Most  Venerable    Con-  a  Venerabili  Monasterio 

vent  called 

Saint  Mary  Magdalen   of  the  S.  Mariee  Magdalentc  Conver- 

Convertites  tiiarum 

V  the  Cotso,  ad  Curtum 

458— RB.,  VIII,  130-5: 

This  deliberation  over  phrases  for  expressing 
the  idea  has  a  minuter  irony  when  studied  in  the 
light  of  the  Book.  His  sneer  at  the  first  phrase 
as  commonplace  has  additional  point  when  we 
see  it  was  the  word  of  Gambi,  one  of  Arcangeh's 
opponents  (B.,  Ixi).  The  expression  "  taedas 
jugales  celebrare"  is  found  in  Catullus,  64,  302. 
Connubio  stabili  sibi  junxit  is  indeed  "  free  from 
modern  taint,"  as  it  is  adapted  from  ^neid  I, 
73.  The  nupserat  s'tnistr'ts  av'ibus  in  which  he 
finally  rests  is  the  opening  phrase  of  the  first 
argument  of  the  real  Arcangeli  (B.,  ix). 
459— RB.,  VIII,  165-6: 

Ha,  my  Bottini,     *     *     * 

How  will  he  turn  this  and  break  Tully's  pate  ? 

That  is,  what  wretched  Latin  he  will  write. 
This  sneer  has  the  more  point  when  we  know 
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that  the  sentence  sneered  at  is  taken  from  one  of 
Bottini's  arguments  (B.,  142)  ;  hence  his  con- 
tempt in  "  Stupidly  put."  And  the  next  Latin 
quotation  gives  his  own  words  from  his  third 
argument   (B.,  87). 

460— 

The  following  notes  illustrate  in  detail  the 
Poet's  use  of  the  Latin  of  the  Book  in  the  mono- 
logue of  Arcangeli.  That  Browning's  modifica- 
tions may  be  seen  at  a  glance,  the  two  versions 
are  placed  in  parallel  columns;  the  Book  in  the 
left-hand  column,  The  Ring  and  the  Book  (Book 
VIII)  in  the  right-hand  column.  To  facilitate 
the  comparison,  italics  in  the  Latin  of  the  Book 
will  indicate  words  the  Poet  has  omitted  in  his 
version,  and  italics  in  the  Latin  of  the  Poem  will 
indicate  words  which  are  somewhat  changed 
from  the  Book. 

461-- 
B.,  Ixi,  or  50:  line 

in  uxorem  duxit  130    duxit  in  uxorem 

462— B.,  Ixi  or  50: 

facti  ideo  series  ita  se  habet  140    ita  se  babet  ideo  series 

facti 

463— 

These  are  the  actual  opening  words  of  Arc- 
angeli's  first  argument  (B.,  ix  or  10)  : 

nupserat  sinistris  avibus  142    nupserat,    heu    sinistris 

avibus 
Doiiiinus   Guido  Franiiichini,         144     Dominus    Guido,    nobili 

nobili  genere  ortus  genere  ortus, 

Franciscte  Pompiliae  145     Pompiliie. 

464— 

These  words  of  Bottini,  at  which  Arcangeli 
sneers,  are  found  (B.,  clxxii,  142) : 

existimanda  sit  qualitas   con-        167     existimandum 

quod  maritus  designaverit  ele-        168    quod  Guido  designaverit 


d.  epistolae,  quae 
super  inducto  ab  < 


169  diciae  epistolae,  quse  fuer- 

int 

170  superinducto  ab  ea    ca- 


465— 

The  following  is  the  reply  of  Arcangeli  _(B., 
civ  or  87)  to  the  above  point  made  by  Bottini: 

inanis  est  responsio,  17;  inanis  est  responsio 

quod   singula  elementa   dicta  177  quod    singula    elementa 

jrimiE  epistolJB  epistolae 

(uerant  prius  designata  per  D.  179  fuerant    per    eum    prius 

Guidonem,  designata 

et    deinde    superinducto    per  181  et    deinde    superinducto 

earn  calamo  calamo 

efformata,  ut  ipsa  asserit  183  per   earn,    efformata,    ut 
ipsa  asserit 

466— 

This  is  found  in  one  of  the  marginal  annota- 
tions to  Pompilia's  cross-examination  (B.,  Ixxxvi 
or  72)  : 

eius  vir  lineabit  epistolas  186   virejuslineabatepistolam 

467 — B.,  Ixxi  or  59: 


eo  designante  apices,  ipsaque        192    eo    designante,    ipsaque 

calamum  calamum 

super  inducente  19J    super  induccnte 


468 — B.,  ccxlviii  or  195: 

ita  pariter  optime  194    ita  pariter 

ostendit  epistolam  196    epistolam    ostendit,    mt- 

diui  fidius 
non     voluntarie,    sed    coacte       198    non  voluntarie  sed  coacte 
scriptam  scriptam. 

469— 

The  expression  tgnea  arma  for  firearms  is  very 
common  in  the  Book.  The  passage  which  seems 
closest  to  this  fragment  is  found  (B.,  Ixiv  or  53)  : 

Francischinus     in     sequendo        205     Guido  Pompiliam 


armis  igneis  munitus  207    armis  munitus  igneis  t"- 

sequens 

470— 

The  following  alternative  term  for  firearms  is 
used  by  Bottini  (B.,  clxxxiii  or  150)  : 
arma  sulphurea  gestante  zo8    arma  sulphurea  gtstans 

471— 

The  expression  for  pistol  at  which  Arcangeli 
sneers  is  used  by  Lamparellus  (B.,  ccxlvi  or  194) : 

igneo    breviori    sclopulo    earn        210    armatus  breviori  sclopulo 
persequentis 

472 — B.,  cxiv  or  96 : 

ense  viatorio  solummodo 


473— 

This  point  of  law  and  quotation  are  made  by 
Arcangeli  (B.,  xi  or  11) : 

ultra  quod  hie  non  agitur  442  ultra  quod  hie  non  agitur 

de  probatione  Adulterii  444  de  probatione  adulter!! 

ad  irrogandam  poenam,  446  ad  irrogandam  poenam 

sed  ad  effeclum  448  sed  ad  eSectum 

excusandi  449  excusandi 

Occisorem,  450  occisorem 

et  ad  illius  defensionem  451  et  ad  illius  defensionem 

quo  casu  leviores  probationes  45?  qao  casa  hvior  pnbatio 

exhuberarent  454  exuberaret 

474 — B.,  cxxxvii  or  113: 

adeo    ut    qui    honorem  tuam        522  adeo     ut     qui    honorem 

spernit,  spcrnit 

et  non  curat  recuperare  524  et  non  recuperare   curat 

se  ulciscendo  526  se  ulciscendo 

nil  differat  a  belluis    *  *     *         527  nil  differat  a  belluis 

Quinimo  irrationabilior  528  quinimo  irrationabilior 

ipsismet  belluis  529  ipsismet  belluis 

reputetur  531  reputetur. 

475— RB.,  VIII,  587-681 : 

Drawn  almost  entirely  from  the  actual  lan- 
guage of  various  parts  of  the  Book.  Even  the 
English  passages  are  usually  close  paraphrases 
of  the  Italian  original  behind  them.  The  Poet 
frequently  follows  his  text  so  closely  as  to  use 
etymological  equivalents  wherever  possible. 

476— 

The  following  quotation  from  St.  Jerome, 
which  the  Poet  gives  partly  in  Latin  and  partly 
in  English,  is  found  (B.,  cl  or  123) : 

ubi  honor  non  est                       .  587  ubi  honor  non  eat 

ibi   contemptus  est:   ubi  con-  588  ibi  contemptus  est;  and 

temptuB,  where  contempt, 

ibi  frequens  iniuriae:  ubi  ini-  589  ibi  injuria  frequens;  and 


nulla:  ubi  quies  non  est,  592    Nulla:  and  where  there 

is  no  quietude 

ibi  59?    ibi 

mensapropositosspedeiicitur  595  mens  a  proposito  sspe 
dejicitur 


33' 


cum  difficilius  sit 

iram  cohibcre, 

qoim  miracula  facere; 

ul  inquil  D.  Gregot.  dill.  I 


477— 

The  following  quotation  and  citation  from 
Gregory  is  drawn  from  B.,  cxxxvii  or  113: 

597  Quum  difficilius  lit 

598  iram  cohibere 

599  quam  miracula  facere 

600  So  Gregory  smiles  in  his 
First  Dialogue. 

478— 

The  following  magniloquent  passage  from  the 
first  Anonymous  Writer  is  ridiculed  by  his  oppo- 
nent later  on.  Browning  merely  translates  it  and 
fits  it  to  blank  verse  (B.,  di  or  124) : 

e  in  rero  un'animo  ingenuo,  e        601    *    *    *     the   ingenuous 
che  soul,  the  man 

dell 


offeso 


fa  stima  del  suohoi 

sua  riputazione, 
ogni    qual    Tolta    i 

atrocamente  in  parte  cotanto 

sensibile.  e  cotanto  delicata, 

ogni  qual  volia 
giunge  al  termine  de  furore,  e 

dclla  disperazione, 
perdulo  ogni  lume  di  ragione, 

come  delitante,  e  frenetico, 

non  pnole  appagarsi, 

ne  meno  se  giugnesse  a  scon- 

rolgere, 
quando  li  fosse  posaibile, 

i  Cardini  dell  'Universo 

per  annichilare 

non  solamente  gli  Autori, 

ma    ancora    il     luogo,    e     la 


6oZ  Who  makes  esteem  of 
honour  and  repute, 

603  Whenever  honour  and 
repute  are  touched, 


604    Arrives  at   term  of   fury 

and  despair, 
60s     Loses  all  guidance  from 

the  reason-check: 
606     As     in     delirium     or     a 


ot  even  if  he  attain  the 

mpossible, 

'erturn    the    hinges    of 


609 
610    To 


the  I 


innihilate — not  whoso 
caused  the  smart 

611  Solely,  the  author  simply 

of  his  pain, 

612  But  the  place,  the  mem- 

6l}     O' the  shame  and  scorn: 


zelns,  et  furor  viri 

non  patcet 

in  die  vindictz, 

nee  acquiesce! 

cuiusquam  precibus,  nec  sus- 

cipiet 
pro  redemptione 
dona  plurium. 


elus  et  furor  viri 


617 

618  non  parcet 

619  in  die  vindictse 

620  nec  acquiescet 

621  cujusdam  precibus, — nec 
suscipiet, 

622  pro  redemptione 

623  dona  plurium. 

479— 

Notice  the  literality  of  the  production  of  the 
citation  of  Solomon  included  in  the  midst  of  the 
preceding  passage  (B.,  cli  or  124)  : 

come  parla  in  questo  proposito        613     "says  Solomon, 

lo 
Spirito  santo  per  bocca  di  Salo-        614    (The  Holy  Spirit  speak- 

mone  ing  by  his  mouth 

nei  Proverbi  al  6.  in  fine  615     In   Proverbs,    the    sixth 

chapter  near  the  end)" 

Cf.  RB.,  I,  229. 

480— 

The  quotation  from  the  letters  of  St.  Bernard 
follows  the  above  in  the  text  of  the  Anonymous 
Pamphlet  (B.,  cli  or  124) : 

il  che  moltc   bene  conferisce 

quelle,  che  dottamenle 
■crive  San  Bernardo  in  Epistol. 

ad  Robert.    Nepoi.    snum  in 

princip. 
Dolor  quippe  nimius  non  de> 

liberal, 
non  verecundatui, 
non  consulit  rationem, 
non  raetuit  dignitatis 
damnum.  Ugi  non  ohitm/trai, 

iuJitiononacijuiefcit^modum 

ignorat,  et  ordinem 


626  Whereto,     as    strangely 

consentaneous  here, 

627  Adduce  Saint  Bernard  in 

Epistle  writ 

628  To        Robertulus,        his 

629  Dolor  quippe  nimius  non 

deliberat. 

631  non  verecundatur, 

632  non  consulit  rationem, 

633  non  dignitatis  metuit 

634  damnum 

635  ffiodum  et  ordinem 

636  ignorat 


481— 

The  account  of  Samson  follows  the  above  pas- 
sages immediately  (B.,  cli  or  124)  in  the  Anony- 
mous Pamphlet.  The  second  Italian  Pamphleteer 
sneers  at  this  passage  near  the  close  of  his  own 
Pamphlet  (p.  183). 


Sansone    *    *    * 

640 

Samson     *    *     * 

soffri   con   animo  intrepido  la 

644 

Blinded  he  was,  *    *    * 

privazione 

degli    occhi,  e    altre    dolenti 

64$ 

Intrepidly    he    took    im- 

prisonment. 

646 

Gyves,  stripes  and  daily 
labour  at  the  mill: 

mi  quando  si  vidde  destinato 

647 

But  when  he  found  him- 

i aervire 

self,  i'  the  public  place, 

ditrastulloneiluoghi  public!. 

e  che  in  quelli  udiva  le   de- 

648 

Destined     to    make    the 

risioni,elebefIedel  Popolo, 

common  people  sport. 

s'acccie    lo    sdegno    nel    suo 

649 

Disdain   burned  up  with 

petto,  con  impeto  tale. 

such  an  impetus 

che  tutio  smanie,  tutto  furie 

650 

I'the  breast  of  him  that, 
all  the  man  one  fire. 

moriatur,  disse. 

651 

Moriatur,  roared  he  *  *  * 

anima  mea  cum  Philistiin, 

652 

Anima  mea.  with  the 
Philistines! 

e  data  una  scof!a  alle  Colonnc, 

655 

So,  pulled   down    pillar. 

che  sostenevano  il  Palazzo. 

roof,  and  death  and  all. 

lo  ridusse  in  ruina, 

654 

\Iultosque  plures  inter- 
fecit,  ay 

moriens, 

6{S 

moriens 

quam  vivens 

656 

quam  vivut 

oceiderat. 

657 

oceiderat. 

482— RB.,  VIII,  660-73 : 
This  pseudo-saying  of 
and   the   inclosing  text   ai 
directly  from   the   second 
(B.,  cli  or  124). 

e  Christo  raedesimo,  ancorche 

fosse  mansuetissimo, 
e    havesse    somma    softer 


Christ  (cf.  Note  393) 
id  comment  are  taken 
Anonymous   Pamphlet 


66l     Sea 


Lord  Himself, 
of  mansuetude, 
ing  the  sum  of  s 


gli  obbrobrii,  e  gli  strapazzi 

senzamailamentarsi,  nientedi- 

meno  quando  si  senti 
toccato  neir  honore,  tispose 


Honorem  meum  nemini  4abo; 


e  h  certo, 
che  chiunque 

apprezza    la    reputazione,    e 

I'honore, 
stima  molto    meno    il    motire 

huomo  honotato 
sotto  una  mannaia,  che  TiTere 

per  molti  secoli 
in  faccia  al  mondo  con  ver- 

goena,  e  dishonore 


ance  up,  received 

662  Opprobrium,    contumely 

and  buffeting 

663  Without  complaint:    but 

when  He  found  Himself 

664  Touched  in    His   honour 

never  so  little  for  once. 


the 


668  And    certainly     the     ej 

ample  so  hath  wrought 

669  That  whosoever, 

proper  worth, 

670  Apprises  worldly 

and  repute, 

671  Esteems  it  noble 


672  Beneath    Mannaia,   than 

live  centuries 

673  Disgraced  in  the  eye  o' 

the  world. 


483— 

The  following  quotation  from  the  Epistle  to  the 
Corinthians  and  the  citation  from  St.  Ambrose  are 
given  in  Spreti's  argument  (B.,  cxxxvii  or  113)  : 

igis  mori 


676     Expedit  mihi 

678  quam   ut   glo 

quis  evacuet 

679  See,    ad     Corinthienses 

whereupon 

680  Saint   Ambrose   makes 


Apostol.  epist.  I.  ad  Corinth. 

cap.  9. 
Et  D.  Ambros.  lib.  3.  etc. 


Browning  waggishly  makes  Arcangeli   forget 
this  citation  (lines  681-3). 
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484 — B.,  xxxi  or  26 : 

quod  si  maritus  de  adultetio 

uxoris  non  conqueratut 
praesumieur  Leno, 

485— B.,  xxxii  or  26: 

cum  ludicialitet 


prosequeretur 


486 — B.,  cxxxili  or  no: 

Asserunt  enim  unanimiter 
pradicli  DD., 


SI  propriii 


iibus 


vindictam,  sed 

expectant  illam  fieri 

per   ludices,   qui    summopere 

rident, 
et  cachinantur 

487 — B.,  cxxxiii  or  no: 

deliquit  enim, 

ut  vulgi,  el    Doctorum    Cen- 


et  sic  ne  ammisso  honori  istam 

quoque 
Ignominiam  superadderet 

488 — B.,  cxxxiv  or  iii: 

malus  modus  earn  Decidendi 

489— B.,  cxxxiv  or  in: 


490— B.,  xix  or  i8: 

qui,  ut  fraudarent 

legitime  vocatos 

ad  Fideicommissum 

partum  vitissimum  supposuer- 

immemores  Reos  factos  esse 


7J6    quod  si  maritus  de  adu 


764  quum  judicialiter 

76;  prosequeretur 

766  Guidonis  causam 

767  acciditipsi 

768  quod    risum    move 


cachii 


770    fer 


78J  Asserunt  enim 

784  doctores 

78;  quod  mariti 

786  viles,  cornuti  reput 

788  si  propriis  manibus 

789  non  sumunt 

7go  vindictam,   but    * 

791  expectant  illam  fier 

791  per  judices,  qui  su 

794  et  cachlnnantur. 


soo  et  SIC  ne  istam  quoque 
ignominiam 

801  amisso  honori  superad- 
deret 


8z2    malus  modus  occidendi 


87s  qui  ut  fraudarent 

876  legitime  vocatos 

877  ad  /idei  commissum 

878  partum  supposuerunt 


reos     factos 


The  following  point  as  to  the  excuse  of  honoris 
causa  is  given  by  Arcangeli  (B.,  xxii  or  19)  and 
illustrated  by  the  "  nice  decision  of  Dolabella  " 
(Cf.  RB.,  I,  230)  : 

non  semel  906    non  semel 

907  in  contingentia  facti 

908  impunes  evaserunt 


apposu 

in  ■ 

Mulier  enim  quseda 

Virum,  et  Filium  e 

ceptum 
inteifeccrat,  ex  quo 
Vir  perdiderat  liliun 


accusata  deinde 
apud  Dolabellam  ProconsuUm, 
neque  duabus  caedibus 
contaminatam  liberare, 
neque  iuslo  dolore  impulsam 
condemnate  voluit, 


9ZI  matrimonii  primi 

922  deinde  accusata 

923  apud  Dolabellam 

924  nee  duabus  caedibus 


930    sed  remisit 


ad  Areopagum 
sapientissimorum      Judi- 


,  cognito  de  Causa, 


occidissct, 
undequaque 
evasit  Impunit, 


935  ubi,  cognito  de  causa 

936  responsum  est 

937  ut  ipsa  et  accusator 

938  redirent 

939  post  centum  annos 

940  et  sic 

941  duplici  parricido  rea 
943     quamvis  etiam    innocen- 

tem 

945  occidisset 

946  undequaque 

947  evasit  impunis,   See   the 
case  at  length 

948  in      Valerius,      fittingly 
styled  Maximus, 

492— 

The  next  citation  from  Cyriacus  is  made  by 
Arcangeli  at  the  close  of  his  first  argument  (B., 
xxii  or  20) : 

Similiter  Uxor.quse  mandaverat 


Homicidium    Viri    ob 
ex  denegatione  debiti 


refert 
Dictor.  factor. 


951 

Similiter  uxor  quae  man 
daverat 
homicidium  viri 

953 

954 
956 

ex  denegatione  debiti 
matrimonialis 

957 
959 

^9^ 

fuitpecuniariamulcta 
punita,  et  ad  foenam 
temporalem 
in  monasterio. 

fuit  pascuniaria  mulcta 
punita,  et  ad  temporalem 
permanentiam 
in  Monasterio 


493— 

The  following  distinction  as  to  the  right  of 
father  and  husband  to  kill  a  shameless  daughter 
or  wife  is  made  by  Bottini  (B.,  cxcvii  or  160) : 


quia  semper 

quod  capiat 

bonum  consilium  pro  lilio 


faterni  amoris, 
quam  confidentiam 
non  habet 
de  Viro 


1017  quia  semper 

1018  presumitur 

1019  quod  capiat  jarer 

1020  bonum     consilium 

filio 

1022  ex  instinctu 

1023  amoris  paterni 

1024  quam  confidentiam 

1025  non  habet 


494— 

The  following  sneer  of  Arcangeli  at  his  oppo- 
nent  is   based   on   the   same   phrase   with  other 
verbal  forms  found   at  B.,   cxxxvi  or   113,   and 
ccxxix  or  186: 
sit  in  plenitudine  intellectus 


495 — B.,  xxxii  or  26 : 

quod   contigisse    in    prassenti 

casu 
manibus  palpatum  est 


I  contigisse  in  prae- 


aibus  palpatu 


496— 

The  following  passage  is  found  in  variant 
forms  in  several  passages  (Note  413),  but  the 
present  quotation  is  reproduced  exactly  from  B., 
Ixv  or  53 : 


Alexandri  VIII. 


This  rather  pompous  apology  is  made  twice  (B., 
xliii  or  34;  cii  or  85). 
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498— 

This  claim  of  Guido  that  he  did  not  order  the 
assassins  to  kill  the  Comparini,  but  merely  to  mu- 
tilate them  (cf.  Note  526),  was  made  on  his  first 
examination,  but  seems  to  have  been  abandoned 
by  him  when  he  was  subjected  to  the  torture  of 
the  vigil.  The  words  tit  Doctorum  utar  verbis 
are  transferred  from  their  place  in  the  midst  of 
the  following  passage  to  line  1576  of  this  mono- 
logue (B.,  XXXV  or  28.     Cf.  B.,  20)  : 

solummodo  fassus  fuit  I2zi     solummodo  fassus  est 

dedisse    mandatuni,     u(    Doc-         IZ2Z     dedisse  mandatum 


verbii.  ad  sfrisianduin  diciam 
luam  Uxorem  tantum 

I"? 
1225 

499 — B.,  xxix  or  24: 

ex  causa  abscissionis  genital- 

\am  dt  facto  seti-t^ 
quia  ncmpc  id  facientes  repu- 

1240 
1241 

ex    causa     abscissionis 

qui  nempe  id  facientes 
lantur  rcputanlur 

inimici  nature  1242    natura  inimici 

The  change  of  quia  to  qui  is  probably  an  acci- 
dental error  rather  than  a  conscious  modification. 

500 — B.,  xviii  or  17: 
obiectum  funditus  corruit 


1248     objectum   funditu 


501 — B.,  Ixvi  or  54: 

in   doroo,   ac  habi 
pria 

Cf.  Note  417. 
502— 

The  following  claim  as  to  Guido's  right  to 
secure  his  wife's  departure  from  the  monastery 
for  the  purpose  of  killing  her  is  made  by  the  real 
Arcangeli  (B.,  xviii  or  16.     Cf.  Note  291)  : 


nam  quicquid  sit 

1283 

nam  quicquid  sit 

an  de  consensu  ipsius  Domini 

1284 

an  de  consensu  nostra 

Guidonis 

educta  esset 

128s 

a  monasterio 

a  Monasterio,  de  quo  nullum 

1286 

educta  esset 

verbum  habemui  in  Procetsu. 

potuit  id  dissimulare, 

1287 

Potulmus  id  dissimulare 

ut  aditum  habere 

1289 

ut  aditum  habere 

poiuisset 

1 291 

poiuisstmus 

adeamoccidendam 

1292 

adeamoccidendam 

503 — The  following  passage  contains  the  only 
unmistakable  error  of  Browning  in  the  transfer 
of  the  book-Latin  to  his  Poem.  "  via  "  for  "  ira  " 
is  doubtless  a  mistake  in  reading  his  own  writ- 
ten notes  (B.,  xxxiv  or  28)  : 
in  quibus  Rei  Regum,  ti  dom-        1296    in  quibus  assistit  Regum 

inui  Rex 

dominantium   assistit    per    es-         1297     per 


ihilominus  deli: 
ista  Ira,  ei  dolon 


504 — B.,  Ixvi  or  54: 

mutatione  i 


1298  et  nihilominus  in  eis 

1299  ex  justa  via  delinquen 


505 — B.,  xxxii  or  26 : 

ul  commodius,  et  tutius  de  ilia 
vindictam  sumeret 

506— B.,  Ixvi  or  54: 


132s     de     ilia     ui 
1327     commodius 


507— B.,  Ixxviii  or  66 : 

accedit  ad 
cxasperandam  poenara 

508 — B.,  cxxxix  or  114: 

et  cum  agatur  de  pauperibus, 


ipsi 


pietas 


phare    debe 
sunt 
thesaurus  Christi 

509 — B.,  xxxvii  or  29 : 

multum  Cordi  tenenda 

510 — B.,  xli  or  33: 

non  dicuntur 
Mandalarii. 
sed  Auxiliatores 

511 — B.,  xliv  or  34: 

adeo  honoris  causa  est  cilicax, 


IS35 
IS34 
1535 

1537 

pietas 
triumphare  debet 

ipsi  sunt 
thesaurus  Christi 

1558 
1559 

opinio 

multum  tenenda  cc 

1562 
.563 
1564 

non  dicuntur 
mandatorii 
sed  auxiliatores 

honoris  causa   est 


non  solum 

1567 

non  solum 

1568 

se  diffundat 

in  Mandatariossimplices. 

1570 

in  mandatorios  simplices 

sed     etiam     in     Mandai 

arios 

1572 

sed       etiam      assassinii 

qualincatos 

qualitate 

Assassinii  qualitate 

1573 

qualificatos 

512 — B.,  clxxxii  or 

150: 

quo  nihil  absurdius 

1633 

quo  nihil  absurdius 

excogitari  potest 

1634 

excogitari  potest 

513— 

The  long  peroration,  over  which  the  Arcangeli 
of  the  Poem  is  laboring  (RB.,  VIII,  1637-1736), 
is  taken  bodily  from  B.,  cxxii  or  103,  where  it  is 
the  peroration  of  the  last  and  most  important  of 
the  arguments  of  the  real  Arcangeli. 


I  Domino  meo 


benigna  fronte, 

perpendere  placeat, 

quod  Dominus  Guido 

occidit, 

ut  eius  Honor  tumula 

in  infamia 


opprobrio, 

et  illius  Genitores 

qui  postposita omnj  verecu 

filiam  repudiarunt, 
et  declarare  non 
erubuerunt 


1635 
1637 
1639 
1640 
1641 
1642 
1643 
1644 

•  645 

•  647 
1648 
1649 
1650 
165 1 
1652 
1653 

1655 
1656 
1657 


cxterum 

enixe  supplico 

ut  dominis  meis 

benigna  fronte 

et  oculis  serenis 

perpendere  placeat 

quod  dominus  Guido 

occidit 

ut  ejus  honor  tumulatus 


Occidit  uxorem 
quia  illi  fuit 
opprobrio 
et  genitores 


meretricis  genitam 
ut  ipse  dehonestaretu 


cogerunt 
Occidit. 
ne  scilicet : 


npliusindedecore 


1665  dumtaxat  pellexerun 

1667  sed  vi  obedientix 

1668  filialis 
l66g  coegeruni 

1670  Occidit 

1671  ne   scilicet   amplius 

dedccore 

1673  yiveret 

1674  invisus  consanguine! 
167;  a  nobilibus 

1676  notalus 

1677  relictus  ab  amicis 

1678  ab  omnibus  derisus 
1680  occidit 
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in  urbe  l68x     in  Urbe 

nempe,  quz  alias  fuit  spectata         i68z    nempe  quse  alias  spec- 


proprio  sanguine,  1687  sanguine  proprio 

quat  ipsa  invila,  ct  rtluctante  filiui  Regit  impegll,  mortt  propria 

alitrius  culpam.  et  viohntiam  expiando  VaUr.  Maxim.,  lib,  6, 

cap.  I,  num.  I.     Tit.  Liv.,  lib.  I.Uiilor. 

Etquaevidit  1688  quae  vidit 

Patrem  undequaque  1689  patrem  undequaque 

impuncm,  1690  impuncm 

et  non  illaudatum  1691  et  non  illaudatum 

se  poUuentem  Parricidio  1692  sed     polluentem     parri- 

cidio 

filix,  1693  filiae 

ne  rapereiur  ad  stupra  1695  ne   rapetetut  ad  stupra 
Valer.     Maxim.,     ubi     supra, 

num.   z.     Tit.    Liv.   lib.   3. 

Hislor. 

tanii  illi  cordi  fuit  1696  tanti  illi  cordi  iuit 

ami'tendi  Honoris  1697  suspicio 

suspicio,  1698  honoris  amittendi 

ut  potius  voluerit  otbiri  1699  ut  potius  voluerit  filia 

Alia,  1700  orbari 

quam  ilia  incedetet  1701  quam  ilia  incederet 

inhonesta,  1702  inhonesta 

licet  non  sponte.  1703  licet  non  sponte 

Occidit  1704  Occidit 

in  propria  Domo,  1705  in  propria  domo 

ut  Adultera,  eiusque  Patentes  1706  ut  adulters  e(  parentea 

conscii  agnoscercnt  1707  conscii  agnoscerent 

nullum  locum,  nullumque  1708  nullum   locum,    nuUum- 

que  esse 

asylum  1709  asylum 

esse  tutum,  et   impenetrabilcm  1710  impenetrabilem 

Honori  I<eso,  1711  honori  laso 

neveibi  1712  neve  ibi  opprobria 

continuarentur  opprobria,  1713  continuarentur 

et  Domus  qux  turpium  Testis  1716  et     domus    quae    testis 

fuit,  fuit  turpium 

esset  et  pcense,  >719  esset  et  pcenx 

Occidit,  1719  Occidit 

quia  alio  modo                      _  1720  quia  alio  mode 

non  potetat  eius  aexistimatio  1721  non     poterat    ejus    ex- 


172?  laesa  tarn  enormiter 

ducere  cicatrices.  1724  ducere  cicatrices 

Occidit  ut  exemplum  prasbeiet        1725  Occidit     ut     exemplum 

praeberet 

Uxoribus  172s  uxoribua 

Sacra   lura   Coniugii    religion         1725  jura  conjugii 

esse  servanda.  1728  esse  servanda 

Occidit  denique,  1729  Occidi    denique 

ut  pro  posse  honestus  vivetet,        1730  ut    pro  posse    honestus 

sin  minus  1732     sin  minus 

proprii  Honoris  1733     proprii  honoris 

offensi  1734     offensi 

commiseranda  victima  cadeiet.        1735     commiseranda      victima 
caderet 

514— 

The  remaining  Latin  of  Book  VIII  is  adapted 
with  free  modification  as  follows: 

131     taedas  iugales  iniit,  lubiit,  from  Catullus  64.  loi:    tsdas 

jugales  celebrare 
153     connubio  stabili  sibi  junxit.  Ver.,  A.  I,  73. 
898-900    Crudum  Priamum,  Priamique  pisinnos. 

Found  as  a  scholium  to  Persius  I,  4.  The  scho- 
lium reads  as  follows:  Labeo  transtulit  Iliadem 
•verbum  ex  'verbo  ridicule  satis.  Eiusque  est  ille 
versus:  irudum  manduces  Priamum,  Priamique 
pisinnos.  (Iliad  IV,  3.)  That  is:  "Labeo  trans- 
lated the  Iliad  and  Odyssey  literally,  but  ridicu- 
lously enough.  This  verse  is  his,  '  you  may  chew 
up  Priam  and  his  kids  too.'  "  Possibly  this  scho- 
lium fell  under  the  Poet's  attention  when  he 
turned  to  his  Persius  to  verify  the  quotation  from 
Persius,  Fourth  Satire,  lines  50-1,  which  are 
found  at  B.,  170. 


1 182     Furor  ministrat  arma.    Ver.,  A.  I,  ijo,  quoted  alto  B.,  114. 
1183-4    Unde  mi  lapidem,  unde  ^agittas.     Hor.  Sat.  II,  VII,  116. 
1200     plus  non  vitiat.    A  medieval  philosophic  term 
1248     objectum  funditus  corruit.     A  medieval  term  in  logic 
1519     baud  passibus  aequis.     Probably  suggested  by  Ver.,  A.  I, 

724,   non  passibus  aequis 
180S-7     ne  sit  marita  quae  rotundioribus  onusta  mammis— baccis 
ambulet.     Hor.  Epodes  8,  113. 

515— 

The  book-Latin  of  Bottini's  monologue  is  far 
more  scant  than  that  of  the  preceding  one,  but 
classical  quotations  are  very  common.  As  this 
latter  feature  is  of  rare  occurrence  in  Browning's 
works,  it  must  have  been  employed  with  dramatic 
significance  here,  to  bring  out  the  Fisc's  pride  in 
his  Latinity. 

B.,  ix  or  10:  RB.,  IX: 


516 — B.,  clxxvii  or  146: 

quod  dato  licito  fine 
damnanda  non  sunt  media 

ad  ilium  assequendumordinata        jz;     non  sunt  damnanda  me- 
dia 

Cf.  RB.,  VIII,  1180,  1322,  1482. 

517 — B.,  cii  or  85: 

nimis  incongrue  982     nimis  incongrue 

518 — B.,  clxxxii  or  150: 

ego  teneo   contrariam   senten- 
tiam 

519 — B.,  clxvii  or  138: 

subsistit  i;32  subsistit 

responsio  tradita  1533  responsio  tradita 

quod  non  sit  attendendusTitu-         1534  quod  non  sit  attenden- 

lus  dusTitulus 

sed  probatio  153;  sed  probatio 

ex  Processu  resultans  1536  resultans  ex  processu 

et   pcena    per    sentenliam  im-         1538  et  poena  per  sententiam 

posita  imposita 

520— 

The  following  passages  are  quoted  or  adapted 
by  the  Fisc  from  classic  sources: 

145-7     lene  tormentura  ingenio  admoves,  plerumque  duro.    Hor., 

Odes,  III,  21,  13. 
240^1     Discedunt  nunc  amores,  maneat  amor.     Unidentified. 
284-6     novorum  nascitur  ordo.     Ver.,  Eel.  IV,  5. 
340         constans  in  levitate.     Ovid,  Trist.  V,  8,  18. 
347-8    Crede  non  ilium  tibi  de  sceiesta  plcbe  delectum.     Hor., 

Ode  II,  4,  17. 
368         heu  prisca  fides.     Ver.,  A.  VI,  878. 
405         insanit  homo  (aut  versus  facit).     Hor.,  Sat.  II.  7,  117. 
465         negatas  artifex  sequi  voces.     Persius,  Prol.  11. 
681         sororia  saltern  oscula.     Ovid,  Met.  4,  334;  9,  537. 
747-8     utvidii.ut  peril.     Ver.,  Eel.  VIII,  41. 
1000      qui  baud   cunctando   rem   restituit.     Ennius,  quoted   by 

Cicero,  de  Senec.  IV,  10.  "baud"  is  inserted  by  the 

Poet. 
1018       Quid  vetat.     Hor.,  S.  I,  10,  56. 
1227       redeunt  Saturnia  regna.     Ver.,  Eel.  IV,  6. 
1242       infelix  lolium,  carduus  horridus.     Ver.,  Ed.  V,  37-Q. 
1299       forsan  et  hsc  olim.     Ver.,  A.  I,  203. 
132;       filius  est  quem  nuptiae  demonstrant.     Unidentified, 
•  333-5  Cujum  pecus?     An  MelJboei?     Non  sed  jEgonisl     Ver., 

Eel.  Ill,  1-2. 
1362-6  Cur  ego  desperem  fieri   sine    conjuge   mater,   et   parere 

intacto  dummodo  casta  viro?     Ovid,  Fasti  V,  241-2, 

1376-7,  80-1     Incipe,  parve  puer,  risu  cognoscere  patrem. 

Nee  anceps  haere,  pater,  puero  cognoscendo, 

Ver.,  Eel.  IV,  60. 

1506       solvuntur  tabula  (solventur).     Hor.,  Sat.  II.  i,  86. 

1564       tenax  proposito.     Hor.,  Ode  III,  3,  I. 

521— RB.,  IX,  214-s: 

Sermocinando  ne  declamem  ultra  clepsydram.     Medieval  clerical 
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646        suis  expensis  nemo  miliut. 

782-3     non  idem  semper  dicere,  sed  spectare  debemus. 

(Proverbial  sayings.) 

523 — B.,  ccxlvlii  or  196: 

Incidit  in  Scillam  cupiens  cvitare  Charybdim, 
An  adaptation  of  line  301,  of  Book  V,  of  the 
Alexandreis  of  Philippe  Gaultier,  a  French  Latin 
poet,    1513.     The   verse   is   founded   on   a   Greek 
proverb  derived  from  the  Odyssey. 

524— 

There  were  evidently  two  stages  of  the  trial  of 
Guido  and  his  fellow-assassins,  as  B.,  192,  speaks 
of  "  both  presentations  of  the  case,"  and  B.,  195, 
speaks  of  "  the  second  setting  forth  of  the  case." 
The  second  stage  of  the  trial  was  more  learnedly 
and  more  skilfully  fought,  and  the  arguments  are 
longer  and  more  acute.  They  are  based  in  part 
on  the  additional  evidence  secured  by  means  of 
the  torture  of  the  vigil,  and  the  Advocate  of  the 
Poor  begins  this  part  of  the  case  with  a  sharp 
attack  on  the  legality  of  the  torture  which  had 
been  decreed.  Pamphlets  1-7  and  14  belong  to 
the  first  stage  of  the  trial.  This  is  clearly  proved, 
even  in  the  case  of  pamphlet  14  (which  was  put 
in  wrong  order)  by  the  references  in  the  later 
pamphlets  to  paragraphs,  or  points  of  law,  in- 
cluded in  the  earlier  ones.  Thus  pamphlet  8 
includes  reference  to  pamphlet  14.  Pamphlet  9 
refers  to  pamphlet  8,  while  pamphlet  13  refers 
to  pamphlet  9.  In  this  way  the  order  of  the 
pamphlets  in  the  trial   is  established  as  follows: 

First  stage:  i,  2,  3,  4,  5,  6,  7,  14. 

Second  stage:  8,  9,  11,  i2,  13,  16. 
Pamphlet  10,  the  first  anonymous  Italian  narra- 
tive, is  referred  to  by  No.  13,  and  probably  had 
just  preceded  it.  All  of  these  arguments  must 
have  been  rapidly  prepared,  as  they  extend  over 
only  a  month  of  time.  In  several  places  the 
lawyers  speak  of  being  pressed  by  the  scantiness 
of  time,  and  Gambi,  in  No.  12,  speaks  of  having 
had  but  three  hours  to  prepare. 

525— RB.,  V,  12-3: 

Noblemen  were  exempt,  the  vulgar  thought. 

This  point  was  made  by  Spreti  and  denied  by 
Bottini  (B.,  166).  Cf.  RB.,  IV,  1625-8;  VIII, 
316-23. 

526— RB.,  I,  979-80: 

His  limbs'  late  taste  of  what  was  called  the  Cord, 
Or  vigil-torture  more  facetiously. 

The  torture  of  the  vigil,  which  is  used  with 
such  striking  effect  by  the  Poet  in  giving  setting  to 
the  monologue  of  Guido  Franceschini,  was  evi- 
dently not  inflicted  at  the  very  beginning  of  the 
case,  as  the  Poet  imagines,  but  between  the  two 
stages  of  the  legal  argument  (Note  524).  For  in 
the  first  stage  there  is  continual  argument  concern- 
ing this  torture  as  not  yet  having  been  inflicted, 
while  in  the  second  stage  it  is  evident  that  the 
torture  has  been  inflicted,  and  confession  has  fol- 
lowed, and  the  lawyers  are  merely  accusing  and 
defending  the  action  of  the  court  in  permitting 
such  painful  torture. 


It  seems  that  the  prosecution,  being  dissatis- 
fied with  the  first  confession  under  milder  torture, 
in  which  Guido  claimed  he  had  given  orders,  not 
for  death,  but  merely  for  mutilation  (B.,  20), 
had  demanded  the  torture  of  the  vigil  to  gain  the 
whole  truth.  Spreti  and  Arcangeli  (B.,  28,  35) 
oppose  this,  and  are  refuted  in  turn  by  Gambi 
and  Bottini  (B.,  52,  166).  Evidently  the  court 
decreed  the  torture,  and  secured  far  more  of  a 
confession,  and  part  of  this  is  probably  what  is 
given  in  pamphlet  9,  though  the  confessions  as  a 
whole  have  been  lost.  The  further  fact  that  the 
assassins  were  still  further  planning  to  murder 
Guido  in  turn  (Note  338)  was  probably  revealed 
in  this  way.  Spreti  at  the  beginning  of  his  next 
argument.  No.  9,  sharply  attacks  the  legality  of 
the  decree  of  torture  (B.,  105)  and  tries  to  have 
the  evidence  thus  secured  thrown  out  of  the  case. 
Bottini  in  turn  (B.,  135  et  seq.)  refutes  him  at 
length,  and  on  the  confession  demands  the  inflic- 
tion of  the  death  penalty  without  further  delay 
(B.,  157)- 

The  nature  of  this  torment  and  its  specific 
effect  on  Guido  is  not  described  in  the  Book, 
though  the  Pamphlet  speaks  of  Baldeschi  faint- 
ing under  the  cord  (Note  390).  It  is  merely  re- 
ferred to  in  such  general  terms  as  "  the  rigorous 
torment  of  the  vigil."  The  Casanatense  pam- 
phlet (p.  223)  gives  a  fuller  and  better  account  of 
the  examination  under  threat  of  torture.  To 
gain  more  definite  knowledge  on  this  point. 
Browning  evidently  traced  the  reference  given 
at  B.,  28,  to  Farinacci,  qu.  38,  nu.  7X,  and  had 
there  found  the  full  information  he  wanted.  We 
have  undoubted  proof  that  he  made  such  refer- 
ence, for  in  lines  428-43  of  Book  VIII  of  the 
Poem  he  paraphrases  Farinacci's  text  closely,  as 
may  be  seen  in  Notes  386-9.  Agostinelli  seems 
to  have  been  excepted  from  this  torture  (B.,  114), 
non  fuerit  denuo  consiiiutus  (Note  315). 

I  quote  the  full  text  of  Farinacci:  (Prosper! 
Farinacii  iurisconsulti  romani,  Praxis  et  Theo- 
rica  criminalis  Lugduni  Horatius  Cardon,  i6o6, 
Pt.  I,  Tome  II,  p.  201.) 

The  fifth  and  last  among  us  is  the  formenfum  figi/iae.  At  the 
time  of  Marsilius,  who  claims  to  be  the  inventor  of  this  torment, 
the  accused  was  placed  upon  a  bench  and  made  to  sit  there,  and 
two  men  were  present  to  watch  lest  he  should  fall  asleep,  and  if 
he  wished  to  sleep  they  aroused  him  and  for  forty  hours  would 
not  permit  him  either  to  sleep  or  to  rest.  Finally,  when  he  was 
promised  rest  within  such  a  time,  he  was  compelled  to  confess. 
Marsilius  says  of  this  torment  that  although  it  may  seem  ridic- 
ulous, no  one  is  found  so  strong  of  spirit  as  to  resist  it,  and  this  is 
elsewhere  testified  as  being  true.  But  in  this  evil  day  of  ours, 
by  some  fate  unknown  to  me,  whether  because  of  the  severity  of 
judges  or  the  obstinacy  of  criminals,  this  torment  has  taken  on  a 
harsher  and  more  cruel  manner.  For  such  a  bench,  which  some 
call  the  Goat  and  others  the  Horse,  is  raised  from  the  earth  as 
high  as  a  man's  stature,  and  its  top  is  not  level,  but  is  a  little 
higher  in  the  middle.  *'<='''  On  the  top  of  this  benchthe 
accused  is  placed,  naked  and  bound  to  prevent  him  from  falling, 
and  with  his  hands  bound  behind  his  back  and  fastened  by  a 
rope  that  is  on  top  of  the  bench,  not  otherwise  than  if  he  were  to 
be  tortured.  And  what  is  worse,  his  arms  are  held  extended  by 
the  same  rope,  either  entirely  or  in  part,  as  the  judge  sees  best. 
There  the  luckless  accused  *  *  *  is  detained  for  five  or  ten 
hours,  and  sometimes  even  longer  at  the  Juage's  discretion.  And 
this  is  at  the  same  time  the  torture  both  ot  the  "cord"  (funis) 
and  of  the  vigil.  What  is  more  pitiaoie,  out  of  a  hundred  men 
who  have  suffered  this  torment,  I  believe  that  not  more  than  four 
or  five  have  been  martyrs,  the  rest  indeed  were  confessors 
{martyrei,  confesiores)  for  the  torment  is  insupportable  both  by 
reason  of  the  time  and  of  the  fearful  pain  and  suffering.    It  is 
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quite  tiue  that  I  have  seen  it  used  only  in  the  case  of  very  atro- 
cious crimes,  such  as  the  crime  of  litia  majestas,  murder  in  the 
open  streets,  highway  robbery,  infamous  nudity,  and  such  crimes 
under  bann.  Therefore,  in  inflicting  such  torment,  judges 
should  see  that  it  be  much  tempered,  and  above  all  they  should 
see  that  the  arms  of  the  accused  be  not  much  extended.  For  such 
extension  for  a  long  time  is  in  itself  perilous,  and  many  have  died 
in  this  very  torment  on  account  of  it,  and  very  many  mote  have 
fainted. 

527— RB.,  X,  3  and  6: 

and  read  a  History. 

******* 
Of  all  my  predecessors.  Popes  in  Rome: 

Browning's  method  of  creative  art  as  seen  in 
his  use  of  the  "  old  yellow  book  "  leads  me  to  a 
feeling  that  lines  32-150  of  Book  X  are  a  free 
paraphrase  of  some  actual  history  of  the  Papacy, 
which  had  fallen  into  the  hands  of  the  Poet. 
But  I  have  not  been  able  to  find  any  such  original 
for  the  passage  as  a  whole.  The  facts  given  in 
these  lines  are  such  as  are  found  in  one  or  an- 
other of  the  historians,  and  in  some  cases  even  the 
form  of  expression  is  similar.  Some  extracts  are 
given  below  with  the  line  references  to  the  cor- 
responding lines  of  The  Ring  and  the  Book. 

Luitprand,  Hiitoria  Gistorum  Regum  el  Imperatorum    live 
jlnlopadosis 

No.  30.     Concerning  Pope  Sergius  who  ordered    them   to 
drag  Formosus  from  his  tomb,  and  to  depose  him  after 
he  was  dead. 
When  he  [Scrgius,  a  mistalce  for  Stephen  ]  had  been  established 
Pope,  as  one  impious  and  ignorant  of  divine  teaching,  he  com- 
manded that  Formosus  be  dragged  from  his  tomb,  and  that  he 
be   placed   in   the   Papal   throne,  clothed  in   his  priestly  robes 
(42-43).     And  to  him  he  said:  "Why  when  thou  wert  Bishop  of 
Porto  (46),  moved  by  a  spirit  of  ambition,  usurpdst  thou  the  uni- 
versal throne  of  Rome?"    (47).     When  these  matters  had  been 
carried  through,  he  commanded  that  the  body  be  stripped  of  its 
sacred  robes  (81),  that  three  fingers  be  cut  of!  (84-5),  and  that  it 
be  cast  into  the   Tiber    (87-88).     And    all   whom   Formosus  or- 
dained, be   reduced   to  their  own  rank  (74-5).  and  reordained 
Ihem. 

No.  31.     Concerning  the  body  of  Formosus,  which  was  cast 

into  the  river  by  Sergius,  and  then  found  by  fishermen, 

and  saluted  by  the  images  of  the  saints. 

But  of  what  authority  and  of  what  religious  life  Formosus  had 

been,  we  can  gather  from  this:  for  when  he  was  afterwards  found 

by  fishermen  (iiz)  and  carried  back  to  the  church  of  St.  Peter, 

the  chief  of  the  Apostles  (i2o-i),   certain  images  of  the  saints 

reverently  saluted  him  when  set  in  his  place  (114-6).     For  I  have 

very  often  heard  this  from  the  most  religious  men  in  the  city  of 

Rome  (122-3). 

Fleury  in  his  Histoire  Ecclesiastigue,  Book  54,  p.  579,  gives 
the  following  account: 
Pope  Stephen  the  Sixth  [sic]  held  then  a  council  (33)  in  which 
he  condemned  Formosus,  his  predecessor.  He  had  his  body  dis- 
interred. Then  they  brought  it  into  the  midst  of  the  assembly 
(38)  and  placed  it  on  the  papal  throne  (44),  reinvested  with  his 
robes  of  office  (43),  and  gave  him  an  advocate  to  respond  in  his 
name  (50-2).  Then  Stephen,  speaking  to  the  body  as  if  it  were 
still  alive:  "Oh,  Bishop  of  Porto  (46),  tell  me  why  thou  hast 
carried  thine  ambition  even  to  usurping  the  seat  of  Rome?  "  (47). 
Having  condemned  him  (67-9),  they  despoiled  him  of  his  sacred 
robes  (81),  cut  off  his  three  fingers  (84-5),  and  finally  his  head 
(86),  and  then  cast  him  into  the  Tiber  (88).  Pope  Stephen  de- 
posed all  those  whom  Formosus  had  ordained  (74-5).  and  ordained 
them  anew. 

p.  609.  Theodore,  who  died  only  twenty  days  after  his 
ordination  (108),  in  that  time  left  no  stone  unturned  to  achieve  as 
far  as  possible  the  reunification  of  the  Church.  He  called  back 
the  Bishops  who  had  been  driven  from  their  sees,  and  reestab- 
lished the  clerics  ordained  by  Formosus  and  deposed  by  Stephen, 
and  restored  them  to  their  sacred  honors  and  the  exercise  of  their 
functions.  He  caused  them  to  carry  back  with  aue  solemnity  the 
body  of  Formosus  into  the  burial  place  of  the  Popes  (119-21);  for 
it  had  been  found  by  fishermen  (iiz).  And  as  they  were  bearing 
it  in,  many  persons  then  present  (122-3)  assure  us  that  the  images 
of  the  saints  saluted  him  in  passing  (125-6). 

Sergius  declared  against  Formosus  and  approved  the  procedure 
of  Stephen  VI  (142-3);  whose  body  [note  it  is  Stephen's  body]  he 
had  transferred  ten  years  after  his  death  and  placed  over  him  an 
honorable  epitaph. 


Flodoardus  tells  the  matter  as  follows: 
Then  Stephen,  the  sixth  fsic]  on  the  sacred  throne,  who  im- 
presses us  as  harsh,  but  impressed  his  own  contemporaries  more 
harshly,  who  did  cruel  things  to  the  living,  but  acted  even  more 
brutally  toward  the  dead,  and  who  attacked  Falco  with  threats 
and  Formosus  with  very  deeds,  assembled  an  unfortunate  council, 
over  which  he  presided  harshly  (34). 

Platina's  Lives  of  the  Popes.  Translated  by  Benham. 
Stephenthe  Vn  [sic]  *  *  *  persecuted  the  memory  of  Formo- 
sus with  such  spite,  that  he  abrogated  his  decrees,  and  rescinded 
all  he  had  done.  *  *  *  Martin  the  historian  says  he  hated 
him  to  that  degree,  that  in  a  council  which  he  held  (33),  he 
ordered  the  body  of  Formosus  to  be  dragged  out  of  the  grave, 
to  be  stripped  of  his  pontifical  habit  (81)  and  put  into  that  of  a 
layman,  and  then  to  be  buried  among  secular  persons,  having 
first  cut  off  those  two  fingers  of  his  right  hand,  which  are 
principally  used  by  priests  in  consecration  (85),  and  threw  them 
into  the  Tiber.  *  *  *  Theodorus  restored  the  decrees  of 
Formosus  and  preferred  his  friends.  *  *  *  Theodorus  in  the 
twentieth  (108)  day  of  his  Papacy  died.  *  *  *  John  removed 
to  Ravenna  (132),  where,  calling  a  synod  of  seventy-four  bishops 
(133),  he  condemned  all  that  Stephen  had  done  (135)  and  re- 
stored the  decrees  of  Formosus,  declaring  it  irregularly  done  of 
Stephen  to  rcordain  those  on  whom  Formosus  had  conferred  holy 
orders. 

Biographic  universelte,  XIII,  138. 
Stephen  VI  had  had  for  his  predecessor  Formosus,  whose  memory 
he  wished  to  dishonor  with  such  an  excess  of  zeal  as  to  betray 
both  ignorance  and  ferocity  (34).  Formosus  had  been  Bishop  of 
Porto,  and  was  called  as  Bishop  of  Rome:  this  translation  from 
one  see  to  another  might  still  seem  a  criminal  innovation. 
Stephen  called  a  council  to  have  Formosus  con- 
demned. He  had  his  body  disinterred  and  brought  into  the 
assembly  (38-9)  They  placed  him  upon  the  pontifical  chair 
(44),  reclothed  in  his  robes  of  office  (43)  and  gave  him  an  ad- 
vocate to  respond  in  his  name  (52)  Then  Stephen,  speaking  to 
the  dead  body  as  if  it  were  alive:  "Why,  oh  Bishop  of  Porto, 
(46)  hast  thou  carried  thine  ambition  to  the  point  of  usurping  the 
throne  of  Rome  ?  "  After  he  had  been  condemned,  they  despoiled 
him  of  his  sacred  robes  (8t)  cut  off  three  fingers,  and  then  his 
head  (85-6),  and  then  cast  it  into  the  Tiber  (88).  This  is  the 
account  of  Luitprand  (122)  adopted  by  Fleury.  Platina  assures  us 
that  he  cut  off  the  two  fingers  which  serve  in  consecration  (85), 
which  seems  more  probable. 


528— RB.,  Ill,  96-7: 


B.,  120,  speaks  of  the  "Doctrine  of  Molinos 
and  the  philosophic  sin,  which  has  been  checked 
by  the  authority  of  the  Holy  Office."  The  his- 
torical and  philosophical  meaning  of  this  refer- 
ence may  be  found  elsewhere.  Browning  has 
stated  its  significance  in  the  world  he  is  picturing 
(RB.,  I,  307-14) : 

*    *    *    the  sect  for  a  quarter  of  an  hour 

V  the  teeth  of  the  world  which,  clown-like,  loves  to  chew 

******* 
Aught  it  may  sport  with,  spoil,  and  then  spit  forth 

Ct.  RB.,  II,  126,  175-7;  III,  34,  109,  989;  V, 
203,  223,  870,  1043,  1238,  1838;  VI,  152,  473; 
VII,  769;  VIII,  697,  1074,  1337;  IX,  33,  566, 
727,  1048,  1499;  X,  1869,  2067;  XI,  643,  2041; 
XII,  654. 

529— RB.,  VII,  22-3 : 

the  marble  lion    *    *    * 
With  half  his  body  rushing  from  the  wall. 

This  strange  old  sculpture,  the  "  bestia,"  is 
familiar  to  the  visitors  at  San  Lorenzo  in  Lucina. 

530— RB.,  VI,  462: 

Those  lancet-windows'  jewelled  miracle,— 

Murray's  Northern  Italy:  "The  tall  lancet 
windows  of  the  Tribune  (in  the  Duomo)  have 
been  compared  and  even  preferred  to  the  Five 
Sisters  of  York  Minster." 
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531— RB.,  VII,  1215-8: 

And  Michael's  pair  of  wings  will 
*    *    *    bear  him  from  our  pictut 


:  where  he  fights 


Crowe  &  Cavalcaselle's  History  of  Painting  in 
Italy,  Vol.  I,  p.  256:  "In  the  bell  room  (of  San 
Francesco  of  Arezzo),  Spinello  depicted  scenes 
from  the  legend  of  the  archangel  Michael.  *  *  * 
The  archangel,  poised  on  the  dragon,  is  seen  in 
the  act  of  striking  him,  whilst  on  each  side  angels 
and  demons  struggle  for  mastery." 

532— 

Several  matters  of  evidence,  which  are  not  in- 
cluded in  the  Summaries,  are  cited  by  folio  in 
the  arguments  of  the  lawyers.  This  includes  the 
testimony  of  the  defendants  themselves  (B.,  97, 
107-8)  of  Maria  Margherita  (B.,  88,  93)  and 
several  letters  (B.,  57-8,  90).     Cf.  also  94. 

533— 

"  Luogo  di  monte":  The  name  given  to  cer- 
tain investments  of  Pietro  Franceschini ;  it  is  thus 
defined  in  the  Vocabolario  Universale  Italiano: 

Crtdito  di  tomma  determinata  in  un  monte^ 
Monte,  luogo  pubblico  dove  si  pigUano,  o  si  pongono  danari  a 
interesse 

534— 

" Prae judicium  tertii"  (B.,  55,  109,  137),  the 
injury  of  the  third  party  (some  person  outside 
the  suit).  That  is,  no  judgment  can  be  given 
condemnatory  of,  or  injurious  to,  a  person  who  is 
no  party  to  the  suit  at  bar. 

Pregiudixio,  e  nocumento  the  frocede  da  giudixio  antici- 

tato,  e  non  amico,  etc. 
significare  ogni   altro   dnnno    *     *     *    danncgiato   dalle 

false  opinioni  degli  huomini. 

Tommaseo,  Dixionario  dei  Slnonimi, 

535— 

B.,  xi:  Visus  et  alloquium,  tactus,  post  oscula, 
factum.  This  seems  to  be  an  old  proverbial  say- 
ing. It  is  used  by  Porphyrion  in  a  scholium  to 
Horace,  Carmina  I,  13,  i6: 


536— 

In  pursuance  of  the  inquiry  followed  up  in 
Note  527,  I  wrote  to  Mr.  Robert  Barrett  Brown- 
ing, and  he  sent  me  the  following  reply,  which  I 
quote  with  his  consent  because  of  certain  matters 
of  interest: 

La  Torre  all'  Antella,  Florence,  January  6,  1904. 
My  dear  Sir: 

I  wish  I  were  able  to  give  you  the  information  you 
ask  me  for,  but  my  father's  books  are  in  Venice  and  I  have  not 
any  here  touching  on  the  matter  to  refer  to. 

If  Pope  Stephen  was,  as  you  say,  the  Sixth  and  not  the  Seventh, 
of  course  the  mistake  is  obvious  and  perhaps  attributable  to  an 
unconscious  slip  of  the  memory,  which  with  my  father  was  not  at 
its  best  in  dates  and  figures.  It  is  not  likely  that  such  an  error 
•hould  have  appeared  in  any  old  work,  such  as  he  would  have 
consulted  ;  and  certainly  it  was  not  caused  by  carelessness,  for  he 
was  painstaking  to  a  degree  and  had  a  proper  horror  of  blunder- 
ing, which  is  the  word  he  would  have  used.  I  can  only  account 
for  such  a  mistake  as  this— which  he  would  have  been  the  first  to 
pronounce  unpardonable — by  his  absent-mindedness,  his  atten- 
tion being  at  the  moment  absorbed  by  something  else.  Absent- 
mindedness  was  one  of  his  characteristics,  over  instances  of 
which  he  used  to  laugh  most  heartily.  My  father's  intention,  I 
know,  was  to  be  scrupulously  accurate  about  the  facts  in  this 
poem.  I  may  tell  you  as  an  instance  that,  wishing  to  be  sure 
that  there  was  moonlight  on  a  particular  nig-ht,  for  descriptive 
purposes,  he  got  a  distinguished  mathematician  to  make  the  nec- 


essary calculation.  [Note  185.]  The  description  of  the  finding 
of  the  Book  is  without  doubt  (rue  in  every  detail.  Indeed,  to  this 
day,  the  market  at  S.  Lorenzo  is  very  much  what  it  was  then  and 
as  I  can  remember  it.  Not  long  ago,  I  myself  bought  an  old  volume 
there  off  a  barrow. 

The  "yellow  book"  was  probably  picked  up  in  June  of  i860, 
before  going  to  Rome  for  the  winter— the  last  my  father  passed  in 
Italy.  As  it  had  always  been  understood  that  the  Book  should  be 
presented  to  Balliol.  I  went  soon  after  my  father's  death  to  stay  a 
few  days  with  Jowett,  and  gave  it  to  him. 

In  the  portrait  which  hangs  in  Balliol  hall  I  painted  my  father 
as  he  sat  to  me  with  the  Book  in  his  hands. 

Nothing  would  have  gratified  him  more  than  what  you  tell  me 
about  the  interest  with  which  his  works  are  studied  in  America, 
and  I  need  not  say  how  much  pleasure  this  gives  me. 

Believe  me  with  many  thanks  for  your  kind  letter. 
Yours  very  sincerely, 

R.  Barrett  Browning. 

To  Mr.  Charles  W.  Hodcll. 

537— RB.,  VIII,  404-12: 

I  wonder,  all  the  same. 
Not  so  much  at  those  peasants'  lack  of  heart; 
But— Guido  Francischini,  nobleman. 
Bear  pain  no  better! 

No  such  word  concerning  Guide's  quailing  at 
torture  was  found  in  Browning's  sources,  but  that 
his  imagination  divined  truly  is  proved  by  the 
Casanatense  pamphlet  (p.  223):  "Far  less  tor- 
ment than  would  seem  to  be  necessary  had  to  be 
applied  to  get  the  confession  of  the  murderers 
and  of  Guido,  who  more  than  the  rest  had  stood 
by  his  denial.  But  at  the  sight  of  torment  he  had 
not  the  heart  to  resist  longer,  and  confessed  fully." 

538— 

The  motto  from  Pindar,  Olymp.  I,  112,  which 
is  found  on  the  flyleaf  of  the  Book  just  below  the 
Poet's  signature,  was  evidently  chosen  by  the 
Poet  when  the  subject  had  taken  fast  hold  of 
him,  and  he  began  to  see  his  great  masterpiece. 
He  evidently  recognizes  this  as  the  opportunity  of 
his  life  as  an  artist. 

The  passage  occurs  near  the  close  of  the  song 
in  honor  of  Hieron  as  victor  in  the  chariot  race 
in  Syracuse,  B.  C.  472.  The  passage,  as  trans- 
lated by  Myer,  runs  as  follows: 

My  part  is  to  crown  Hieron  with  an  equestrian  strain  in  Aeolian 
mood.  *  *  *  A  God  hath  guard  over  thy  hopes,  O  Hieron, 
and  taketh  care  for  them  with  a  peculiar  care,  and  if  he  fail  thee 
not,  I  trust  that  I  shall  again  proclaim  in  song  a  sweeter  glory 
yet,  and  find  thereto  in  words  a  ready  way,  when  to  the  fair- 
shining  hill  of  Kronos  I  am  come.  Ber  strongesi-winged  dart  my 
Muse  hath  yet  in  store 

Mr.  Barrett  Browning,  in  reply  to  this  inter- 
pretation of  the  motto,  has  said :  "  I  know  he 
thought  The  Ring  and  the  Book  was  going  to  be 
his  greatest  work,  long  before  he  had  finished  it; 
and  he  may  have  seen  here — as  you  say — the 
great  opportunity  of  his  poetic  career.  This  was 
probably  when  he  began  the  poem,  which  he 
often  told  me  while  writing  would  be  the  longest 
in  the  English  language.  He  was  more  and  more 
interested  in  the  work  as  it  advanced." 

539— RB.,  I,  1-31: 

Do  you  see  this  Ring? 

'Tis  Rome-work,  made  to  match 
(By  Castellani's  imitative  craft) 
Etrurian  circlets    *    •*    * 
******* 

*    *    *     'Tis  a  figure,  a  symbol,  say. 

Mr.  R.  Barrett  Browning  has  written  as  fol- 
lows: "The  ring  was  a  ring  of  Etruscan  shape 
made  by  Castellani,  which  my  mother  wore.    On 
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it  are  the  letters  A  E  I.  Ever  after  her  death  my 
father  wore  it  on  his  watch  chain."  A  friend  of 
the  poet  has  also  stated  that  during  his  last  illness 
the  poet  kissed  the  ring  with  all  affection  before 
composing  himself  for  his  night's  rest.  As  he 
thinks  of  his  Lyric  Love  he  compares  this  ring  with 

Thy  rare  gold  ring  of  verse  (the  poet  praised) 
Linking  our  England  to  his  Italy! 

RB.,  XII,  873-4. 

Such  is  the  figure  employed  by  the  Italian  poet 
Tommasei  in  the  inscription  for  the  tablet  which 
the  municipality  of  Florence  placed  on  Casa  Guidi 
in  honor  of  the  poetess  they  had  come  to  revere. 
540— 

It  has  seemed  well  to  give  a  transcript  of  the 
second  and  third  letters  [pp.  ccxxxvii-xl]  as  the 
handwriting  is  difficult  to  read. 

Molt'  II  le  e  Mto  On'e  Sigr  mio  Pr.  Oss. 

(In    full  =  Molto    Illustre    e    Molto    Onorevole 

Signor  mio  Padrone  Osservantissimo.) 

Le  giustificazioni  mandate  non  sono  giunte  in  tempo  perche 
hoggi  finalm!^  doppo  tanti  contrasti  e  stata  escguita  la  giustizia 
del  pouero  SJ  Guido  con  farii  la  testa,  e  i  juattro  sicari  sono 
stati  impiccati.  La  causa  fu  risoluta  Martedl,  ma  perche  s'era 
dedotio  il  chiericato,  e  per  questo  si  pretendeua  che  quanto  a  lui 
non  ui  entrassi  la  uita  doppo  che  s'era  spedita  staffetta  in  Arezzo 
per  hauerne  le  giustificazioni  il  Papa  passo  ieri  il  chirografo,  e 
ha  uolulo  che  oggi  onninam^e  gj  eseguisca.  Gi4  che  e  stata 
volonta  di  Dio,  che  egli  paghi  simil  pena  almeno  con  le  scritture 
fatte  sen'e  ricavato  che  mor"i  da  galant'  huomo,  perche  oltre  1' 
essere  mono  con  coraggio  e  esemplaritJ  e  stato  compassionato  da 
ogni  galant'  huomo,  e  non  hh  perduto  niente  la  casa  sua  in 
materia  della  reputazione.  Vi  e  concorsa  tutta  Roma  come 
puol  credere,  e  non  ui  e  stato  riparo  con  tutto  che  si  sia  scritto 
forte,  e  non  li  sieno  mancale  raccomandazioni  di  gran  coiise- 
guenza,  perche  il  Sigf^  Ambasciatore  dell'  Imperatore  ne  parlo 
dl  proposito  Martedi,  conforme  egli  mi  disse  ierl'  altro,  e  poi  le 
cose  sono  precipitate  in  un  subito. 


Ho  tetminata  la  sua  scrittura  per  la  Cong?^  del  Concilio,  e 
ogni  volta  che  Monsigf*  Segretario  uogli  portarla  penso  che 
siamo  all'  ordine.  lo  la  prego  k  fauorirmi  di  quelle  copie  del 
processo  piu  presto  che  sia  possibile,  e  quando  il  Can.  Filippo 
non  ne  lasci  1'  adito  fauorisca  auuisarmelo  perche  io  possa  pen- 
sare  a  altri  passi  uolendo  una  uolta  uscire  di  questo  imbroglio  se 
possibile  sari  c  per  fine  resto  con  riuerirla. 
D.  V.  S.  Molt'  III?  e  Molt'  Onle 

Roma  iz  Febb9  1698. 
Div'2  e  oblo  Sfe 

Gaspaio  del  Totto. 
[The  letter  is  addressed:] 

Al  Molto  Ill?w>  e  M9  Ecc9  Sig'.*  Mio  Pron?  Col™o 
il  Sig«  Francisco  Cencini 

Firenze 

541— Letter  III: 

Molto  Hire  et  Eccmo  Sigre  Sigfe  mio  P'.  Colmo 
Martedi  si  propose  la  disgratiatiss^  ca'a  e  la  Cong?  del  Gouetno 
risolue  — Dilata  et  ad  mente™— La  mente  era  che  si  aspettaasero  le 
giustificazioni  del  Chiericato  consaputo.  Su  questa  fauoreuole 
resoluz^  pigliarono  fiato  li  Defensori  e  cominciarono  a  respirare  i 
buoni  Amici,  quando  mio  Sigf^  I'altra  sera  alle  due  di  Notte 
motu  proprio  sottoscrisse  il  chirografo  derogatis  al  Chiericato 
quat?  si  adducesse  e  alia  minorita  di  vno  delli  Correi.  Sotto- 
scritto  il  Chirografo,  si  propalo  per  la  Citta  tal  nuoua,  e  con  essa 
la  certezza  della  Giustitia  che  e  seguita  hoggi  doppo  il  pranzo 
dei  cinque,  cioe  del  pouero  Sig.  Guido  con  il  taglio  della  Testa, 
e  degl'  altri  quattro  Correi  con  la  forca.  Non  significo  ik  V.  S. 
Ecc™s  il  mio  dolore,  poiche  di  q:  ne  potra  essere  lei  med.  Tcridico 

Le  giustificazioni  sarebbero  state  di  rileuanza  grandiss*  ma 
non  nel  caso  p.  perche  mio  Sje  ha  voluto  cosi. 

Accludo  la  posizc  del  Fisco,  mancandogli  solo  una  risposta  che 
inviaro  subito  che  mi  sara  capitata  accio  V.  S.  Ecc"?'  habbia 
I'intiera  positione. 

Hora  che  il  Sig.  Auuoc"  del  Torto  e  sbrigato  dagl'  interessi 
p.  polrebbe  seruire  V.  S.  Eccip^  sj  nella  Ca?  Matrimoniale  si 
nell'  altra  del  Gomez  onde  mi  riraetto  k  tutto  qlI9  che  V.  S. 
Eccip*  li  scriuara,  pregandola  sempre  piu  d'  incessant!  comandi 
accio  perpetuam*  possa  essere 

Roma  li  zz.  feb?  1698. 

Ser.  Oss.  e  Ule 
Di  V.  S.  Ecc™»  Carlo  Ant9  Vgolinucci 


LINE-INDEX  TO  ANNOTATIONS. 


Book 
line 

1-31 
33 
85 

IIO-I 

"9 

120 

122-31 

136-9 

140 

145-6 

146-7 

148-9 

150-2 

165 

165 

169 

177 

179 

199 

213 
222 

222-3 

224 

226-8 

229 

229 

230 

231 

232-6 

241 

245-6 

255 

257-9 

274 

285 

307-14 

346 

350 

361 

362-3 

395-8 

405 

405 

553 

565-8 

569-77 

571 

604-5 

606 

619-24 

677 

689-90 

691-4 

694-5 

783-4 

784 

792 


Book  I 

Book  11 

Book  11 

: 

Book  III: 

note 

line 

note 

line 

note 

line 

note 

line 

note 

539 

795 

319 

475 

66 

981 

215 

33 

359 

I 

798 

64 

476 

292 

999-1000 

217 

34 

528 

10 

799 

303 

486-91 

49 

1008 

221 

37 

351 

13 

819 

365 

487 

48 

1010 

220 

45-7 

353 

11 

846 

58 

491 

SI 

1021 

222 

51 

53 

366 

873-4 

57 

497 

96 

1022 

225 

63 

16 

2 

903 

61 

498-501 

52 

1022 

226 

67 

11 

3 

904 

60 

504 

98 

IO31 

227 

74 

66 

1 

979-80 

526 

507-10 

97 

1040 

228 

96-7 

528 

4 

1038-9 

271 

519-25 

100 

1044 

229 

109 

528 

5 

1052 

7 

534-7 

lOI 

1060 

255 

115-26 

63 

6 

I053 

373 

537-8 

102 

1068-9 

230 

132-3 

74 

7 

1078-9 

350 

549-51 

103 

1071-4 

231 

133-4 

65 

367 

1085 

351 

549-83 

105 

1083 

25s 

159 

68 

368 

1087-9 

352 

5S8 

105 

II16 

215 

170-1 

74 

408 

"74 

455 

580 

107 

II3I 

244 

179-229 

107 

374 

1236 

431 

597 

108 

1133-8 

235 

180 

101 

376 

1284 

345 

600 

260 

1135 

253 

180 

102 

377 

1290-2 

433 

615-6 

332 

1140 

246 

192-3 

64 

378 

1309-19 

435 

625-6 

257 

1145-7 

233 

194-6 

107 

379 

1325 

440 

656-67 

109 

1148-9 

245 

208 

105 

381 

1328 

441 

671-6 

109 

1159-60 

246 

251-3 

50 

382 

684-6 

112 

1162-4 

243 

256-7 

39 

380 

Book  II 

689-718 

113 

1177-87 

271 

260 

79 

479 

17-101 

57 

721 

113 

1197-9 

276 

270-5 

80 

383 

27 

332 

726-32 

260 

1198 

277 

311 

3" 

491 

29 

399 

742-4 

263 

1231 

278 

364 

66 

384 

55 

14 

753 

264 

1239-59 

257 

396-401 

83 

385 

59-70 

85 

755 

25s 

1282-S 

297 

403-17 

90 

36s 

60 

15 

780-811 

151 

1287 

266 

412-4 

50 

427 

74-8 

88 

8oi 

131 

1292 

52 

428-9 

84 

42 

126 

528 

805-7 

128 

1297-1300 

256 

448-60 

85 

9 

147-8 

414 

805 

152 

1323 

285 

457-8 

15 

428 

154-6 

39 

806 

32 

1325-38 

283 

469-83 

87 

429 

156 

88 

809-10 

124 

1342 

286 

470-6 

88 

528 

175-7 

528 

833-4 

127 

1350-4 

289 

496-7 

91 

430 

193-4 

63 

835 

128 

1361-6 

292 

509-11 

92 

442 

195 

64 

861 

125 

1368-9 

293 

512-16 

93 

447 

200-1 

67 

874 

135 

1383 

299 

521-39 

95 

448 

203-4 

66 

87s 

139 

1384 

302 

522 

98 

321 

206-7 

292 

876 

140 

1389-90 

306 

529-36 

100 

20 

211 

68 

879 

141 

1391-3 

310 

549-668 

105 

303 

26s 

72 

889 

184 

1394 

312 

555-65 

102 

50,51 

268 

74 

893 

196 

1406-31 

321 

566-82 

103 

94 

275-6 

17 

894-5 

198 

1435 

322 

583-98 

104 

100 

288-9 

39 

895-6 

200 

1438 

342 

646-51 

260 

49 

292 

50 

905 

196 

1439 

347 

655 

261 

292 

304 

43 

933-6 

146 

1464-5 

345 

670-80 

263 

319 

332-4 

49 

938-41 

35 

1488-1503 

403 

681 

264 

321 

344 

77 

945 

192 

1506-24 

222 

688 

265 

I 

359-78 

85 

954 

202 

1537-9 

56 

702-10 

46 

8 

380 

87 

956 

193 

712-37 

112 

9 

385 

343 

959 

19s 

Book  III: 

721-37 

121 

12 

404-5 

90 

966-7 

210 

7 

348 

738-71 

112 

45 

413-5 

77 

972 

211 

9-10 

349 

751-3 

114 

44 

429 

94 

975-6 

219 

18-9 

353 

776-87 

121 

300 

462-525 

95 

979 

216 

31 

303 

799-803 

303 

340 


Book 
line 
8ii 

828 

899-901 
908-11 
912-3 
916-8 
927-30 
949-52 
957 
960 
967-9 
970-89 
989 
997-8 
1003 

lOII 

1015-7 

1040-2 

1065 

1073-4 

1087 

109s 

1097-1104 

1121-4 

1128-30 

1 140 

I 142-9 

1161-7 

1175-6 

1187-8 

1188-98 

1197-1201 

1204-8 

1209 

1231-2 

1259-60 

1260 

1262-5 

1268-9 

1290 

1295-9 

1308-11 

1312-3 

1315-6 

1325 

1329-33 

1331-2 

1334 

1345-8 

1356-9 

1360-1 

1405-6 

1409-10 

1409-13 

1427-38 

1436 

1445-62 

1469-74 

1480 

1490 

1491 

1492-4 

149s 


III: 
note 
359 
194 

156 
235 
178 
179 
245 
233 
251 
246 
135 
139 
528 
137 
140 
142 
144 
149 
184 
199 
192 
170 
171 
21 
194 
212 
213 
227 
180 
218 
212 
219 
196 
202 


220 
222 
227 
228 
231 
244 
233 
114 
255 
256 
280 
270 
149 
121 
233 
276 
272 
271 
266 
267 
257 
280 
297 
285 
276 
279 
282 


Book 
line 
1500-6 
1500-14 
1507 
1509-11 
1514 
1519 
1520 
1527-38 
1540-1 
1546-69 
1575 
1582-3 
1584-5 
1592 
1596 
1597-9 
1605 
1607-14 
1620-21 
1622-3 
1627 
1628-30 
1631-4 
1635-6 
1638 
1641 
1670 
1671 

Book 

10-11 

12-14 

24-28 

44-7 

55 

70-94 

75 

76-7 

96 

97 
109-10 
130-45 
131-210 
135 
149-91 
213-4 
218-9 
360 
391-3 
392 
396-9 
400-15 
409 
417 
440-2 
447-50 
455 
461-74 
476 
477-88 
489 
490-3 
495 
495-8 


note 
283 
284 
292 
287 
286 
288 
290 

21 
304 

307 

3" 
317 
318 
319 
292 

321 

303 
293 
323 
324 
331 

337 
339 
341 
342 
348 
259 
280 


IV: 


line 

499-504 

550-572 

568 

569-70 

575-80 

575 

576 

6n-a 

640-s 

663-98 

718-9 

719 

749-51 

769-86 

770-2 

778-84 

782-4 

799 

801-6 

8oi 

807-41 

944 

960 

960 

963-4 

967-77 

996-7 
1025-6 
1028-31 
1033-42 
1047-59 
1050-2 
1053 
1069-70 
1104-6 

1120-1212 

1121 

1126-9 

1156 

1156 

1159 

1176-7 

1178 

1192-3 

1213-4 

1241-3 

1242 

1245-9 

1303-4 

1305-27 

1305 

1308-10 

I3H-4 

I313 

1317-8 

1320 

1322 

1323-S 

1326-7 

I33I-7 

1332 

1350-1 

1352 


note 
87 
95 
98 
99 
105 
101 
103 
105 
109 


121 
112 
114 
"3 
122 
135 
139 
140 
144 
131 
214 
217 
148 
156 
180 
154 
170 
231 
233 
245 
246 
133 
307 
202 
222 
255 
223 
217 
221 
220 
196 
198 
220 
269 
276 
277 
271 
256 
258 
259 
260 
262 
263 
266 
267 
268 
269 
270 
280 
259 
284 
299 


Book  IV: 
line     E 

354 

356-7 

360 

361 

363 

364-6 

369 

371 

371-a 

373-4 

377-9 

382 

385 

390 

391 

393-4 

395 

395-6 

397 

399-1403 

402 

405-10 

416-24 

425-32 

435-6 

437 

439 

446-9 

449-52 

453-4 

455 

465 

470-1 

478 

493 

509-17 

518-9 

521-4 

528-42 

557 

576 

610-11 

625-8 

Book  ' 

12-3 

56 

70-4 

88-9 

90 
I-14-S 
188 
203 
223 

269-70 
292 
325 
332 
336-9 
364 
494-5 
607-47 
617 
640-41 


304 
3" 
316 
317 
318 
292 
320 
321 
323 
324 
325 
327 
328 
330 
331 

225 

333 
340 
341 
342 
346 
344 
349 
329 
328 
348 
355 
356 
357 
358 
360 
361 
362 
257 
294 
284 
306 
404 
316 
323 
88 
525 


Book 
line 
764-5 
765-7 
768-74 
777-8 
834-43 
842-3 
870 

896-902 
938-46 
948-9 
949-50 
989-91 
992 
993 

1003-5 

1012 

1013 

1016 

1020-3 

1022 

1025 

1026 

1028-9 

1038 

1039 

1043 

1044-S 

1050-1 

1052-62 

1068-1117 

1068-70 

H19 

1120 

1123-4 

1132-7 

"33 

1140 

1141-9 

1142 

1146-9 

1147 

1148 

1148-9 

1151 

1165 

1175-6 

1189-90 

1203-6 

1218-22 

1223-S 

1238 

1242-77 

1247 

1247-51 

1295-1301 

1308-18 

1319-21 

1327 

1328 

1329-30 

1333 

1335-7 

1338-41 

1343 


note 
100 
109 
10s 
262 

112 

114 
528 
123 
128 
133 
134 
196 


170 
187 
188 
146 
189 
190 
191 
192 
193 
196 
202 
528 
194 
217 
219 
222 
403 
220 
228 
227 
231 
230 
253 
236 
237 
238 
239 
240 
241 
233 
270 

255 
516 
233 
271 
276 
528 
257 
266 
297 
297 
298 
266 
283 
284 
289 
66 
292 
293 
259 


341 


Book 
line 

1347-S1 

1360-1 

1361-3 

1365 

1366-73 

1388 

1428 

1436-68 

1442 

1469 

1470-1 

1470-S 

1473-6 

1478 

1483 

1498 

1530-1 

1550-1 

1555-60 

1565 

1566 

1567-8 

1581-1610 

1588-1610 

1628-33 

1649-60 

1661-4 

1670 

1674 

1675 

1704-5 

1715-9 

1723-S 

1737 

1752-s 

1760 

1795-6 

1797-1801 

1809-13 

1823 

1823-31 

1825 

1838 

1874 

1874-7 

1878 

1899 

1903-13 

1906-8 

1917-8 

2003 

Book  VI 

34 

35 
133 
152 
290 
346-8 
394-433 
429 
462 
473 
482 


V: 

note 
280 
108 
120 
253 
205 
119 
44 
299 
259 
300 
301 
283 
284 
309 
306 
302 
302 
311 
311 
446 
313 
314 
317 
318 
321 
323 
306 
340 
341 
342 
393 
334 
337 
133 
280 
281 
39 
88 
297 
140 
139 
13s 
528 
343 
231 
403 
272 
294 
201 
276 
402 


Book  VI: 

Book  VI: 

Book  VII: 

Book  VIII: 

line 

note 

line 

note 

line 

note 

line 

note 

485 

155 

1650-4 

232 

443 

45 

128 

372 

506-7 

154 

1650-73 

242 

472-3 

89 

130-S 

458 

510-19 

157 

1655-9 

243 

489-571 

87 

130 

461 

516-17 

158 

1661-5 

244 

523-7 

88 

131 

514 

519 

159 

1662 

253 

545-50 

88 

133 

514 

S19 

3" 

1665 

233 

559-64 

94 

140 

462 

521-2 

54 

1668-9 

231 

677-80 

123 

142-s 

463 

528-9 

160 

1674-5 

170 

684-5 

126 

158-72 

112 

SS9 

162 

1691-2 

172 

693-4 

129 

161-4 

114 

564 

164 

1694 

205 

695-9 

121 

165-6 

459 

574 

165 

1696 

206 

736 

89 

167-72 

464 

587 

166 

1698 

207 

746 

"5 

175-83 

465 

591 

3" 

1702-3 

208 

748-859 

139 

186 

466 

591 

159 

1746 

271 

769 

528 

188-93 

467 

618 

167 

1771-7 

28 

808-14 

52 

194-8 

468 

642 

168 

1795-1800 

121 

863 

106 

201-15 

221 

653 

130 

1801-2 

233 

864-94 

105 

205-7 

469 

701-894 

179 

1838-9 

203 

911 

30 

208 

470 

702-4 

177 

1997-8 

16 

915-6 

213 

210 

471 

702-4 

178 

2001 

446 

941 

26 

212-3 

204 

762-8 

21 

2013 

273 

950-90 

131 

214-5 

472 

792 

94 

2016 

279 

1029 

132 

219 

7 

794 

100 

2017-22 

274 

1036-43 

151 

246 

369 

8l2 

153 

2026-7 

14s 

1105-25 

154 

262-S 

7 

822-30 

135 

2028 

146 

1121-5 

160 

275 

370 

822-30 

139 

2032 

36 

1125 

i6i 

276 

371 

831-56 

144 

2037-8 

295 

1152 

253 

316-23 

52s 

844-6 

52 

2040 

296 

1153 

162 

328 

386 

890 

183 

2043-9 

201 

1207 

175 

333-4 

387 

928-31 

169 

2051 

136 

1208 

176 

338-43 

388 

937-1062 

181 

2056-8 

294 

1209-11 

153 

346 

389 

975 

27 

2060 

353 

1215-8 

531 

349-53 

390 

1065-6 

181 

2061-3 

354 

1223-59 

21 

365-81 

317 

1078 

I8S 

1250 

133 

370 

302 

1080 

189 

Book  VII: 

1250 

134 

404-12 

537 

1082-4 

191 

1-2 

15 

1264 

139 

425 

399 

1089 

189 

6-7 

14 

1265 

135 

442-54 

473 

lllO-I 

184 

10 

24 

1267-71 

147 

482-7 

384 

1120 

217 

14 

303 

1282-1302 

144 

498-9 

391 

1122 

221 

22-3 

529 

1304-8 

146 

502-3 

392 

1146-7 

193 

29-30 

20 

1309-16 

145 

512-21 

385 

1153 

194 

32 

25 

1323 

28 

522-31 

474 

1211-2 

194 

38 

326 

1377 

i6s 

570-1 

379 

1254-65 

39 

42-3 

309 

1404-47 

179 

572-3 

381 

1275 

195 

48-9 

309 

1439-40 

21 

574 

380 

1374-6 

21 

58 

23 

1459 

i8i 

587-95 

476 

1389 

20 

59-60 

321 

1462 

182 

597-600 

477 

I397-140I 

210 

91-2 

22 

1479-81 

186 

601-11 

306 

1408 

218 

94 

303 

1489-90 

235 

601-23 

478 

1410-2 

213 

101 

20 

1574 

214 

613-15 

479 

1418 

214 

131-2 

105 

1580-84 

212 

626-36 

480 

1427-9 

219 

133 

303 

1591-2 

228 

640-57 

481 

1455-6 

195 

139-45 

105 

1594-1641 

227 

660-73 

482 

1461-71 

222 

175-9 

232 

1649-53 

276 

666 

393 

1462 

226 

205-7 

309 

1681 

303 

673-9 

383 

1463 

225 

218 

292 

1686 

303 

676-81 

483 

1465 

217 

219 

321 

1707-9 

359 

680 

394 

1466 

221 

269-343 

65 

1755 

303 

697 

528 

1511-2 

224 

270-300 

107 

1762-3 

22 

699-722 

400 

1528-32 

228 

276 

20 

1762-4 

302 

756-8 

484 

1544-6 

227 

318 

284 

1808-14 

321 

764-74 

485 

1555-9 

230 

373 

15 

783-94 

486 

1585-7 

254 

376-473 

8S 

Book  VIII: 

795-801 

487 

1587-91 

25s 

396 

45 

22 

365 

811-21 

395 

342 


Book  VIII: 

Book  VIII: 

Book  IX: 

Book  X 

Book  XI: 

line 

note 

line 

note 

line 

note 

line 

note 

line 

note 

822 

488 

1380-1 

507 

686 

205 

445-8 

42 

1332 

139 

824-30 

396 

1398-1408 

280 

689 

207 

452 

51 

1349 

17 

831-2 

489 

1425-6 

281 

698-701 

209 

532-43 

76 

1421 

329 

859 

401 

X477 

399 

720 

194 

543-5 

46 

1623-4 

334 

875-8 

107 

1482 

516 

727 

528 

603-13 

121 

1633 

335 

875-81 

490 

1500-8 

316 

735 

218 

650 

233 

1641 

336 

898-900 

SH 

1519 

514 

741 

213 

659-64 

215 

1645 

337 

906-49 

491 

1521-2 

422 

747-8 

520 

696 

220 

1663-9 

294 

950-61 

492 

1528-9 

374 

782-3 

522 

697-8 

222 

1665 

296 

983-95 

403 

1531-7 

508 

809-21 

112 

699-700 

227 

1666-7 

295 

983-95 

222 

1541-57 

398 

8i6-2i 

114 

706-7 

276 

1729 

359 

999-1003 

404 

1558-9 

509 

837 

235 

710-4 

257 

1739-53 

339 

1003 

405 

1562-4 

510 

889-925 

227 

743 

414 

1844 

44 

1017-26 

493 

1566-73 

5" 

982 

517 

752-74 

307 

1888-9 

3" 

1040 

494 

1576 

512 

983 

518 

777-8 

312 

1932-4 

47 

1043-53 

406 

1578-83 

423 

993 

135 

788-90 

317 

2041 

528 

1056-70 

407 

1580-1 

424 

994 

139 

821-9 

337 

2161-6 

47 

1064 

276 

1589-1601 

338 

1000 

520 

825 

43 

2279 

429 

107 1 

317 

1633-4 

512 

1018 

520 

834-40 

294 

2414-5 

435 

1073-90 

318 

1637-1736 

513 

1048 

528 

846-7 

339 

1074 

528 

1801 

375 

"33 

222 

849 

341 

Book  XII: 

1108-1381 

408 

1805-7 

514 

"49 

134 

855-68 

338 

106 

442 

1119-25 

409 

1150 

233 

861-3 

338 

113-5 

443 

1126 

410 

Book  IX: 

lIQi;-1202 

276 

880-1 

50 

118-23 

433 

1130-8 

411 

33 

528 

1213-26 

284 

893-4 

304 

124 

434 

1141-2 

495 

132 

365 

1225 

286 

897-900 

51 

128 

437 

1146-52 

412 

145-7 

520 

1227 

285 

907 

52 

129-30 

435 

1157-64 

413 

214-5 

521 

1227 

520 

910-25 

49 

132-4 

438 

1162-4 

496 

240-41 

520 

1242 

520 

931-63 

316 

135-7 

439 

1170 

414 

249-50 

515 

1246-60 

293 

964 

424 

139-44 

440 

1172 

497 

262-3 

135 

1281 

194 

971-81 

135 

139 

345 

1176-7 

415 

262-3 

139 

1299 

520 

977-8 

137 

146 

442 

1180 

516 

276-8 

98 

1309-10 

299 

986-93 

139 

150-63 

440 

1182 

514 

284-6 

520 

1325 

520 

1073-81 

21 

167 

444 

1183-4 

514 

298-301 

123 

1333-5 

520 

1081-3 

227 

173-91 

445 

1185-7 

222 

335-75 

128 

1338-41 

n6 

1454-70 

139 

192-6 

45 

1190-2 

416 

340 

520 

1341-66 

302 

1471-85 

144 

198-202 

446 

II93 

29 

347-8 

520 

1352-66 

22 

1499-1524 

364 

225 

12 

1194 

31 

368 

520 

1362-6 

520 

1869 

528 

229 

2 

1200 

514 

380 

134 

1366-81 

520 

1986-7 

393 

230 

5 

1221-5 

498 

381 

133 

1370 

302 

2067 

528 

231 

12 

1228-47 

397 

405 

520 

1371 

20 

2080-1 

424 

239-88 

450 

1240-2 

499 

445-8 

247 

1406 

425 

2108-11 

442 

245 

432 

1248 

500 

448-60 

248 

1421 

329 

258 

430 

1248 

514 

461-3 

249 

1437-8 

355 

Book  Xl: 

272 

449 

1250-6 

417 

465 

520 

1462-4 

363 

1-2 

433 

275-6 

448 

1256 

501 

468 

233 

1466-73 

360 

24 

434 

311-2 

442 

1264 

286 

473-4 

247 

1476-91 

361 

32 

436 

363 

451 

1266-7 

288 

476-7 

250 

1499 

528 

45-6 

42 

367-8 

452 

1267-8 

291 

501 

156 

1506 

520 

52 

42 

417 

437 

1283-92 

502 

523-5 

516 

1518-21 

272 

123 

436 

425 

365 

1296-1301 

503 

538-45 

252 

1527-38 

274 

186-258 

441 

446-9 

453 

1315-7 

446 

541 

162 

1532-8 

519 

433 

437 

654 

528 

1315-20 

418 

541 

163 

1545-55 

275 

471-4 

324 

672-701 

364 

1318-20 

504 

559-61 

170 

1564 

520 

643 

528 

688 

20 

1322 

516 

566 

528 

969 

66 

708 

455 

1325-7 

505 

566-8 

174 

Book  X: 

"54 

66 

715-6 

454 

1337 

528 

569 

426 

3-6 

527 

1195 

98 

719-23 

294 

1339-40  419,  506 

602 

28 

32-150 

527 

1198-1201 

100 

752-67 

456 

1352 

57 

625-35 

129 

212 

431 

1217 

105 

757-67 

457 

1373-6 

420 

646 

522 

216 

4 

1225 

109 

781 

20 

1378 

421 

653-8 

200 

217 

5 

1277 

292 

822-4 

47 

1379 

259 

681 

S20 

283-5 

431 

1331 

13s 

873-4 

539 

SUBJECT-INDEX. 


Reference-numbers  are  to  be  interpreted  as  follows:  In  plain  Arabic  the  reference  is  to  note- 
numbers;  in  Roman,  to  pages  of  the  Old  Yellow  Book;  in  Arabic  preceded  by  p.,  to  pages  of 
the  Essay. 

I  Caponsacchi,  Giuseppe  Maria — continued 
tried  for  flight  and  adultery,  269 


Acciaiuoli,  Cardinal,  433 
Advocatus  Pauperum,  370 
Aelian,  385 
Arcangeli,  Giacinto,  375,  p.  271 

his  peroration,  513 

letter  of,  9,  450,  ccxxxv,  and  p.  241 
Art  form  of  The  Ring  and  the  Book,  p.  249 
Baldeschi,  Alessandro,  390 

fragment  of  deposition,  cxxx 
Agostinelli,  Biagio,  315 

fragment  of  deposition,  cxxix 
Ambrose,  St.,  394,  483 
Angelica,  affidavit  of,  no,  xlix 
Baldi,  Monna,  53 
Baldo,  382 
Bartolo,  382 
Bernard,  St.,  480 
Bishop  of  Arezzo: 

Pompilia  appeals  to,  139 

his  departure  for  Rome,  176 

letter  of,  143,  xci-ii 
Borsi,  called  Venerino,  205 

imprisoned  for  helping  flight,  207 

tried  in  Arezzo,  v 

deposes  to  kissing  in  coach,  206 

is  dismissed,  208,  viii 
Bottini,  Giovanni  Battista,  of  the  Fisc,  368,  p. 
272 

sophistry  concerning  love-letters,  247 

kisses  in  coach,  209 

clandestine  visits,  170,  174 

sleeping  potion,  197;  theft,  200 
Browning,  Mrs.,  in  Pompilia,  p.  281 
Browning,  R.  B.,  536,  185,  p.  230 
Caponsacchi,  Giuseppe  Maria,  26-34,  and  pp. 
286-9 

Guido's  first  jealousy  of,  128 

Pompilia  appeals  to,  149,  150 

Guido's  further  jealousy,  151,  152 

plans  going  to  Rome,  153 

receives  letter  by  Maria  Content!,  154 

responds,  160 

further  letters,  167 

charged  with  clandestine  visits  to  Fran- 
ceschini  home,  170 

speaks   with    Pompilia    at   the   window, 
177-9 

shrinks  from  the  undertaking,  182 
hesitates  two  days,  i8i 

his  reasons  for  accompanying  Pompilia, 

179 
arrival  at  Castelnuovo,  211 
laic  garb,  217 
Guido  faces  him,  219 
his  defiance,  220 
denies  love-letters,  242-4 


makes  deposition,  34,  Ixxxviii 
condemned  to  three  years  at  Civita,  271, 

xcix 
accused  of  visiting  Comparini  home,  293 
his  name  used  by  Guido  to  gain  admit- 
tance to  Comparini  home,  321 
Carriage  awaits  fugitives,  192 
Castelnuovo : 

fugitives  reach,  184,  2io-i2 

spend  the  night  there,  2x5 

overtaken  by  Guido,  219^ 

arrested  by  the  authorities  of,  222,  226, 

229 
imprisoned  at,  254 

Pompilia's  letter  to  her  father  from  this 
prison,  civ 
Castrensis,  398 
Celestino,  Fra: 

ministers  to  dying  Pompilia,  Ivii 
deposition  as  to  her  innocence,  3S3-S,  Ivii 
Cenci,  Beatrice,  ci,  p.  248 
Cencini,  Francesco,  9,  12,  p.  238 

letters  addressed  to,  ccxxxv-ix 
Christ,  pseudo-saying  of,  393,  482 
Civita  Vecchia,   Caponsacchi  condemned  to, 

271,  xcix 
Classic  quotations  used  or  adapted  by  poet, 

514,  520 
Clemente,  Porta  San,  189 
Comfit-throwing  at  theatre,  131 
Comparini,  the: 

their  social  and  financial  condition,  63, 

67,  69,  70 
go  to  Arezzo,  94 
in  Arezzo,  95-9 

threatened  by  the  Governor  of,  147 
return  to  Rome,  100 
dwell  on  Strada  Paolina,  292 
corpses  exposed  to  view,  57 
Comparini,  Pietro,  p.  285 

financial  troubles,  71,  72,  73 

refuses  Guido's  proposal  for  his  daughter, 

84 
indignation  at  the  marriage,  87 
in  Arezzo,  97 

sues  for  recovery  of  dowry,  260 
appeals  suit,  264 
his  will,  clvi 
assumes  cost  of  Pompilia's  maintenance, 

287 
death  of,  324 
Comparini,  Violante,  65,  p.  285 

plans  marriage  for  Pompilia,  74 
approached  by  Abate  Paolo,  79 


343 


344 


Comparini,  Violante — continued 

cajoles  Pietro,  8i 

carries  through  the  secret  marriage,  87 

quiets  Pietro's  indignation,  88 

in  Arezzo,  96 

reveals  that  Pompilia  was  not  her  daugh- 
ter, 103 

her  motive  in  the  pretense,  107 

death  of,  323 
Contenti,  Maria  Margherita,  54,  171 

brings  letter  to  Caponsacchi,  154 
Conti,  Canon  Giovanni  Battista,  35 

his  death,  36 

Pompilia  seeks  his  assistance,  145 
Convertites,  Santa  Maria  Magdalena  Conver- 

titarum,  276,  277,  351,  364 
Cyriacus,  492 
Dagger  of  Guido,  414 
Decrees  of  court: 

banishing  Caponsacchi,  271,  xcix 

conveying  Pompilia  to  the  home  of  the 
Comparini,  284,  civ 

establishing  her  innocence,  456,  457,  ccHx 
Divorce  suit  brought  by  Pompilia,  266 
Divorce  suit  considered  by  Guido,  297 
Dolabella,  491 
Domus  pro  carcere,  286,  civ 
Dowry : 

Pietro  sues  to  recover,  260,  p,  243 

confirmed  to  Pompilia,  263 

suit  appealed,  264 
Dowry  of  Pompilia,  91 
Farinacci,  386,  526 
Fellow-assassins : 

their  names,  312 

hired  by  Guido,  311 

plot  to  slay  Guido,  338 
F'ldei  commissum,  69 
Fisc    (Fiscus  Reverendae  Camerae  Apostol- 

icae),  368 
Flight  from  Arezzo,  184 

manner  of,  187-195 
Franceschini  coat  of  arms,  47 
Franceschini,  Donna  Beatrice,  44,  49,  117 
Franceschini,  Canon  Girolamo,  51,  52 
Franceschini,  Guido,  p.  275-9 

portrait  of,  p.  243 

h!is  birth,  44 

rank,  38 

greed,  46 

personal  appearance,  45 

clerical  orders,  42 

service  of  cardinal,  39 

forges  false  statement  of  properties,  82 

the  clandestine  wedding,  85 

jealousy  against  Caponsacchi,  151,  152 

threat  because  of  comfit-throwing,  132 

pursues  fugitives,  202 

faces  Caponsacchi  at  Castelnuovo,  219 

attacked  by  Pompilia,  227 

forges  love-letters,  233 

charges  Pompilia  with  theft,  201 
with  giving  opiate,  196 

returns  to  Arezzo,  256 

seeks  divorce  from  Pompilia,  297 

sneers  suffered  by,  257 

angered  by  child's  birth,  306 


Franceschini,  Guido — continued 

hires  assassins,  311,  312 

reaches  Rome,  317 

lies  in  wait,  318 

his  dagger,  414 

uses  Caponsacchi's  name  at  Comparini's 
door,  321 

escapes  after  murder,  333-42 

fails  to  get  passport,  337 

fellow-assassins  plot  to  slay,  338 

imprisoned,  345,  347 

tried  for  murder,  365,  p.  244 

fragment  of  his  deposition,  cxxvii 

sentenced  to  death,  427,  p.  246 

final  ministrations  to,  433-7 

carried  to  execution,  438-40 

execution,  444-5 
Franceschini,  Abate  Paolo,  50 

forwards  the  marriage,  80 

letter  from  Pompilia,  Iv,  Ixxxvii 

manages  Guido's  lawsuits,  256 

certificate  of  his  power  of  attorney,  clvii 

appeals  to  Pope,  280 

receives  moneys,  200 

authorizes  Pompilia's  return  to  Compa- 
rini home,  288 

his  disgrace,  305 

leaves  Rome,  304 

part  in  planning  the  murder,  305 
Franceschini,  Count  Tommaso,  48 
Gaetano,  20 

born,  Dec.  18,  299 

hidden  away,  309 
Gambassini,  minority  of,  424 
George,  St.,  184 

in  Caponsacchi,  28,  p.  288 
Gomez,  case  of,  451 
Governor  of  Arezzo : 

Pompilia  appeals  to,  135 

threatens  the  Comparini,  137,  147 

letter  to  Abate  Paolo  Franceschini,  138, 
Ixxxi-ii 
Gregory,  St.,  477 
Guillichini,  Signor: 

Pompilia  appeals  to,  146 

tried  and  condemned,  295,  v,  vii,  p.  244 
Half  Rome,  55,  56,  90;  p.  240,  251,  254 
Handkerchief  as  signal,  183 
Honoris  causa,  399 
Horse  Inn,  189,  191 
Jerome,  St.,  476 
Judith,  426 
Lamparelli,  112 
Laesa  Majestas,  420 
Lauria,  Cardinal  Franqois,  50,  85,  88 
Lawyers  in  The  Ring  and  Book,  p.  271 
Lawyer's  monologues,  p.  252 
Letter  from  Pompilia  to  Abate  Paolo,  112,  113, 

114,  Iv,  Ixxxvii 
Letters  in  the  book,  9,  ccxxxv-ix 
Lorenzo  in  Lucina,  San,  14,  24,  57,  85,  351, 

529  and  p.  256 
Love-letters,  121,  150,  169,  xcii-xcix 

found  at  Castelnuovo,  231 

their  contents,  157,  236-41 

a  forgery,  233 

Bottini's  sophistry  concerning,  247 


345 


Luogo  di  monte,  533 

Mannaia,  441 

Maria  Magdalena  Convert'itarum,  276 

Marriage,  the,  76-81 

Marzi-Medici,  Vicenzo,  Governor  of  Arezzo, 

X36 
Matthaeus,  396 
MTluccia,  340-341 
Molines,  262 
Molinos,  528 
Motto,  from  Pindar  for  the  Book,  538,  p.  i,  p. 

230 
Murder  qualified  by  assembling  men,  409 

by  forbidden  arms,  413 

by  home-breaking,  417 

by  disguise,  418 

by  insult  to  law,  419-20 
Murder  trial,  365,  pp.  244,  245 
Nerli,  Cardinal,  39 
Old  Yellow  Book: 

its  name,  r 

title-page,  2 

motto  from  Pindar,  538,  i,  p.  230 

its  contents,  4,  5,  p.  238 

size,  10 

printing  by  Papal  Press,  6 

order  of  pamphlets,  524 

its  history,  p.  236 

collected  by  Cencini,  9,  12 

Browning's  peculiar  interest  in  it,  p.  246 

his  fidelity  to  it,  p.  255 
Opiate,  196,  238,  241 

Other  Half  Rome,  59,  75,  90,  p.  240,  251,  254 
Ottoboni,  Curate,  25 
Pallavicino,  Monsignor,  7 
Panciatichi,  Cardinal,  433 
Panimolle,  397 
Pasquini,  Minority  of,  424 
Patrizi,  346 
Paul,  St.,  383,  483 
Piazza  del  Popolo,  442 
Plot  of  assassins  to  slay  Guido,  338 
Poisoning,  Pompilia's  fear  of,  133 
Pompilia,  pp.  280-5 

her  name,  14 

baptismal  record,  14,  civ 

parentage  and  birth,  103,  105 

witnesses  to  parentage,  261 

clandestine  wedding,  85 

abuse  suffered  in  Arezzo,  116 

dowry  retained,  263 

letter  to  Abate  Paolo,  112-4,  Iv,  Ixxxvii 

explanation  of  letter,  liv 

Guido  accuses  her,  123-8,  173 

tells  of  comfit-throwing,  131 

appeals  to  Bishop,  139-42 

to  Governor,  135-8 

to  Confessor  Romano,  144 

to  Conti,  145 

to  Guillichini,  146 

to  Caponsacchi,  149,  150 

speaks  to  Caponsacchi,  177-9 

suffers  two  days  delay,  i8i 

takes  clothes  and  trinkets,  199-200 

attacks  Guido  at  Castelnuovo,  227,  p.  2S4 

arrested,  222 

imprisoned,  255 


Pompilia — continued 

letter  written  from  prison,  19,  civ 

tried  for  flight  and  adultery,  269 

accused  of  theft,  201 

affidavit  as  to  flight,  18,  Ivi,  Ixxxii 

declaration  as  to  arrival  at  Castelnuovo, 
212 

unable  to  write,  235,  248 

removed  from  Scalette,  283 

returns  to  Comparini,  284 

bond  to  keep  home  as  prison,  civ 

sues  for  divorce,  266,  p.  244 

tried  and  condemned  in  Arezzo,  294,  v- 
viii,  p.  244 

assassinated,  325-9 

miraculously  survives  four  days,  348,  349 

dying  hours,  354-9 

dying  moments  reported  by  Fra  Celestino, 
Ivii 

death  record  of,  24,  351,  p.  280 

decree  of  court  clearing  her  reputation, 
456,  457,  cclix,  p.  245 

Browning's  attitude  toward,  p.  282 

her  beauty,  16,  p.  281 

love  for  Caponsacchi,  p.  283 

drawn  in  part  from  Mrs.  Browning,  p. 
281 

drawn  from  the  Virgin  Mary,  281 
Pope  Innocent  XII,  62,  p.  270 

appealed  to  by  Abate  Paolo,  280 

returns  appeal,  281 

refuses  final  appeal  for  Guido's  life,  430 

reading  from  Papal  history,  527 
Post  horses  refused  Guido,  335 
Praejudicium  tertii,  534 
Prisons,  New: 

Caponsacchi    and    Pompilia    imprisoned 
there,  255 

Guido  imprisoned,  345 
Processus  fuga,  112,  232-234,  269 
Procurator  Pauperum,  374 
Pursuit  of  the  assassins,  333-342 
Qualifying  circumstances  of  murder,  408-20 
Quotations  adapted  from  the  Book,  461-513 
Referenda  Camera  Apostolica,  6 
Ring,  the,  539 

Romano,  Pompilia  appeals  to,  111,  144 
Rota,  Tribunal  of  the  Sacred,  262 
Samson,  481 
Scalette,  276 
Scaliger,  391 

Secondary  source,  p.  207-13,  p.  242 
Sentence  against  Guido,  p.  246 
Signature  of  Justice,  Tribunal  of,  262 
Slanderous  pamphlets,  109 
Solomon,  479 
Spirito,  Porta  San,  193 
Spreti,  Desiderio,  370 
Stinche,  294 
Theodoric,  384 
Tighetti,  353,  p.  245 
Tommati,  A.  C,  7,  262 
Torrione,  189 

Venturini,  Signor,  7,  270,  456 
Vigil,  torture,  386-9,  526,  p.  254 
Vittiano,  311 
Vittoria,  Via,  66 


LIBRARY  OF  CONGRESS 


0  014  386  817  5 


.:    A  'I,   ■  -V3 


^P^ 


